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Latin America has made significant
progress in legally recognizing the right
to access public information compared
to other regions. Most countries in the
region have established transparency
and public information access laws. In
October 2024, Costa Rica's Assembly
passed a framework law, while Bolivia's
Congress advanced a similar initiative
with Senate approval of a bill that was
later shelved.

However, the region has also faced
setbacks, particularly with the
elimination of Mexico's Institute for
Public Information Access. Since 2020,
the following trends have been observed:

e The independence of agencies
responsible for public information
access and data protection has
been reduced. This has happened
through their absorption into
executive ministries or secretariats,
the appointment of government-
aligned officials, judicial rulings, or
direct attacks questioning their
relevance, competence, or
independence.

¢ The scope of exceptions has been
expanded or applied in ways that
limit transparency. In Colombia, civil
society organizations have raised
concerns about the inadequate
application of the "harm test" in
Article 28 of the public information
access law. The law requires the entity
holding the information to prove that
disclosure would cause foreseeable
harm. However, some interpretations
now suggest that only a judge can
apply this test.

¢ Information of public interest has been

classified under national security or
other justifications. In Honduras, for
example, negotiations with the UN
regarding the CICICH were classified as
confidential.

The obligations of state entities have
been suspended in times of emergency
or constitutional exception. In such
cases, other rights—such as freedom of
assembly, association, and home
inviolability—are also frequently
restricted. Additionally, direct
government procurement and
contracting processes increase.

Access to public interest data has been
restricted by categorizing it as
"private." In Argentina, a 2024 decree
regulating Law 27.257 on public
information access limited the definition
of public information by excluding data
deemed "private" or lacking a clearly
defined "public interest." In Colombia,
civil society organizations have warned
that habeas data protections have been
extended to legal entities, making it
easier to deny access to information.
Access to working or preparatory
documents has been obstructed. In
Ecuador, a Ministerial Agreement from
the Ministry of Economy in May 2024
declared that "communications at the
national and international level on topics
related to proposals, policies, and
legislative projects" could be classified as
restricted. In Argentina, a 2024 decree
stated that preparatory deliberations,
working papers, and preliminary
assessments are not considered public
documents.


https://www.dejusticia.org/alerta_por_acceso_informacion_publica_en_riesgo/
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Key Cases in 2024
México

On December 20, 2024, a constitutional
reform took effect, dissolving the National
Institute for Public Information Access and
Personal Data Protection (INAI)_along_with
other autonomous bodies. Former
President Andrés Manuel Lopez Obrador
argued that "these constitutional
autonomous bodies lacked democratic
legitimacy" and "had favored private
interests." With this change, oversight of
public information access and data
protection was transferred to the
Secretariat for Anti-Corruption and Good
Governance, led by Raquel Buenrostro.
Several working groups will manage the
transition, including the administration of
the National Transparency Platform, which
hosts around 14 million records, appeal
mechanisms, and general oversight.
Internal audit bodies within the judiciary
and Congress will assume similar functions
in their respective domains. In October,
Buenrostro announced that the Secretariat
was working on a General Transparency
Law.

Argentina

In August 2024, the Executive Branch
revised Law 27.275 on Public Information
Access (2016) through a new regulatory
decree. The decree redefines public
information and public documents more
restrictively. It excludes data classified as
"private," those without a "compelling
interest," preparatory deliberations, working
papers, and preliminary assessments.
Additionally, it introduces the vague
principle of "good faith" for information
requesters. Persistent requests could be
classified as "abuse of rights," a legal offense
under the Civil and Commercial Code. If the
requested information is available online,
agencies can simply refer to the website,
even if the data is outdated.

Costa Rica

On October 4, 2024, Costa Rica's Assembly
passed a Framework Law on Public
Information Access, which took effect on
November 1. While the law was positively
received by journalists and civil society, it
does not establish an independent
oversight body to ensure compliance and
address complaints. A previous attempt to
regulate public information access failed
two and a half years earlier.

Cuba

In July 2024, Cuba's National Assembly of
People's Power approved the
Transparency and Public Information
Access Law, which applies to the executive
branch, the National Assembly, the
Council, and judicial bodies. Civil society
organizations have criticized the law,
arguing that it limits rather than expands
public access to information. Concerns
include a narrow definition of "public
information" and a restricted list of
obligated entities. The law also introduces
a "harm test," allowing authorities to
evaluate the risks of disclosure before
granting access, which increases discretion
over what information remains restricted.

Bolivia

In October, the Senate gave preliminary
approval to a public information access bill
promoted by opposition Senator Silvia
Salame, developed in collaboration with
civil society and government
representatives. The bill aimed to ensure
citizens' right to information through
mandatory periodic publication of key data
and established response deadlines for
requests. It also proposed the creation of
an Information Access Commission
(CAIDP) under the Public Defender's
Office. As of January 29, the bill was
shelved.



https://www.dof.gob.mx/nota_detalle.php?codigo=5745905&fecha=20/12/2024#gsc.tab=0
https://www.dof.gob.mx/nota_detalle.php?codigo=5745905&fecha=20/12/2024#gsc.tab=0
https://www.dof.gob.mx/nota_detalle.php?codigo=5745905&fecha=20/12/2024#gsc.tab=0
https://www.dof.gob.mx/nota_detalle.php?codigo=5745905&fecha=20/12/2024#gsc.tab=0
https://www.plataformadetransparencia.org.mx/Inicio
https://www.boletinoficial.gob.ar/detalleAviso/primera/313139/20240902
https://www.boletinoficial.gob.ar/detalleAviso/primera/313139/20240902
https://www.boletinoficial.gob.ar/detalleAviso/primera/313139/20240902
https://alertas-v3.directoriolegislativo.org/fmyl16cxyszvimou7qz589an_LEY_Transparencia_Acceso_Informacion_Publica.pdf
https://alertas-v3.directoriolegislativo.org/fmyl16cxyszvimou7qz589an_LEY_Transparencia_Acceso_Informacion_Publica.pdf
https://alertas-v3.directoriolegislativo.org/fmyl16cxyszvimou7qz589an_LEY_Transparencia_Acceso_Informacion_Publica.pdf
https://alertas-v3.directoriolegislativo.org/fmyl16cxyszvimou7qz589an_LEY_Transparencia_Acceso_Informacion_Publica.pdf
https://alertas-v3.directoriolegislativo.org/6f80d2d7-8355-477b-900c-af299209dab9@CamScanner%2023-10-2024%2016.15.pdf
https://alertas-v3.directoriolegislativo.org/6f80d2d7-8355-477b-900c-af299209dab9@CamScanner%2023-10-2024%2016.15.pdf
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Access to Public Information Laws and
Regulations

Argentina - Law 27.275 (2016), regulated
by Decrees 206/2017 and 780/2024.
Bolivia - Supreme Decree 28.168 on
Access to Information (2005).

Brazil - Law 12.527 (2011) on access to
information, regulated by Decree 7,724
(2012).

Chile - Law 20.285 (2008), with regulations
in Decrees 13/2009 and 20/2009.
Colombia - Law 1.712 (2014) and
amendments, regulated by Decree 103
(2015).

Costa Rica - Framework Law on Access to
Public Information (Legislative Decree
10.554, 2024).

Cuba - Law on Transparency and Access
to Public Information.

Ecuador — Organic Law on Transparency
and Access to Public Information (2023,
latest reform), with general regulations
and additional_resolutions.

Guatemala - Law on Access to Public
Information (Decree 57, 2008), in effect
since April 21, 2009.

Honduras - Law on Transparency and
Access to Public Information (Legislative
Decree 170, 2006), amended by _Decree 6
(2022) and regulated by a 2014 decree.
Mexico - Federal Law on Transparency,
and Access to Public Information (2016,
latest reform in 2024).

Panama - Law 6 (2002) on transparency in
public administration, habeas data actions,
and other provisions; Law 33 (2013)
establishing the National Authority for
Transparency and Access to Information.
Peru - Law 27.806 on Transparency and
Access to Public Information (2002,
Consolidated Text 2019), regulated by
Supreme Decree 007-2024-JUS.
Dominican Republic - General Law 200-
04 on Free Access to Public Information.
Uruguay - Law 13.381 on Access to Public
Information (2008), regulated by Decree
232 (2010).

Venezuela - Law on Transparency and
Access to Public Information (2021).

"' CIVIC SPACE
GUARDIAN

Civic Space Guardian: Legislative Radar
on Civic Rights in Latin America

The observatory's mission is to monitor and
analyze parliamentary debates that could
affect the exercise of freedom of
expression, the right to assembly and
association, access to public information,
and citizen participation in public affairs.
Every month, it tracks legislative
developments in 18 Latin American
countries, highlighting potential progress
or setbacks in these fundamental rights.


https://servicios.infoleg.gob.ar/infolegInternet/anexos/265000-269999/265949/texact.htm
https://www.saij.gob.ar/206-nacional-aprobacion-reglamentacion-ley-n-27275-sobre-acceso-informacion-publica-dn20170000206-2017-03-27/123456789-0abc-602-0000-7102soterced
https://www.saij.gob.ar/780-nacional-reglamentacion-ley-27275-garantiza-derecho-acceso-informacion-publica-dn20240000780-2024-08-30/123456789-0abc-087-0000-4202soterced
https://www.planificacion.gob.bo/uploads/normativa/decreto_supremo_28168.pdf
https://www.planalto.gov.br/ccivil_03/_ato2011-2014/2011/lei/l12527.htm
https://www.bcn.cl/leychile/navegar?idNorma=276363
https://www.bcn.cl/leychile/navegar?idNorma=1001095
https://www.bcn.cl/leychile/navegar?idNorma=1002606
https://www.funcionpublica.gov.co/eva/gestornormativo/norma.php?i=56882
https://www.funcionpublica.gov.co/eva/gestornormativo/norma.php?i=60556
https://www.imprentanacional.go.cr/pub/2024/11/01/ALCA178_01_11_2024.pdf
https://www.imprentanacional.go.cr/pub/2024/11/01/ALCA178_01_11_2024.pdf
https://alertas-v3.directoriolegislativo.org/fmyl16cxyszvimou7qz589an_LEY_Transparencia_Acceso_Informacion_Publica.pdf
https://alertas-v3.directoriolegislativo.org/fmyl16cxyszvimou7qz589an_LEY_Transparencia_Acceso_Informacion_Publica.pdf
https://www.dpe.gob.ec/wp-content/dpedocumentoslotaip/lotaip2023/ro-lotaip-2023.pdf
https://www.dpe.gob.ec/wp-content/dpedocumentoslotaip/lotaip2023/ro-lotaip-2023.pdf
https://www.dpe.gob.ec/wp-content/dpedocumentoslotaip/lotaip2024/reglamento-general-lotaip-registro-oficial-484-2024.pdf
https://www.dpe.gob.ec/transparencia-lotaip/
https://sgp.gob.gt/web/images/uip/Decreto-57-2008.pdf
https://www.tsc.gob.hn/biblioteca/index.php/leyes/17-ley-de-transparencia-y-acceso-a-la-informacion-publica
https://www.tsc.gob.hn/web/leyes/Ref_reglamento_LTAIP.pdf
https://www.diputados.gob.mx/LeyesBiblio/pdf/LFTAIP.pdf
https://www.diputados.gob.mx/LeyesBiblio/pdf/LFTAIP.pdf
https://www.diputados.gob.mx/LeyesBiblio/pdf/LFTAIP.pdf
https://www.antai.gob.pa/wp-content/uploads/2015/04/Ley-6-de-22-enero-2002.pdf
https://cdn.www.gob.pe/uploads/document/file/1494560/Decreto%20Supremo%20N%C2%BA%20021-2019-JUS.pdf?v=1609218099
https://cdn.www.gob.pe/uploads/document/file/1494560/Decreto%20Supremo%20N%C2%BA%20021-2019-JUS.pdf?v=1609218099
https://cdn.www.gob.pe/uploads/document/file/1494560/Decreto%20Supremo%20N%C2%BA%20021-2019-JUS.pdf?v=1609218099
https://www.gob.pe/institucion/antaip/normas-legales/5579109-007-2024-jus
https://www.tribunalconstitucional.gob.do/transparencia/marco-legal/leyes/ley-general-200-04/
https://www.tribunalconstitucional.gob.do/transparencia/marco-legal/leyes/ley-general-200-04/
https://www.impo.com.uy/bases/leyes/18381-2008
https://www.impo.com.uy/bases/leyes/18381-2008
https://www.impo.com.uy/bases/leyes/18381-2008
https://alertas-v3.directoriolegislativo.org/fed6711b-b2a1-460f-993c-827b0710b705@ley-de-transparencia-y-acceso-a-la-informacion-de-interes-publico-20211006172420.pdf
https://alertas-v3.directoriolegislativo.org/fed6711b-b2a1-460f-993c-827b0710b705@ley-de-transparencia-y-acceso-a-la-informacion-de-interes-publico-20211006172420.pdf

