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Presentation of the study and researchers

On 18 October 2005, the European Parliament invitech tender for a service
contract concerning the provision of external eiiperin the form of a study dithe
impact of the resolutions and other activities loé £P in the field of human rights
outside the EU”.On 21 December 2005, the Parliament offered toBteopean
Inter-University Centre for Human Rights and Denatisation (EIUC) a contract to
supply services in relation to the above study.&i¥ a centre of education, training
and research activities in European policy aretdes to the promotion of human
rights and democracy.

The research was undertaken by a team of indepeadademics and experts in the
fields of Human Rights and the European Union.dswupervised and conducted by:
- Prof. Florence Benoit-Rohmer (President of the ¥rsité Robert Schuman,
Strasbourg, Member of the EU Network of Independ&xperts of
Fundamental Rights)
- Prof. Horst Fischer (Academic Director of the Ihdg for International Law
of Peace and Armed Conflict, Bochum, PresidenhefEIUC)
- Dr. George Ulrich (Secretary General of the EIUC)
- Amb. Klaus Metscher (Former Deputy Permanent Reptesive of Germany
to the UN, Former Chairman of COHOM, Special AdvigeEIUC President)

With primary contributions from:
- Prof. Manfred Nowak (United Nations Special Rapporton Torture)
- Prof. Wolfgang Benedek (Director of the Europearaifing Center for
Human Rights and Democracy, Prof. at the Univesitéraz)
- Prof. Stelios Perrakis (Professor at the Facultyntdrnational and European
Studies of the Panteion University of Athens)

Mr. Sébastien Lorion (LLM in Human Rights, EIUC Alzmic Project Officer) has
conducted primary research for the study and has bestrumental in gathering and
integrating the various contributions and in drajtthe final report.

Further research and contributions to the studyeHasen provided by: Dr. Ingrid
Nifosi, Magalie Jurine, Saed Zein, Dr. Anne Weband Dr. Anke Sembacher.
Language editing was provided by Sandra Conway B.L.

For any further inquiry or comment on the preséundys, please contact:

EIUC - European Inter-University Centre for Humaiglirs and Democratisation
Monastery of San Nicolo - Riviera San Nicolo 26
| - 30126 Venice - Lido
Tel: +39.041.27.20.911
E-mail: george,ulrich@eiuc.org
E-mail: lorionsebastien@yahoo.com
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Executive summary and recommendations

(SUM) Chapter One — Analytical and Methodological @nsiderations

1. Terms of references of the study
The study is conceived as an impact study of &lvent EP human rights activities. It

incorporates findings and concrete recommendations.

2. EP competencies in the field of human rights

The mandate of the EP in the field of human rigtaanot be detached from the
overall EU inter-institutional configuration. Theamdate of the EP is complex, with
EU human rights activities being cross-policies anoss-pillars. Depending on the
policy areas and pillars, the EP has competennidsur areas: deliberation powers,
legislative powers, budgetary powers, and demaxantrol/accountability powers.

Although no treaty explicitly grants the EP the mowo directly take action in

relation to the promotion of human rights in thix@untries, a number of provisions in

the TEU and ECT implicitly offer a basis for EPiaos in this area.

3. Human rights activities of the EP

The EP has taken an “activist” stance in upholdisdgiuman rights concerns and has
developed a wide range of human rights activiflésese include general EP activities
with a high potential to reinforce human rights rpaogion, e.g. resolutions,
delegations and public hearings; specialised ingnis and activities in the field of
human rights, e.g. the Sakharov Prize and the AnRaport on Human Rights; the

use of formal EP powers that can be mobilised ¢on@te human rights priorities, e.g.
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budgetary powers and the right to give assenttarnational agreements; and finally
individual actions taken by MEPs, notably the EBsRtent.

4. Human Rights Impact Assessment: analytical cordérations and EU trends
Human rights impact assessment (HRIA) is a field expansion, both at the
theoretical and practical levels. Its aim is tdyfuhtegrate human rights concerns in
decision-making processes, with an emphasis onecoiesices and effects of policy
measures. HRIA can include forward-looking aspéatdicipation of the effects of
actions) and backward-looking aspe@s postevaluations). It can concern all levels
of the decision-making process (policies, programd concrete measures) and to a

large extent relies on the use of indicators ancthenarks.

Impact assessment has in recent years become fpime &U law-making process,
notably with the 2003 Inter-Institutional Agreemeon better law-making. The
Commission has developed a methodology for impsstssment, which contains an
evaluation of economic, environmental and socideat$ of the Commission’s
proposals. Impact assessment is now mandatory d@rmEC proposals. The focus is

on ex anteevaluations.

HRIA methodological steps for HRIA Impact Assessment: Key steps
developed by HOM developed by the Commission

» Assessment of the actual HR situation * Identify the problem

» Political analysis » Define the objective

» Development of a view on the desired situation Develop main policy options

» Selection of essential questions * Analyse their impact

* Formulation of policy options and activities + Compare options

» Decision on policy activities e Outline policy monitoring and
*  Monitoring evaluation

» Evaluation

HRIA can be regarded as an important instrumenthf®IEP in at least four regards:
* Impact assessments conducted by the Commissiors@ae as an aid to
decision-making for the EP, notably in co-decisimeas.
* HRIA can be instrumental to promote a better magashing of human rights
concerns in all policy areas. The EP should raisaraness about human
rights impact assessment and push for the humatsriimension included in

the existing EC impact assessments to be given owrsideration.
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* Impact assessment is an additional instrumenthfer&P to hold the Council
and the Commission to account for their performaincthe field of human
rights. It entails an expanded focus not only olgalions of conduct but also
obligations of result.

* HRIA can provide a framework and methodological foo the EP to evaluate

consequences of its own autonomous actions inglkedf human rights.

5. Methodology
In conducting the present study, HRIA tools haverbadapted and applied to the
circumstances of the EP. Due to the mandate githen study focuses oex post

analysis and on activities specifically identifiasl human rights activities.

Indicators

Impact is defined as the extent to which the ERt&/dies and resolutions succeed in
improving thematic or country specific human righitsiations. This may include e.g.
raising awareness about pressing human rights ommcéndicators have been
developed in seven areas pertaining to: the simatf target groups/individuals;

global human rights situation; authorities’ reacipNGO reactions; media coverage
and public debate; policies and activities of otltities; and Sakharov Prize

laureates.

Methodological complications
Five methodological complications affect the assesg of EP activities:

» Scarcity of available dataThe EP does not systematically record reactions to
its resolutions; some data are scattered in difteoffices; media coverage of
EP activities is not regularly monitored.

« Danger of generalising anecdotal or contextual infation: Given the
context-specific nature of the human rights adggsitof the EP, it is often
difficult to draw general conclusions about the &opof each type of activity.

* Elusive impact and broad range of concerridany resolutions of the
Parliament are rather broad and concern situatibrsuch a general nature

that specific impact may be impossible to discern.
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« Difficulty in isolating or imputing impactin virtually all situations the EP
features as one actor among many.

» Difficulty pertaining to observer effect and anagysapacity: Subjective
reports of information may depend on the identityttee actors researching
data.

Methodological tools employed

In view of the above considerations, it is necgssarshed light on the impact of EP
activities through various means that go beyond dhect application of impact
indicators in a quantitative, statistically sigo#nt manner. This includes the
application of qualitative social science methoda@s. The methodology adopted
thus consists of a composite set of analyticalstomicluding: conceptual and legal
analysis; desk survey; targeted interviews and wtat®ons; questionnaire survey;

media survey; and critical feedback.

Scope redefinition

The study has from the outset been confronted avitlasic ambiguity about whether
primarily to view the EP as an independent actdahénfield of human rights, or rather
as an integral component of a broader EU intertitginal set-up with a primary
political control function. A related ambiguity hessdo with whether the main object
of analysis should be particular, more or lessai®nl activities of the Parliament or
rather the entire sequence of activities and tlwader strategies for human rights

promotion that emerge over time.

Since it is not possible to resolve these ambigsiith a simple either-or manner, a
multi-faceted perspective has been adopted, viethiead=P both as autonomous actor
in the field of human rights and as a key counterpa the other EU institutions.
Similarly, the study aims both at identifying temediate effects and potential value
added of particular activities and at identifyingpss-cutting factors of impact of

relevance to the overall sequences of activitiesstrategies.

This multi-faceted perspective is reflected in tdrganisation of the study. Chapter

Two is devoted to a description and analysis ohezfcthe main EP activities in the

1C
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area of human rights, leading to an assessmehewofiiuman rights impact as well as
specific recommendations for how to enhance thitap@er Three presents
considerations of a more general nature concemriogs-cutting factors of impact as
well as the coordination of EP activities with tho®f other European and

international organisations.

11
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(SUM) Chapter Two — Analysis of relevant activities

1. Resolutions

Statistical analysis has been conducted on 378 &Blutions concerning human
rights pertaining to the period 1999 to 2006, st in EP Annual Report on Human
Rights 2005.

Impact of EP resolutions can be identified: A. amtigs identified as possible human
rights violators, notably third countries namedré@solutions; B. on individuals and

groups mentioned; C. on causes, norms and standards

Findings
A. Impact of EP resolutions on parties identifiedpossible human rights violators,
notably third countries named in resolutions

* Reactions of countries addressed in resolutionsodetrate that they are
sensitive to international criticism, and in pautar to criticism and concerns
voiced by the elected representatives of the Ew@opEnion. Reactions
contribute to raising a debate about the issuesguestion and have the
potential to generate visibility for the EP itself.

» Countries reacting to EP resolutions generally dbquestion the legitimacy
of the EP in voicing global human rights concerns diften raise objections
regarding specific aspects such as the facts as@, double standards applied,
etc. The interest of such states in reciprocalodia¢ and cooperation does
appear to be genuine in many cases. Interventibriheo EP prior to the
adoption of resolutions tend to be more constrectwd dialogue-focused
than reactions to resolutions already passed.

* Impact of resolutions in the area of human rigktsignificantly reinforced
when a given concern is addressed in several mEmwu or when

complementary activities targeting similar or rethtoncerns are undertaken.

12
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The EP itself keeps no systematic record of thiodintries’ reactions to

resolutions in the area of human rights.

B. Impact of EP resolutions on individuals and giomentioned

Resolutions confer a certain degree of protection irdividuals and
organisations explicitty named. This effect is sgger when resolutions are
combined with other activities aimed at a similtieet.

References to individuals have a morale boostirigcefBy extension, this
effect may be conferred to entire groups of victmhdiuman rights violations
that are denounced by EP resolutions. All resahstisend a signal, a message
of support to the victims.

The majority of human rights victims named in EBotations are not, in fact,
themselves human rights defenders (they may beormis, journalists,
dissidents or political opponents, victims of raligs repression, etc.), yet their
cause will typically be taken up by human rightsrpoters and may in this

regard assume symbolic significance.

C. Impact on causes, norms and standards

As the world’s largest elected international body g@aramount symbol of a
democratic European Union, the EP carries conditleraternational prestige.
Its resolutions are primarily of a declaratory matand present an official and
legitimate record of the opinion and concerns ef people(s) of Europe. The
EP generates impact by affirming and consolidaiimgrnational law and
establishing a distinct European profile in thissaar A prominent case
illustrating this function is the EP’s persisteatrgpaign over a period of many
years against impunity for perpetrators of grogsduu rights violations and its
unwavering support for the creation of the ICC aubption of the Rome
Statute.

External expertise brought to bear on the EP, bsualthe form of lobby
activities, serves to identify human rights issireseed of attention and helps
to focus EP activities for greater impact.

Resolutions constitute a valuable resource andcesowf reference for

representatives of the other EU institutions, farmlan rights promoters
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working in the context of other international orggations, for governments of
EU Member States and third countries, for local amérnational NGOs, and

for academics, journalists, and other civil socityors.

Recommendations

 The EP should maintain and strengthen its rolehasvbice of Europe in
consolidating and reaffirming international law, asupporter of victims of
human rights violations, and as source of insmratand support for all
institutions and groups working towards a greatepact of human rights
norms.

* The EP should better capitalise on third countriegictions: with additional
resources, the EP services should seek to systaihatiecord third country
reactions to resolutions. Such a record can befuielp the drafting of
subsequent resolutions, in the development of dtharan rights activities in
the same area, and in the general articulation PBfpBlicy vis-a-vis the
countries in question.

* The potential for constructive dialogue during gifease prior to the adoption
of a country-specific resolution can be still beti&ploited by the EP. Factors
to enhance the process of constructive engagemelnde ensuring adequate
time for liaison, better identifying contact persowithin the EP, enabling
third country representatives to raise their comeeand provide information

before the adoption of a resolution.

2. Delegations

Permanentad hoc,and own-initiative delegations (by individual MEBs political

groups) all offer a large potential for human riglmpact, but they are a difficult
instrument to manoeuvre for the EP as a wholehesihvolve considerable scope for
personalised preferences and initiatives on the gfandividual members. They are
sometimes characterised by lacking preparation @wmaillingness to raise human

rights issues.

14
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» Delegation visits have considerable impact on tluodintries as they send

strong political signal/support to the entitiesiteid and at the same time raise

high expectations for impact and follow-up. Thekred unintended negative

consequences is also comparatively high.

* Impact on situations is, without adequate follow-ugften limited to a

relatively short period.

» External actors typically perceive delegations egresenting the EU as a

whole, not the EP in particular.

» Success rates principally depend on the followawdrs of impact:

(0]

Human rights must be mainstreamed in the work bfl@legations. It is
not yet a standard point on all delegations’ agenda some delegations
mistakenly consider that there are no human rightserns to address in
the countries in question (typically “western” ahayhly industrialised
countries). This risks feeding an impression of lileustandards with
regard to human rights and absence of an agrequkfy in the field.

The composition of the delegations: The particgratiof MEPs in
delegation activities is influenced by various &ast including political
and national interests; this can be a source angth (drawing on
privileged links between countries, language skikgc.) but also a
weakness.

Coordination of the work of delegations with otli&? and EU activities
and with experts in the field. Insufficient prepi#osa and lack of internal
consultation within a delegation are relativelyginent and have a negative
impact on the image and general actions of bothEfReand the EU as a
whole. While country visits are seminal to securrggh information and
commitments from third countries, these are notesyatically reported on
or subject to systematic follow-up action. This s@s disappointment for
local partners as well as international organisatipresent in the field,
both of which typically express high expectatiomdioiving EP visits.
Resolutions can be considered as the referencea fminthe work of
delegations, yet they rarely explicitly mandate edekions to raise

concerns mentioned in a resolution.
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o Context and timing are important factors maximisingpact: visits to
actors in situations where they feel isolated witd the morale boosting

effect of the country visits.

Recommendations

Enhance the success rate of delegations by improwechal consultations,
sufficient coordination with other EU activitiesy@levant context and timing
of missions, and mainstreaming human rights invtieek of all delegations.
Impose standard human rights practices and gridddlegation actions. The
EP has recently made considerable progress inidgfinays to standardise
the work of the delegations in the field of humahts, in part by providing a
checklist of actions to be undertaken. It is sttpngcommended that the
Guidelines proposed by DROI are taken up and imefeaed.

Enhance preparation before visits. NGOs, internati@organisations, and the
secretariats of both the Commission and the Cotnasié explicitly expressed
their readiness to brief MEPs before departure.

Better follow-up to visits. All delegations shoulsubmit and actively
disseminate (especially outside the EP) reporté aitspecial emphasis on
information and official commitments secured durihg visit in question.
Better link delegations with other activities. Humaghts resolutions should
more clearly mandate the delegations, possibly riyoducing consistent
language about actions to be performed by the dBtats.

Delegation members should both be candid in raibingan rights concerns
and prudent not to cause damaging impact. Excegsilcisation should be
avoided and out-of-quota participants should gdlyersot be included in

delegations.

3. Public hearings

The efficacy of public hearings, as well as exclesngf views on specific subjects

conducted in EP committees, can be assessed vg#nidreéo their capacity to fulfil

five roles:
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securing information and raising expertise;

facilitating a discussion of EU and EP policy clesi@and strategies;
spurring public debate and mediating in local dispu

impacting on participating States;

impacting on participants from local civil society.

Findings

Hearings contribute to raising the profile and jjagsthe competence of the
EP. Notable shortcomings are lack of resourcegand attendance.

The advantage of the EP is its ability to bring @evrange of actors and
experts together, while the lack of reporting amitbfv-up as well as questions
of visibility and timing are identified as factoregatively affecting impact.
Joint meetings are particularly successful in priangostrategies common to
several committees.

Calls have been placed upon the EP to pursue aatimeglifunction between
conflicting parties, yet this is at present morpadential than a proper role.
Generally, debate spurred is limited to a hearipgicipants, as there is no
organised summary and communication on hearings.

Commitments and reactions from third countries weme easily be obtained
during hearings and exchanges of views than, éngreaction to critical
resolutions. The main factor of impact in this meges the political will and
the clarity of the message sent by the MEPs ppdiirig in a given hearing.
While some important hearings, notably in view afarging assent to
international agreements, can be convincing anieft in conveying the
EP’s viewpoint, many others lack preparation anterobivenues for the
expression of uninformed or conflicting messages.

Public hearings offer a platform for different astand provide an opportunity
to enhance their visibility; this participates iretenhancement of international
protection of participants but has sometimes catintentional effects, as is
illustrated by cases of arrest and of several @pédnts to EP hearings upon

return in their home countries.



Beyond Activism

Recommendations

Raise the profile of public hearings by improvindeM attendance and media
visibility. Disseminate and publicise full repods the content of the hearings.
Link public hearings with other activities suchrasolutions and the work of
delegations.

Continue to invite prominent experts and key actou investigate extending
invitations to third country representatives, Elad® of missions, and well-
known actors able to boost attendance and medtzlis

Use hearings to devise concrete joint actions aradegies with like-minded
international actors. Consider expanding the numifejoint hearings of
different parliamentary committees, notably by assing committees such as
the committees in charge of budget and internatimade.

Draw operational conclusions from all meetings ardhanges of views with
a view to follow-up on commitments and informatiobtained as well as
policy options devised. Follow-up should incorperat mechanism aimed at
checking on the situation of invitees upon retwnheir countries. The EP
could draw inspiration from similar mechanisms deped in the context of
UN special procedures.

Enhance the preparation of public hearings and angds of views, notably
by gathering expertise in advance of events, witlview to conveying

informed and targeted messages to the personsdnvit

4. Sakharov Prize

Since the Sakharov Prize for Freedom of Thought seasip in 1988, 23 individuals

or organisations were selected for the award of Rhge. Eight Sakharov Prize

laureates contributed directly to the findings.

Findings

Impact is observable at three different levels:
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Impact on the personal situation of the recipiemtthie form of: morale
boosting, increased protection, support to acssitifinancial assistance,
visibility and enhanced legitimacy, and internasiboontacts.

Impact on the cause promoted by the laureate: igibility conferred to the
cause seems greater at the international levelah#éime local level; financial
support is on many occasions directly reinvestéd projects related to the
cause.

Impact on third countries: authorities generallgedrthe granting of the award
to one of their citizens with indifference; EP coemdation does not lead to
substantial reform or change in policies. Somedatas, however, noted better

access to the highest authorities in countries attexy operate.

The following factors affect the impact of the adiar

Visibility of the Prize: Although it is the mostsible human rights activity of
the EP, media coverage is still weak, especiallyan-EU countries.

Profiles of the laureates: some were already iatevnally renowned, whereas
for others this was the first time that they reedisignificant international
attention; some had been directly threatened orisoped, while others
enjoyed freedom but sought support for their cause.

Number of laureates: A diluting effect on awaralserved as the number of
simultaneous nominees increases.

Inter-institutional cooperation within the EU: omrtain occasions this has
been instrumental to delivering the Prize and awoinfg protection to the
laureate.

Follow-up and sustained support: impact tends tshmt-lasted; a primary
area of concern raised by laureates has to doimatlfficient follow-up to the
award of the Prize and an expectation that stromgwking relations and
cooperation should ensue between Sakharov Prizeedtas and the

Parliament.
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Recommendations
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Nominations should be a function of the intendeghaot of the award by
either protecting an endangered individual or w@icihg official support to a
cause or institution.

Enhance the visibility of the Prize. One way of iaeng this could be to
further deepen the symbolic dimension of the awhyd amplifying its
association with former laureates, notably on tkheasion of the awarding
ceremony itself on Human Rights Day in Strasboditge EP should better
assess the degree of media coverage of the awaryagising press surveys.
To do so, the EP could seek the cooperation of E@dations and NGOs
working in the countries of activity of the lauresat If successful, such surveys
could establish a precedent for similar surveysceamng other EP human
rights activities.

Extend the supportive effect of the Prize: the BBuid aim at conferring
more than a momentary visibility and better fulikpectations raised, e.g.
through systematic liaison with former laureated anstained support. So far
the EP does so only for a limited number of lawsatnter-institutional
cooperation should be further developed to enhtmeerotection of laureates.
EP delegations to countries where laureates aratddcshould have as a
standard point on their agenda the liaison withasits to the laureates.
Enhance common work between laureates and thehERER should capitalise
on the availability and possible contributions dfet laureates. The
establishment of a network of Sakharov Prize laesewith regular meetings
could be facilitated by the EP. The EP and theeai@s could support each
others work: the EP by supporting laureates’ aidisi and conveying
knowledge about them to the European public, arel $lakharov Prize
laureates by associating themselves with EP adetvinh the field of human

rights.
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5. Annual Report on Human Rights in the World and he EU’s Policy on the

Matter

Own-initiative reports carry higher significanceath regular resolutions and are

among the most effective tools for the EP to dgvéte core position and command

attention from other actors in the field of humaghts, including the two other main

EU institutions. The Annual Report on Human Righkta unique case. It constitutes a

vital focal point for the EP to collectively devel@ joint understanding and position

on human rights, and highlights the capacity of different representatives to work

together and achieve a common aim. The Annual Reparprovide:

an overview of human rights situations worldwide;
a policy statement on thematic issues;
a review of EP activities in the area of humantsgh

scrutiny of EU policies, as part as the accounitgifiinction of the EP.

Findings

The process of compiling the Annual Report is felal with considerable
interest, both by countries named and by NGOs, has the effect of
facilitating dialogue, both internally within thePEEU and with third parties.
There are concrete examples of concessions haweg made in previous
years by third country officials in order to amedite critical mention in the
Report.

The shift of orientation in the Annual Report 20@&wards critically
examining the EU’s own actions in the area of humights vis-a-vis third
countries marks an interesting development whicloukh be assessed
regarding its advantages and disadvantages, takitog account concerns
about a possible loss of the EP’s capacity toerhisman rights issues with
third countries.

While the extensive list of country specific cont®rin previous years has
been criticized for being too scattered and supatfto be truly effective, it is
noted that shifting the emphasis almost entirels teview of EP/EU policies

in the area of human rights may go too far in k&g pressure on third
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countries. Another concern expressed by some MERLait the new focus
may weaken the EP’s capacity to draw attentioreto issues.

* Follow-up activities are virtually nonexistent. Wihithe Report for 2005
emphasises the importance of inter-institution#étiens, it is noted that the
Commission’s written reactions to previous AnnuapBrts were largely
unknown to the MEPs and scarcely debated.

* The catalytic nature of the Report, associatingiPs in the articulation of a
common human rights understanding and programmagpgndent upon the
procedure employed. The participation of committetreer than AFET and
DROI is unjustifiably erratic: DEVE gave its opimian 1995 and 2001 only,
FEMM in 1996 and 2006, BUDG in 2001.

Recommendations

* Restore the potential for pressure on and dialagthe third countries, as has
been alleviated by the new focus adopted in theuahiReport 2005, by
adding or reintroducing elements such as an Elbfi§ountries of Particular
Concern and emphasis on activities focused on tutohtries.

* Enhance follow-up activities: rapporteurs of owitiative reports are well-
positioned to perform such follow-up, as they haemtacts with experts,
officials and different actors and are already tdied as main contact
persons, have knowledge of the key issues at stale,have a motivating
sense of ownership over the report.

» Enhance the participation of all concerned actorthé drafting and review of
the Report: systematically associate relevant cdtees, including
Committees on Budgets and International Trade, @mgénise joint public

hearings.

6. Formal powers of the EP: budgetary powers and ght to give assent

In relation to budget and international agreemémasEP has formal powers to adopt
decisions with a legally binding. While they arénmarily exercised within the context

of the overall EU architecture, they offer aventasthe EP to directly participate in
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shaping policies towards third countries and hawect consequences affecting third
countries’ interests. These competencies can therebe used as leverage to
accentuate the political weight and importancechttd to EP human rights activities

in general.

Findings

*  Where the EP has had the competence and the wdgggto link its human
rights activities with the possible exercise of niat powers (e.g. by
emphasising such powers in resolutions, hearingdetagation visits), it has
been able to develop a more effective policy vigsathird countries and
successfully pressure them to enhance their huigais rrecords. Arguably,
the most successful case in point concerns cosrdifaing at acceding to the
EU, even as a long term political objective.

* The actual exercise of EP formal powers has, howy@veimpact that goes far
beyond the human rights field. Refusing assenther dcceptation of the
budget, or refusing to grant discharge, has impontmlitical consequences
and effects that are not fully predictable. Itherefore difficult to utilise the
powers for specific policy objectives regarding lamrights. Within the EU
framework, the EP has proven efficient in pushioiggeneral provisions, such
as the reinforcement of human rights and democcéayses in international
agreements and the adoption of budget instrumexdisated to the promotion
of human rights and democracy in third countries.

* Ancillary instruments such as budget remarks, btadgereserves, and EP
participation in the implementation of flexibilitinstruments, can lead to
concrete action if the priorities established aeinforced by other EP
activities. Ability to elaborate strategies andopities encompassing different
policy areas, in a cross-committee fashion, isimany factor of impact in this
regard.

» As far as assent to international agreements isezard, the EP is exploring
the efficacy of a three-pronged approach: secunmgmum standards and
commitments before the assent, adjoining demandketdormal assent, and
improving its role in the monitoring of agreemer@&nuine attention is in this

regard being given to the respect of human rigtasdards, and the EP is
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successful in securing from third country officiatinimal safeguards and
commitments before granting its assent. It now esystically organises
hearings aimed at this purpose.

« The impact of the assent procedure depends, notablythe ability to
influence negotiations and to convey a clear anmtsistent message over an
extended period of time. Present practice suggdsis there is a delicate
balance to strike between maintaining the credybdf the threat of a veto and
at the same time reserving veto powers for trulgeptional circumstances
that are not better addressed through other means.

Recommendations

» Capitalise on the existing formal powers by linkihgman rights concerns
with the possible use of such powers.

» Better bridge the gap between different policy areiéthin the EP by linking
the work of the committees in charge of human sghbudget and
international trade, in a bid to develop multifacktstrategies translating
human rights policies into budgetary and trade eom Conversely,
budgetary and trade issues should be better inesbrato the articulation of
human rights concerns, so as to make the lattee mealistic in terms of
achievement and better attuned to EP formal powers.

» Enhance the consistency and clarity of statemerdseapression of concerns
over time: the credibility of a veto threat andli&pito influence negotiations
and major budgetary developments is dependent tp®rEP’s capacity to
convey clear messages and establish cardinal ampeior to the enactment

of the formal powers.

7. Individual actions of EP President and Members

While individual actions of EP members might noualy/ be considered as EP

activities and are not well-documented, they int fgeatly contribute to the general

performance and impact of the EP in the field omhu rights. Actions of the EP

President constitute a unique case, as such aetrenastitutionalised.
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Findings

Institutional functions carried out by the EP Pdesit include, notably,
interventions of a declaratory nature and officegresentation of the EP and
its committees vis-a-vis third countries and othg&ld institutions. It is
similarly assumed that the President plays a rolghe follow-up to EP
activities. All resolutions include formal instrumts to the EP President
regarding their dissemination, and a small numibeh@ resolutions analysed
make further reference to the statements and tesivperformed by the
President.

Available evidence indicates that the EP Presideinterventions in the field
of human rights mainly focus on individual caseghwa special interest in EU
citizens abroad, and that confidential intervergibave comparable impact to
the Parliament’s public strategy.

The impact of the President’'s activities in theldielepends on two main
variables: the resources at the disposal of theidet and his/her willingness
to take up human rights issues. Coordination wikleoEP activities is also an
important factor, but there appears to be onlyrinittent cooperation and
exchange of information between the Cabinet ofRtesident and the units in
the Secretariat in charge of human rights-reladedas.

Autonomous individual actions of the MEPs are nwusr and almost
invariably identified by the relevant actors asihgumportant impact. MEPS’
actions reflect the political and collegiate chéea®f the Parliament. They
may enhance the follow-up to other human rights/iiets of the EP and offer
valuable points of access for individuals and céatiety organisations to the
work of the Parliament.

Two variables reinforce the value of individualieities: the number of MEPs
joining in and the degree of representation adiosgntire political spectrum.
When these two factors are maximised, individudiloas come to resemble
regular EP activities.

Advantages and disadvantages result from MEPs assd agendas, the
possible confidentiality of the activities, the abse of an EP record, and the
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fact that such activities are rarely taken intosideration in the regular work

of the Parliament.

Recommendations

26

Reinforce in-house synergies: the contributionrafividual MEP actions to
EP human rights promotion should better be taketo iaccount and
cooperation and exchanges of information betwederdnt internal actors
should as far as possible be facilitated. Recofdgtions taken by the MEPs
and the President should be established and fagatspfor particular issues
could be identified. The added value of individuattions should be
maximised. MEPs can multiply the voice of the EP awnfivating personal
networks and their willingness to invest politicabital in a given topic can be
beneficial for the EP as a whole: the MEPs in daestould, e.g., be engaged
in structured follow-up on activities in the argalde appointed to liaise with
relevant third parties. The EP President is espgaigell equipped to follow-
up on EP activities with third countries, as shedagries the mandate to
represent the EP and is in contact with third cguofficials. The President
bears special responsibility in mainstreaming humghts concerns into all
EP activities and could develop her/his activitrethis regard.

By offering a framework for coordination of indiwdl actions, for instance
within inter-groups, the value of such actions barreinforced while limiting
their possible shortcomings, in particular withaedyto the risk of conveying

conflicting messages.
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(SUM) Chapter Three — Cross-Cutting Factors Affectng Impact

A variety of cross-cutting factors affecting thepact of human rights activities of the
European Parliament can be identified. A distinti®made between factors that are
internal to the work of the EP, factors that relat¢he role of the EP within the wider
EU architecture, and factors that relate to thekvadrthe EP in relation to other main

international and inter-governmental organisationtie area of human rights.

1. Factors internal to the European Parliament

1.1. Participation and support

The active participation by MEPs is essential fug tmpact of EP activities in the

area of human rights.

Findings

 EP activities in the field of human rights genegraleceive a remarkable
degree of support across the political spectrum the Parliament.
Nevertheless, the lack of sufficient attendancpudilic hearings and debates,
even on occasions when prominent guests have lpedad, sends negative
signals not only to the invited guests but alsothte wider human rights
community. It is noted that the problem of securauigquate attendance was
one of the reasons for discontinuing the Sub-Cotamion Human Rights in
the previous parliament.

* The impact of resolutions, in particular urgentotatons, is sometimes
weakened due to the small number of MEPs votingheir adoption. In 2005
an average of only 88 MEPs patrticipated in the syate urgent resolutions in
the late Thursday afternoon while on average 563P#Eoted on the same

day at lunch time. The low attendance is perceibydsome to be a
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conseqguence of organisational circumstances thabtlaffect the resolution’s
legitimacy and impact. However others regard swdolutions to carry less

weight and significance.

Recommendations

* The EP should follow its own recommendations inAn@ual Report for 2005
regarding voting procedure. Specifically, debated ®soting time on urgent
resolutions should be reorganised so that the Elth€bparticipates in urgent
resolution debates and vote is held while MEPssaliepresent. It needs to be
investigated whether participation can be furthemhamced through
organisational measures.

* The Sub-Committee should look into ways of reiniiegcthe presence and
participation of its members, e.g. by making membeesponsible for
following up and reporting on specific issues. ¢uld also create working

groups on topical issues, e.g. on the protectidmuafian rights defenders.

1.2. Developing capacities and mobilising expertise

EP resolutions are based on facts; they contaialiical evaluation and ultimately
convey a political message. To counter the peroepthat the EP as such is
insufficiently informed and too political in its tties, there have been attempts to
develop in-house expertise which could lead to mmaeced commitment to human
rights issues and reinforces the Parliament's dgpdo engage in constructive
criticism vis-a-vis other actors. The EP also ases®xternal expertise to ensure the

highest quality of information necessary for théates and decisions.

Findings
» EP policies and proposals entailing concrete, #etaand applicable measures
have greater impact compared to rather generarstatts. External actors,
including UN Rapporteurs, are receptive to informmenvpoints.
» Expert analysis of selected resolutions shows tietquality of information
embodied in EP resolutions is generally high. Hoavevit happens
exceptionally that activities are affected by fatterrors and the EP’s overall

28



The Impact of EP Activities in the Field of Humdgh®s Outside the EU

image in the area of human rights is in such casesshed. The risk of
mistakes increases when debates in the EP areolibiciped or when specific
elements of a decision cannot be discussed at @l © procedural
impediments or insufficient participation of MERsdebates.

Liaison with external experts, the verification facts and sources, contacts
with authorities of the countries concerned, areeoprocedural measures are
frequently left to the initiative of EP staff as Was individual MEPs. This
entails the risk of relying too much on informatipnovided from sources
outside the EP with a vested interest in the isatiégnd.

The liaison with authorities of third countries cemed is not formally
institutionalised and is subject to conflictingargretations. Some view it as a
source of unwelcome interference and attempt bid thountry officials to
dodge criticism, whereas others emphasise thatigenand constructive
dialogue with third country officials about humaghts is indeed a primary
aim of the EP, and that third country officials Baa legitimate interest in
supplying and counterchecking information and fakslist all EP activities or
committees involve or organise dialogue with tluodintries.

In-house expertise is of great importance for tRevihen taking the lead on
specific issues. The dedication and expertise detrated by the existing
structures in tackling certain issues has also @u@p the conferral of

competences to the EP.

Recommendations

More resources need to be devoted to the verifinatif data and facts in
preparation of EP human rights activities.

Structural mechanisms should be developed to Hermefiter from the
information provided to the EP by NGOs, independampterts and academics,
third country officials (where relevant and appiat®), as well as by relevant
offices of Commission and Council, delegations lo¢ tCommission, and
missions of EU Member States.

The use of rapporteurs should be reinforced arat-mroups should be better
developed as a means of enhancing expertise. dndeps should be

permanent, structured, guided by a long-term agexw@ring at least one
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legislature, composed of MEPs from different groapsl committees, and

offering a framework foad hocmissions.

1.3. Visibility and dissemination

Visibility of activities is crucial for the suppornd protection given to specific

individuals and groups, for promoting debates iirdthcountries, and in raising

awareness about human rights priorities and coe@arong the Parliament’s primary

constituency, the citizens of Europe.

Findings
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Third country authorities, international NGOs, aagresentatives of other EU
institutions are aware of and acknowledge the ER®ian rights activities.
Most other actors, however, have difficulties iatatiguishing the EP from the
other EU institutions and show limited awarenes&Bfactivities in the area
of human rights.

Aside from the press releases, active public digsaion of information
about its activities is not an organisational ptjofor the EP. Additional
dissemination is limited to a few actors who mightady be informed about
a given activity, e.g. a resolution.

The EP does not systematically evaluate its glodeath. The press service has
neither the resources to survey press coveragehifd tountries, nor to
effectively raise the EP profile in internationat¢dme.

Media coverage of EP activities is generally ngpatelent on the EP itself.
Coverage in third countries is highly variable ameinly depends on the
degree of state control of the media and the degfeeceptivity to EP’s
interventions. EP resolutions are, e.g., extengiveported upon in Taiwan,
but hardly ever in Cuba or Tunisia. Generally detem visits and the
Sakharov Prize award receive more coverage. Sortigtias, like public
hearings, are very rarely reported upon. Europednrgernational media tend
primarily to report on EP activities in instancefese: binding issues are
concerned (e.g. annulment by the ECJ of the EU-d&eanent on air

passenger data exchange); controversial issuesatarstake and strong
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reactions elicited (e.g. activities on Guantanambampedusa); the symbolic
dimension of an activity is salient (e.g. Sakharoize).

International NGOs often circulate information abthe EP’s human rights
activities within their networks of national anatéd chapters and local NGOs,
but they do not actively participate in dissemingtpublic knowledge about
EP activities. Local NGOs are sometimes more achvehis regard, in
particular when references to the EP helps to oetef a cause or maintain
public focus on a given situation. Specific caseligts reveal, however, that
NGOs without international networks have only lieditawareness of the EP
and its activities.

Information about EP activities is mostly found wike EP website and
contacts with MEPs and staff. However, the welysitsupposes a fairly high
level of prior knowledge about the structure antdoas of the institution,
since information is organised according to ag#sitrather than countries.
Some activities like public hearings and some d#leg reports are not
reported upon. The fact of posting information asalutions and other
activities only in the European languages may imesocases impose a

language barrier vis-a-vis the countries targeted.

Recommendations

The EP must ensure that its activities are vistiblehe public. It should further

develop its communication strategy with a view tsu@ing a consistent and stable

relationship with the media and audiences and fogusn evocative but also

politically sound statements.

Systematise the dissemination of information abtau@ctivities, notably to

organisations, individuals and officials who areedtly or indirectly affected

by them, or who work in related areas.

Devise mechanisms to assess the EP’s visibilityraedia coverage in third
countries, in particular by enhancing in-house sving capacity and by
liaising with EC Delegations in the countries iregtion.

Translate resolutions and other key documents tilolanguages spoken in

countries targeted.
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Improve the access to information related to hunigints activities on the EP
website. Consider organising information by couinégion and themes rather
than by activity. Explore the possibility of havioge EU common website on

human rights activities.

1.4. Monitoring and follow-up

In the absence of convincing follow-up mechanisths, EP risks being perceived to

be more concerned with activism than with measeraés$ults. The follow-up to EP

activities is a vital cross-cutting factor of impaatailing:

monitoring the consequences and effects of a gaetivity and inviting

entities called upon to act;

ensuring that commitments are honoured and vegfyimat priorities and
objectives established in conjunction with a givectivity are taken into
account and reinforced, during subsequent actvitiacluding subsequent

resolutions revisiting issues previously addressed)

Findings
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Relevant interviewed actors report that the follogvto essential human rights
activities of the EP is lacking or insufficient. iShis expressed both by
beneficiaries of EP actions, e.g. Sakharov Prizeekltes and local NGOs
named in resolutions or contacted during delegatiisits, and by human
rights promoters, including international NGOs.

Follow-up activities are often left to the discogtiof actors with a particular
interest: typically MEPs or groups having promotedjiven activity. DROI
increasingly identifies follow-up activities as paf its mandate. However
such activities remain rather incidental, dependingthe issues and relying
heavily on the information that happens to be bnbug the awareness of the
secretariat or MEPs.

Not all activities are reported upon in writing vidperational conclusions and
recommendations for action. This creates confusisnto what follow-up

actions should reasonably be expected. Severalnarsehave noted that
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while the EP’s follow-up on resolutions is scatterthat on public hearings is
virtually non-existent.

Responding adequately to expectations raised antbing parties by
resolutions and other human rights activities @& EP is a delicate matter.
Many actors targeted and aided by EP actions areueaged by the support
offered but are by the same token discouraged \letevel of attention and
support subsequently wanes.

Repeated attention to a given human rights conaarthances impact.
Inconsistencies both in language and in the substah EP policy concerns
should as far as possible be avoided, taking iotoant the shifting majorities

that characterise the Parliament.

Recommendations

Institutionalise follow-up activities. Each actiyit should incorporate

provisions for its follow-up, including the proceds to be followed.

Activities in the area of human rights should fertimore, as a matter of
standard procedure, entail the identification afspas or groups in charge of
follow-up and a specification of actions to be peried. The collegial nature
of the EP lends itself to the establishment of caifgurs or working groups on
follow-up. The EP could in this regard draw inspoa from the practice of

the UN human rights treaty monitoring committees.

Avoid, as far as possible, to raise expectatiord tannot be met through
realistic follow-up activities.

Objectify the human rights approach and set up fimacks, in the vein of the
Guidelines established for EP delegations. Enh#meeonsistency of similar

activities, or different activities on similar is=sj over time.

1.5. Coordination of EP’s human rights agenda

When seen in isolation from each other, the paaémif EP activities is not

maximised. The impact of activities is likely to einforced if the European

Parliament is able to coordinate its actions amdtesgically mobilise its different
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activities over a sufficient period of time. Thequires adopting a systemic or holistic

approach to the human rights activities of the EP.

Findings

34

Strategic overall planning requires viewing alligtes in unison, including
self-contained activities such as the SakharovePiThis presupposes a clear
understanding of the added value of each actiltyreover, the key actors
within the EP must be ensured the necessary resouequired to coordinate
the different activities over a significant periotltime. DROI has a central
role to play in this regard.

Possible strategies include gradation of instruse(g.g. request for
information, exchange of views, fact-finding missiaesolution, follow-up
activities) and repetition.

Complicating factors that impede the full realisatiof the EP’s potential in
this regard include: the high number of situatiarsld issues demanding
attention, the politicisation of certain themesftioy cases; the influence of
lobbies and current affairs in agenda setting; flexibility of certain
procedures and their likelihood of being used byRdEor particular ends; and
the multiplicity of actors and procedures possitdyaling with human rights
within the Parliament.

For procedural reasons, some activities are degdloprelative isolation from
the overall EP agenda in the area of human rigitts is notably true of the
Sakharov Prize and “urgent resolutions”. Urgenbh&ons are also often
used to address situations of on-going human rigittations (e.g. Burma,
Sierra Leone, Taiwan, North Korea, etc.) which pegh could be more
effectively addressed through other means. Thisaldeg the specificity of
urgent resolutions in the arsenal of instrumentdatdisposal of the EP in the
area of human rights.

Focusing on certain priorities enhances the palitsegnificance of resolutions
and other activities. Too many items on the ageofdthe Parliament risks
diluting its impact in the area of human rights.

Impact analysis underlines the importance of havimgsingle entity

coordinating a sequence of activities. Externab@cemphasise the value of
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localising within the Parliament one single intedtor on human rights
issues. Some leadership is needed within the pRdatise concerns, develop
policies, and systematically monitors EP activifreshe field of human rights.
This function can be exercised by the Sub-CommitieeHuman Rights,
which has already undertaken to: follow-up on hunraghts activities;
facilitate long-term strategic planning; mainstredomman rights concerns
within the EP; (co-)organise public hearings andhexiges of views and raise
expertise and awareness on specific topics witter8P; act as a contact point
for civil society and external actors; enhanceatjek and synergies with the
Commission and the Council and devise means of ifgpldhese EU
institutions accountable to their own human rigidcies and commitments.

* It is noted that some difficulties and shortcomitigsit the potential role of
the Sub-Committee:

o0 The formal powers of DROI are limited, since itnsended primarily
to provide input to the Committee on Foreign Af§aifhe limitation of
powers makes it difficult for the Sub-Committee woly to mobilise
diverse instruments, if necessary, but also toantae the consistency
and strategic planning of EP activities.

o Each committee dealing with human rights issuesHRFDROI,
DEVE, LIBE, FEMM) has its particular field of comigmce. This
leads to a certain degree of specialisation withim between the
committees and makes co-ordination and mainstregpmifficult. In
practice the Sub-Committee does not systematiealtiress issues that
fall within the competence of other committees.

0 The work of the Sub-Committee suffers from limitstéff and other
resources to follow and prepare hearings, liaigh delegations, etc.

o Attendance of MEPs in the Sub-Committee is low.

Recommendations
* Uphold the specificities of each activity, in peuiar the urgent resolutions.
While the human rights priorities of the EP ared ahould be, the result of a

political choice, more should be done to reflecbaarall policy design.
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The EP needs to establish priorities for its actionthe area of human rights.
The following seven policy options mark possibégifor strategic decision-
making:

o0 Focus on activities related to a core EP agendabandss permeable
to external factors such as lobby activities andse

o Focus on issues where is its possible to reach oadbipolitical
consensus within the EP.

o Follow the human rights agenda of other EU insbhg and
concentrate on democratic control functions.

o Better identify the added value of an EP activityaospecific issue.

0 Be more consistent in linking internal and exterdahensions of
human rights policies.

o Focus on selected thematic activities.

o Focus on certain geographical areas. In practiezettare already
comparatively few activities vis-a-vis Latin and r@&al American
countries; the EP should clarify whether this isexplicit policy
choice or a default consequence of absence of istihahpproach to
human rights programming.

Explore the issue of leadership and coordinationushan rights issues within
the EP. This may entail reinforcing the means are of the Sub-Committee
on Human Rights, or even upgrade the Sub-Committee a full-fledged

Committee, as was asked by the EP in its resolutfa2b April 2002 on the

Communication from the Commission to the Councid ahe European

Parliament on the European Union’s role in pronwthuman rights and
democratisation in third countries. It is cruciat DROI is less constrained in
its resources and procedures, notably with regardtst capacity to table

resolutions and to feed the work of other comm#teelegations. Joint
hearings should be encouraged, also with such ctieesias BUDG and
INTA. The EP should set up a “horizontal mechanigmensure that human
rights aspects are taken into consideration ikRlpolicy areas, for instance —
following the example of the Committee on Budgdisancial sheets — by
providing a human rights sheet for all activities dase they can have an

impact on human rights situations.
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2. The Parliament in the European Union

An important aspect of the impact of the EP indhea of human rights is the role it
plays in interacting with the other main institutgo of the EU, notably the
Commission and the Council. Actions of Member Stated other EU institutions can
contradict EP human rights policies. Converselyahiity of the EP to take the lead
and translate its own priorities into general EUigies considerably reinforces its
political weight vis-a-vis third countries. The pemwto check consistency of action
with commitments is fundamental. To exercise paditicontrol is a primary function

of democratically elected MEPs.

Having pushed for an enhanced level of commitmerthe field of human rights, a
central challenge for the EP is now to monitor tleaisting commitments are
adequately reflected in actual EU practice. Thet&fes a two-pronged approach,
seeking both to develop its own policy lines arglritle in exercising democratic
control. This dual approach is reflected in theicure of EP resolutions, which

combine calls on third countries and on EU ingoius.

2.1. Holding the Commission and Council accountabléo established human

rights standards

Findings

e The distribution of legislative powers within theUEis unique and
arrangements for democratic control are complexart¥ accountability
powers, notably appoint-and-recall powers, applyly owis-a-vis the
Commission. As such powers have a very generall -er‘aothing” — effect, it
is difficult to activate them in a targeted wawykiing them with precise policy
priorities.

» Dissatisfaction can occasionally be expressed bgtgutive means, such as
through actions before the ECJ. This has led, ghe annulment of the EU-
US Agreement on air passenger data exchange in2@@§. Such cases are

widely covered by international media and raise lthenan rights profile of
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the EP. But, needless to say, the provisions shiogldxercised with caution
and used only in exceptional cases.

An important “soft” mechanisms to exercise demacratontrol is the
possibility to pose parliamentary questions:

o Parliamentary questions enhance accountabilityhéytreflect EP
views and are coordinated in a systematic way witter activities.
The procedure for tabling questions is straightemdy but their
personalised nature makes it difficult to incorperghem in wider
strategies.

o Other institutions feel bound by their answersliBarentary questions
have greater effect on the EC than on the Courasl, Council
representatives typically feel more accountableatolw their national
parliamentarians.

o Delays in responses and vagueness of informatioviged frequently
lead to frustration among MEPs. This may partlydoe to the high
number of parliamentary questions, which are eepead as a
“disturbing working burden” by the Commission ahe Council.

o To have a real impact, there must be a critical smafs questions
coming from MEPS representing diverse groups, posedr a
sufficient period of time; to convey a strong megsaguestions have
to be precise, targeted and well-timed.

0 At best, parliamentary questions can support agadr existing will
within Council or Commission to deal with a givessue.

The EP is generally successful in retrieving infation from other EU
institutions and thus in making decision-making nsarent. A factor
underlying this success is the EP’s willingness pimactively request
information rather than wait for its delivery. THiglps other actors, such as
NGOs, in assessing the work of EU institutions. Toeincil and Commission
generally recognise that EP democratic controlrefteem valuable avenues
to explain and enhance the visibility of their wamkhe area of human rights.
Parameters influencing the EP’s success in comrating its objectives to
other EU institutions are the same as cross-cuttamgors identified with

regard to third countries: sustained political widlarity of the message,
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relevance of the proposals to the given contertjnty, level of expertise,
overall consistency of EP activities, and mobilsaf formal powers.

EP views are taken into account by other EU insbins. It is, however, not
always clear what mechanisms are set up interimaliye relevant institutions
to process EP recommendations and requests and wdoate them beyond
the persons actually liaising with the EP. Many CGINd members, for
instance, do not automatically receive informatadout the EP, yet express
interest to do so.

The EP in many cases supports and reinforces neptsitions and views
already present within the other EU institutions. Key element to
understanding the dynamics of EU inter-institutionalations is that
institutions are not internally monolithic, as digent viewpoints may exist
within. This is true of the EP, which is on occasjerceived as excessively
politicised, but also of the other EU institutioBd? support can thus be crucial
for certain actors within the Commission and Coljngihose views are
thereby reinforced by democratic legitimacy.

As a general observation, the clearer the poliarescommitments in the area
of human rights are within other EU institutiondieteasier and more
meaningful it is for the Parliament to exercise dematic accountability
functions. The standardisation of human rights dedhocracy clauses in
agreements with third countries, the adoption & European Charter on
Fundamental Rights and of the EU Guidelines on HurRghts, and the
establishment of Human Rights Dialogues all magkisicant advances in this
regard.

o0 EP insistence on the Guidelines is especially itgmdr References to
Guidelines in resolutions and parliamentary questiare still limited,
in number and quality.

0 The EP has considerably enhanced its efforts orntinean rights and
democracy clauses, arguing that clauses shoulatbaded to all new
international agreements and that the EP shouldinbelved in

negotiating the mandate for agreements.
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Recommendations

Enhance cooperation with national parliamentariangiew of coordinating
the monitoring of human rights policies. DROI stibak far as possible seek
to open channels of communication and organise ing=etwith analogous
national committees.

Seek to rationalise the use of the parliamentagstions; discuss the use of
guestions, and most notably question time in DR@érmit the Sub-
Committee to table questions under Rule 108; cenditposing criteria for
tabling parliamentary questions, such as a mangajoota of questioning
MEPs, possibly representing several political gsouand/or different
nationalities.

Continue to pro-actively demand information frore tBU institutions; explore
new areas, such as debriefings following EU Humegh® Dialogues.

Uphold and deepen the monitoring of the performasfcBU institutions in
the implementation of EU Guidelines and human sgbtauses; create
working groups monitoring each set of Guidelinegstamatically refer to
Guidelines as a reference for assessing the pesfarenof EU institutions, but
also of EC Delegations and EU Member State missatingad.

2.2. Co-ordination of the actions of EU institutiors vis-a-vis external actors

Recognising synergies created by complementary omrdinated activities, it is

possible to promote common policies and synchraniser even joint — activities vis-

a-vis human rights situations outside the EU, dngwon the added value of each

institution. Cooperation and ability to work togethincrease the impact of both the

overall and the individual institutions’ human riglactivities.

Findings

40

For many observers, EP activities, and even thierecof individual MEPSs,
are difficult to separate from those of the EU asviaole. Contradictory
messages as well as gaps between declaration®©aoete actions are costly

in terms of image and receptivity to calls to actilt is found that:
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o While differences in mandate and policies are @hjiko be apparent
to external actors, there is a broad understanthiag the EP is the
elected body of the EU. This confers a high degreeespect, and
sometimes visibility, to MEPs. They are perceivediess influenced
by political alliances between EU Member States tinidl countries
and thus able to adopt more balanced and neutsélqts.

o Specific EP standpoints tend to be best recogmidesh the EP adopts
a consistent policy line, contradicts other EU giel, or addresses
unexplored areas.

0 The blurred perception outside Europe of the EWhllegychitecture
does not necessarily affect the effectiveness efER. An MEP has
noted that: “the EP has more visibility and impactsituations and
places where the general awareness of the EU ectlnié is less
developed”.

Inter-institutional cooperation is generally acamda high priority within the
EU and is perceived to be developing in a positivection. The difficulty for
all institutions is, on the one hand, to definehivitthe existing structure areas
of common activity while, on the other hand, reit@n institutional
particularities. In determining the specificity tie EP contribution, three
main considerations are of importance:

o Content of policy lines: The EP addresses sensitivenan rights
situations and themes and usually articulatesateerns in clear and
unambiguous language. This enhances the impacPofdsessments
and promotes the Parliament’s visibility worldwidgesolutions often
serve as a useful reference point for Council ammm@ission
representatives when raising human rights concemith third
countries. The EC Human Rights and Democratisdtioit also finds
EP resolutions useful in explaining its prioritesd recommendations
to other EC Directorates.

o Democratic legitimacy of the parliamentarians: B&tmmission and
Council acknowledge and welcome the active starideeEP in the
area of human rights. In a 2001 Communication tBeuBderlines that
“the full involvement of the EP in the human rigluslicies pursued

helps to ensure increased democratic legitimacyhe TCouncil
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similarly praises the principled participation ofB®s in different
activities, e.g. in UNCHR proceedings. On sensiibgeies, like Sudan,
demonstration of democratic support by the EP cahaece the
Council’'s weight in negotiations at the UN levebwkver, MEPs have
not been invited to participate, e.g., in the HurRaghts Dialogue with
China, despite the participation of officials frahre Chinese National
People’s Congress.

o0 Transparent and open working methods: The EP pesvithultiple
entry points for external input, notably from NGO$s working
methods offer many opportunities to involve a widege of actors and
formulate new policy options. This function is coemded by the
other EU institutions, which positively evaluate thnique function of
the EP in organising public hearings and debates.

» Election observation missions such as to the WestkBand Gaza Strip
illustrate the practical possibilities for commonter-institutional work.
Special roles have been identified for MEPs and d&Regations have
successfully been integrated into the general freonle Nonetheless, the
contrast in the Palestinian example between the gitivities undertaken for
the monitoring of the electoral process and ther€id's and Commission’s
unilateral reactions to the political outcome af #lections also illustrates the
existing limits of inter-institutional cooperation.

 The increasing importance attributed to inter-imgional coordination
highlights three critical areas of cooperation:

o0 Inter-institutional dialogue: Enhanced inter-ingiibnal dialogue is of
one of main accomplishments of the newly (re-)distéd EU actors
in the area of human rights, i.e. the Personal ésgmtative of the
Secretary-General/High Representative on Human tRigh the EU
Council and the Sub-Committee on Human Rights emER. Despite
positive developments, however, there still seenbdadifficulties in
the process of institutionalizing the exchange leetwthe EP and
COHOM as well as between the EP and the Commisgidnhoc
means of dialogue tend to take precedence oveituiishalized

channels of communication. This presents a problerhen

42



The Impact of EP Activities in the Field of Humdgh®s Outside the EU

interlocutors change. Although the “structured aigle on human
rights” with EC Commissioners was much welcomedbth sides, no
Commissioner has come to DROI sessions since itstenfieeting with
Commissioner Patten.

Rapprochement of agendas: The commitment to humghtsr
promotion has been strengthened in all institutiand despite clashes
over specific policy options, both priorities andlipy instruments
have converged over the last years. The EP hasdertain extent
shaped this development. It has promoted genemahttnents in the
area of human rights, the use of conditionality amddgetary
instruments, and the focus on specific thematiasaich as human
trafficking, conflict diamonds, or cluster ammuaiis. Both the
Council and the Commission recognise that EP réisolsi serve as a
barometer of topical issues. Viewed in a broadesgective, however,
the dominant trend is for the Parliament and Corsimisto focus on
the agenda set by the Council. This is made edsiethe clear
identification of priorities and commitments thrdugthe EU
Guidelines on Human Rights adopted by the Coufitie Guidelines
serve as hooks for the Parliament to hold the Cbuaed the
Commission accountable for their actions. The So@ittee on
Human Rights has accordingly sought to raise avem®mbout the
Guidelines within the EP and has promoted conformitits activities
with the Guidelines. However, analysis of EP at#gi referring to the
Guidelines demonstrates some ambiguity in how tlieseiments are
taken into consideration.

Devising of joint activities: Besides EOMs, diveset activities have
been proposed. Salient among these is the propgbaalthe EU
Council’'s Annual Report on Human Rights should aittbecoming a
genuine inter-institutional report. There are stibme ambiguities
about how this can be achieved. For some obseresisgle report is
not realistic because of the excessive politicisatf certain human
rights issues and the division of work within thenidh. Others,
however, welcome the possibility for EP views toelelicitly featured

in the report, even when they are critical, aswoslld demonstrate the
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EU’s capacity for self-criticism. Another propossthat the December
European Parliament plenary session could becomeramon focal
point for EU’s activities in the field of human hitg. Actors within the
Commission have in a similar spirit suggested thatEP and the EC
could better co-ordinate their public diplomacyoef§ and seek to
jointly devise plans to send representatives tdigipate in public
events, conferences, etc., on human rights reiatees. The EC has
also recognised the added value of EP delegatimhsvauld welcome
assistance from the EP in assessing EC-funded gwsojeSome
proposals for common activities have been madeléciined by other
institutions, such as EP calls to be involved ia BEJ Human Rights

Dialogues with China, and now also Russia.

Recommendations

44

All institutions should seek to better capitalise the specificities of the
Commission, the Council and in particular the ERe Dverriding aim should
be to develop coordinated activities which leagytoergies while maintaining
the respective competencies and functions of esthuition.

Uphold and deepen inter-institutional exchanges aidlogue. EP

representatives could, e.g., be invited to delmiefessions of the COHOM
but should also make available to COHOM a summaeggntation of EP
activities before COHOM meetings; DROI should cdesi renewing a

“structured dialogue” with Commissioners; the ERwWH seek to enhance
dialogue not only with the established human rigltsors in Council and
Commission but also, e.g., with geographical wagkgmoups, CIVCOM, and

the Political and Security Committee, EC Delegatiand EU diplomats, etc.;
cooperation between institutions’ secretariats khas far as possible be
enhanced.

Fully implement the recently launched EP guidelif@sdelegations, which

mark a welcome step towards better linking EP dixs/to the work of other

EU institutions; EP delegations could also, e.g.imbre to inform themselves
about and assess the work of the EC, including RB&hded projects.
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» Better contextualise the activities (e.g. choiceSalkharov Prize laureates,
urgent resolutions) within the broader agenda efg&bl.

» Develop joint activities, (e.g. a joint Human RighDay in Strasbourg
involving prominent representatives of all EU indions, Human Rights
Ambassadors, chairs of national parliamentary cdtess or inter-groups
working on human rights, civil society represemtas, previous Sakharov
Prize laureates, etc.) and explore new areas fior ijoter-institutional human

rights policies and actions.

3. The Parliament and other international actors

As a key international institution with global imgteon human rights issues, the EP

can complement and reinforce the activities of oihernational organisations.

General findings

 The most obvious international interlocutors of tBE are corresponding
national and international parliamentary assempyiesthe EP in fact engages
with a wide variety of other actors. The degreeadrdination greatly varies
according to the actors.

* All international actors in the field of human righunderline the need to
create synergies and avoid duplication of efforts.

» EP resolutions are frequently more specific anddichthan statements from
other international bodies.

* The EP has the necessary tools to contribute tibgisynergies with and
between a wide range of actors. It has successfidhe so on the issue of
children and armed conflict during its fifth legitlire by working to link its
activities with UN activities and collaborate witIN bodies (notably
UNICEF), NGOs, other EU institutions, and ACP coig# via the ACP-EU
Joint Parliamentary Assembly. Despite the pletladrdifferent actors, the EP
was able to make a recognisable contribution to ¢keboration of EU
Guidelines on Children and Armed Conflict adopted2003 and specific
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reference to the EP was made in the UN Secretangi@gs Report to the UN
Security Council on Children and Armed Conflictléf November 2003.

Findings pertaining to EP patrticipation in Joint Parliamentary Assemblies:

46

Participation in Joint Parliamentary AssembliesASPis a difficult but
potentially rewarding exercise. It needs time afidrts to establish an open
and direct relationship that permits for dynamiccleanges and mutual
confidence.

Joint scrutiny of all participating countries — Bpean included — enhances the
credibility of monitoring and can help to dispeletiperception of double
standards and unilateral criticism.

The ACP-EU JPA has instituted a procedure of reémprhuman rights
violations. In effect the situation both in Europeand ACP countries is
monitored, and a report is prepared by co-rappmsteGoncrete follow-up
procedures are established. The JPA generally ésoois a specific issue over
several meetings, which too enhance the qualitisatsults.

Joint assemblies have a “socialization effect”enffg an appropriate forum
for dialogue. Best practices are exchanged, thimresing parliamentarian
monitoring of the executive bodies. MEPs partidipgin joint assemblies can
furthermore gather information to feed EP actigitiand find a venue to
explain activities currently undertaken by the ERhweference to partner
countries. This suggests that EP conduct in josgemblies should by
necessity be coordinated with other EP human rigbtisities and can help to
align EP strategies in the field. However, thisgodial is not always realised.
EP delegations to JPAs often perceive themselvesitamomous bodies that
are not restricted by EP views and policies. Rmsdti reached in joint
assemblies are by the same token not necessagayded as binding on the
EP for its future activities — a fact which is mbteith some frustration by
third country representatives.

A point of criticism levelled against the EP in tBEPA is that it comes
across as patronizing, prepared only to addresshuights violations outside
its own borders. Mediterranean partners furtheiccze the fact that the EP on

its own accord addresses issues that primarilyeroniglediterranean partners.
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Findings pertaining to bilateral co-ordination with regional organisations — The

example of the Council of Europe (CoE):

Overall, relations between the EP and the CoE asitipe but are broadly
limited to exchanges of information and official etiegs. Activities actually
realised in cooperation, such as some election refisen missions or
activities undertaken in the context of EU enlargatn show that concrete
joint activities are desirable. Representativeshef CoE observe that the EP
may be willing to act but is restricted by a ladkformal powers, which in
turn may deter MEPs. When the EP demonstratesttbanh take the lead on
specific issues, it attracts the cooperation ofGb&.

Official meetings with the CoE Parliamentary Ass§mBPACE’s Committee
on Legal Affairs and Human Rights and the CoE Cossioner on Human
Rights are regular. There are many examples of googeration and areas of
possible joint activities have been defined (ingtgdhuman rights defenders,
torture, terrorism and EU accession countries) niboite could clearly be done
in this regard.

The CoE is the regional organisation that is thestnoften cited as a source of
information in the EP’s work. However, regarding &ills for action, 16.4%
of all resolutions call on regional organisatioasatt, but only 1.9% of them
are directed at the Council of Europe compared8o/directed at the African
system and 4.5% directed at the OSCE. It appeatsettpectations towards
other regional organisations vary according to ghegraphical and thematic
mandates of the organisation as well as theirtghii deliver expertise and
remedies for human rights violations. The only @timm to this rule is the
Inter-American regional system, which despite beailgge in character to the
European system and efficient in addressing hungdrsris largely ignored

by the EP in its activities concerning human right&merican countries.

Findings pertaining to the EP and the UN human riglts protection system:

Half of all EP human rights resolutions make refiee to UN activities.
Mention of the activities of the UN serves bothpamts of reference and as a

expressions of support for the activities in questi
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Compared to other parliaments, the EP is showinmigue interest in the
work of the UN institutions in Geneva. However,rsfigant limitations on its
participation derive in part from the fact that & itself was/is not a member
of CHR/HR Council and in part from the tradition@eparation of
responsibilities that leaves the conduct of intdomal negotiations to the
executive branch. There are also political and guacal elements that
influence the impact of the EP within the contelxtUdl procedures:

o0 Debates: So far EP debates organised in prepatitie UN sessions
were predominantly a sequence of interventions amitha common
focus and occasionally with limited relevance te@ t@HR. They
typically did not address outstanding and dispupednts in the
deliberations of the EU Council and were mostlyesnumeration of
concerns of various parliamentary groups or indigld members.
There was no specific follow-up to the debatesrébfem was timing:
to be effective, debates must come early enouginftaence the
Council’s positions.

o0 EP resolutions on the CHR: There is no distribusgstem in Geneva
and they are mostly unknown within the UN contekheir all-
embracing character makes it difficult for addressé identify EP
central concerns and requests. This is blatantdantry situations: in
2005, the EP called for CHR resolutions on 31 ceesiranging from
Burma to India. Under agenda item 9 of CHR'&&ssion, only four
countries were criticized. The question is thus twee EP’s long lists
were simply meant to “go on record” or to have al nenpact in
Geneva.

o Delegations: They enhance EP understanding of Udtgzses on
human rights and help the EP to identify a nicheit® contribution.
They are also helpful to strengthen common EU postin on-going
discussions.

The EP seeks to integrate conclusions deriving fubinspecial procedures as
material for its own reflection. DROI has been iinstental in increasing EP

support to the mandates of the special procedlriss however, found that:



The Impact of EP Activities in the Field of Humdgh®s Outside the EU

o0 Willingness to take into consideration and suppgbe UN special
procedures does not go beyond occasional meetmtyseéerences.

0 Activities are not well communicated in either ditien; this clearly
marks a missed opportunity. Special Rapporteursressp their
appreciation of EP resolutions and activities —ytlae generally
identified as sound and bold, although for facaralysis NGO reports
tend to be preferred. But if dissemination of ral@vinformation is not
better systematised, there is a real risk that i@p&apporteurs will
not be adequately informed about EP activities. v@wsely,
information about special procedures is not fonedrtb the EP, thus
diminishing the EP’s ability to follow-up on or eztmandate holders’

concerns and calls.

Recommendations

Generally uphold and deepen the cooperation chamwiich have been
identified and initiated between the EP and otlegiianal and international
organisations active in the field of human rights.

More specifically, consider whether EP participatio Joint Parliamentary
Assemblies could be better integrated into theal/&P human rights agenda
and co-ordination of activities.

Complement enhanced dialogue with PACE with coecjeint activities in
the areas already identified in joint meetingsrease the cooperation between
the EP and CoE at all levels and ensure bettenvelip on meetings.

Seek to refer more consistently to other regiomghpisations in EP activities
concerning certain regions, notably the Americas.

Uphold the EP’s political engagement vis-a-vis Ubirtan rights bodies, but
seek to make a sharpened and more realistic contnibthrough debates and
resolutions: concentrate on a limited number abnityi countries and thematic
issues. Elaborate a standard distribution system irftormation on EP
activities.

Enhance the EP’s support to UN special procedireth (n resolutions and in
the work of EP delegations) as well as the chano¢élsommunication

between UN mandate holders and the EP.



BEYOND ACTIVISM

The impact of the resolutions and other activities of the
European Parliament in the field of human rights outside

the European Union



The Impact of EP Activities in the Field of Humdgh®s Outside the EU

Chapter One

Analytical and methodological considerations

1.1. Terms of reference of the study

The present study is conceived, first and foremastan impact studyalthough the
EP has requested that it should also incorporatavarview and analysis of relevant
activities, general findings on impact, and corergecommendations. Study

specifications stipulate that the research shauddd on:

A general overview of all activities of the EuropeRarliament regarding

human rights in third countries;

- An overview and assessment of all EP resolutiompted during the current
and the last legislature regarding human rightkind countries;

- An analysis of media reactions and reactions ofeguwment and other state
structures in third countries with regard to thBagliament resolutions;

- An analysis of media reactions and reactions okegawiental and other state
structures in third countries with regard to otteativities of Parliament
including activities by its political groups;

- A summary of the views of NGOs on the consequerafe®farliament's
activities;

- Possible conclusions regarding which of Parliamseattivities have produced

the most significant results;

- Proposals for increasing the impact of certainiparéntary activities.

1 As is evident both by its title and by the EP AahReport on Human Rights for 2005, where the Efcates
that it “looks forward to receiving the resultsaf impact study designed to analyse and evaluatertbact of its
activities in the area of human rights” (paragraf#).

o1
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Preliminary methodological steps in preparation tbe study have included
conceptual and legal analysis to elucidate the BRdate, procedures and activities in
the area of human rights as well as to elaboraehbory of impact assessment, as
applicable in the given context, and develop atelusf dedicated indicators of
impact applicable to the relevant EP activitiese Tutcome of this initial survey is
presented below as a general theoretical and melttgidal introduction to the study.
It is furthermore intended that the methodologitabls developed may be of
relevance to the Parliament for the developmentnefiouse impact assessment

procedures that could be undertaken by the EPc&=rain a regular basis.
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1.2. EP competencies in the field of human rights

The formal mandate of the European Parliament i field of human rights

constitutes the background information against thiee scope of its activities and
their expected impact can be identified. It canbetdetached from the overall EU
inter-institutional configuration. Although no ttgeexplicitly grants the EP the power
to directly take action in relation to the prometiof human rights in third countries, a
number of provisions in the TEU and ECT implicid¥ffer a basis for EP actions in
this area. The overall issue of mandate is compiéth EU human rights activities

being cross-policies and cross-pillars. A distioetishould be made between
competencies based on the Treaty establishing tmepEan Community (ECT,

Community powers) and those based on Title V (ComrRoreign and Security

Policy) and Title VI (Justice and Home Affairs) tife Treaty on European Union
(TEU).

1.2.1. Within the framework of the Community

Article 177 (development cooperation), 8§ 2, anttkrtl81a (economic, financial, and
technical cooperation with third countries), 8§ %,tbe ECT, which provide that
“Community policy” in these areas “shall contribute the general objective of
developing and consolidating democracy and theafilaw, and to that of respecting
human rights and fundamental freedoms”, may bedetin as a basis for external
human rights action by European institutions. mjitdgment of 3 December 1996,
Portugal v. Council(Case C-268/94, Rec. 1-06177), the European Cafudustice
(ECJ) considered that a provision of an agreenmnoyiding that respect for human
rights and democratic principles “constitutes aseasial element” of this agreement,
did not exceed the objective stated in Article 20unow article 177 § 2) of the
Treaty (8 24 of the judgment). It is currently wenl whether the scope of this article

would extend to measures or agreements whose prioigective is human rights
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matters, rather than ancillary provision to a mgemeral cooperation development

policy.

With respect to countries other than developingntees, and where the Community
has no explicit or implicit powers to achieve “imet course of the operation of the
common market, one of the objectives of the Comtglrarticle 308 ECT allows the
Council, acting unanimously on a proposal from @wnmission and after consulting
the European Parliament, to take “appropriate nreasuln practice, recourse to
article 308 has been extended to external reldtiand is used as a legal basis for
international agreements or external financing mogned, including Community
external policies in the field of human rights. Hawer, this article has not been
interpreted as extending as far as to allowingEbheopean Community accession to
the ECHR: according to the ECJ, in its Opinion 2(28 March 1996, Rec. 1-1759,
8 27) “no treaty provision confers on the Commuimstitutions any general power to

enact rules on human rights or to conclude int@nat conventions in this field”.
The European Parliament has competencies in feasar

1.2.1.1. Deliberation powers

The ECJ has recognised that the EP enjoys an mheght “to discuss any question
concerning the Communities, to adopt resolutionsueh questions and to invite the
Governments to act” (Judgment of 10 February 198&embourg v. Parliament

Case 230/81, Rec. 1983, p. 255, § 39). Under iterge power of deliberation, the EP
can thus debate any aspect within the scope of Gontyn competencies and

conclude its debate by issuing a resolution.

2 |n 1971, the ECJ noted that “Article 235 [now elgi 308] empowers the Council to take any ‘appwaipri
measures’ equally in the sphere of external relatiqdJudgment of 31 March 197Commission v. Council
(ERTA judgment), Case 22/70, Rec. 1971, p. 263%)8 9

S Brandtner, Barbara & Rosas, Allan, “Human Rightd ¢he External Relations of the European Commuity

Analysis of Doctrine and Practice”, European Journal of International Lawel. 9, 1998, pp. 468-490.
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1.2.1.2. Legislative powers

Assent

The EP must give its assent for certain importatigions. According to article 49 §
1 TEU, Parliament’s assent is required for accessibnew countries to the EU.
While the Council shall in general conclude agrestsafter consulting the EP, the
EP also has to give its formal assent in a numbaraas, before an agreement comes
into force: agreements referred to in article 3I0THassociation agreements), other
agreements establishing a specific institutionamiework by organising cooperation
procedures, as well as agreements with signifitamgetary implications for the
Community or agreements entailing amendment of @nadopted under the co-
decision procedure (article 300 § 3 ECT). Howewbe EP has no role in the
procedure initiating consultation or partly susgagdan agreement: negotiation of
agreements with third countries, including the hommaghts clause, is so far the
exclusive remit of the Council. Yet, “the humanhtg clause, and the human rights
situation in general, has been an important elenmetite procedure of the European
Parliament giving its assent to different agreemevith third countries”, and the EP
recently stressed that it was no longer preparagivio its assent to new international

agreements that do not contain a human rights ambdracy clause

Co-decision

The procedure of co-decision (article 251 ECT)ppl&able in legislative processes
concerning Community measures which achieve theectibps in the field of

development cooperation referred to in article 1&nth the exception of those
relating to the ACP countries and governed by ti@PAU Convention (article 179
ECT).

The Parliament’s powers pertaining to the exteraitions of the EU are thus rather
limited. For instance, the EP is not consulted lus wrgent imposition of economic
sanctions against a third country (article 301 EGi)most cases, the procedure of

co-decision does not apply: the Council alone latgs, but it has to consult the EP.

4 European ParliamenReport on the human rights and democracy claus&tnopean Union agreements
(2005/2057 (IN1)), 23 January 2006, p. 14.

> Many agreements with developed countries and sdcagreements, such as those on textiles, agrieutind
fisheries, still lack this clause. However theyrdh necessarily require the Parliament’s assent.
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1.2.1.3. Budgetary powers

The EP has the last word in deciding non-compulsayenditure — not resulting
directly from the Treaty or instruments adoptedtom basis of it — and can reject the
budget in its entirety. In addition, the EP givasamnual discharge to the Commission
in respect of the implementation of the budgettfa previous financial year. The
European Development Fund is currently the onlyeexiture that is not subject to
authorisation by the European Parliament. The ERanpgCommissidh as well as the
Parliament, has recommended the incorporationdf@ACP and OCT countries, in
the framework of the EDF, into the EU budget (depetent cooperation section of
the general budget of the European Community)rdeioto increase public control of
this aid. But the ECJ, in a judgment of 2 March4,3®arliament v. Counci(Case C-
316/91, Rec. 1994, p. 625), noted that “the commetef the Community in the field
of development aid is not exclusive, so that thenlder States are entitled
collectively to exercise their competence in thatdf with a view to bearing the
financial assistance to be granted to the ACP S$tq&34). As the Member States
have decided to set up a Fund by mutual agreerten€ourt concluded that the EDF
expenditure was “not Community expenditure which stibe entered in the

Community budget” (8 39 of the judgment).

1.2.1.4. Democratic control

The EP exercises parliamentary accountability fonst over the other European
institutions, mainly the Commission. Under arti2gle4 ECT, the Parliament approves
or rejects the appointment of the President ofGbenmission. Then, the nomination
of the Commission members, designed by the Presedeat of the Commission and
the Council, is subject to a vote of approval by EP. The EP President can request
the nominees proposed for the various posts of Cesiomers “to appear before the
appropriate committees according to their prospedields of responsibility” (Rule
99 § 1, EP Rules of procedure). In the coursesdddtivities, the EP examines several
reports submitted by the Commission, can ask thenrf@igsion oral and written

guestions, can hold public hearings or may, at¢la@est of a quarter of its members,

® European CommissiorGommunication from the Commission to the Council #e European Parliament:
Towards the full integration of cooperation with R€ountries in the EU budgeEOM(2003)0590, 08.10.2003.
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set up a temporary committee of inquiry to investig“alleged contraventions or
maladministration in the implementation of Communiaw” (article 193 ECT).

Lastly, the EP has the right to censure the Comarmis§ a motion of censure on the
activities of the Commission (article 201 ECT) idopted, the Commission shall

resign as a whole.

There is also a certain parliamentary supervisieger ahe activities of the Council,
although nothing in the Treaty establishing thedpaan Community provides for
such a control. MEPs regularly ask the Council §ases, the President of the Council
attends the EP’s plenary sessions and takes panportant debates, and the EP gives

input to every EU summit.

1.2.2. Within the framework of the Common Foreign and Secuty
Policy

According to article 11 of the TEU, one of the albjees of the CFSP is “to develop
and consolidate democracy and the rule of law, m@sgect for human rights and

fundamental freedoms” (fifth indent).

EP powers have been formalised in article 21 TE\¢ EP has the right to be
informed and consulted on the main aspects antbds& choices of the CFSP. The
EP may put questions and make recommendationsetcCtuncil and it holds an
annual debate on progress in implementing the CE8ffislative powers are limited
as there is no co-decision on CFSP issues. Thetetfee EP can mainly act through
the budgetary procedure. In particular, expenditureCFSP operations are financed
from the Community budget, except where the opematihave military or defence
implications or if the Council unanimously decidetherwise (article 28 § 3 TUE).
The Inter-Institutional Agreements on budgetancigikne of 6 May 1999 and of 17
May 2006 maintain the distinction between compyls@nd non-compulsory
expenditure — which had been opposed by the Patiim but confirm and develop
the principle of budgetary co-decision of the ER #me Council. These agreements

solve favourably to the EP diverging interpretasioaver the nature of certain
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expenditures. They also establish the involvemédnthe EP in the adoption of

individual CFSP measures, although in the forrmédrnmationa posteriori

1.2.3. Within the framework of Justice and Home Affairs

Justice and Home Affairs are mainly dealing withdamental rights within the EU
but do have an impact on the outside as well. Rinsly impact on the way the EU is
perceived by external observers — its inabilitgtedibly assess its own human rights
record causes prejudice to the quality of its cal&l criticisms outside the EU.
Second, internal measures in the area of Justitélame Affairs, notably in the field
of asylum and migration or trafficking in human tgs, have direct connections with,
or impact on, external affairs. The external efadftinternal policies are increasingly
recognised and assessed by EU institutions. ArdigldEU defines the role of the EP
within the third pillar. It is essentially limite a consultative role: the Council shall
consult the EP before adopting most of the measurder the third pillar, and EP has
the right to be regularly informed of discussionghim both the Commission and the
Council, and to ask questions to the Council, a asto make recommendations.
Finally, the EP is required to hold a yearly delmatehe progress made in the areas of
the third pillar. The third pillar mainly covers lp® cooperation, judicial cooperation
in criminal matters, fight against organised crimed fight against trafficking in
human beings. It is noted that many aspects ofcduand Home Affairs have been
transferred to the first pillar (external bordeasylum policy, immigration and the
rights of third country nationals, fight againstdd and cross-border corruption, fight
against drug trafficking, customs cooperation) aénat co-decision procedure was
extended by the Treaty of Nice, thus allocatingrfak legislative powers to the EP in
certain measures relating to asylum and refugeesvifed that the Council has
already adopted legislation defining the commoeswnd basic principles governing
these issues) and to judicial cooperation in enaltters (with the exception of aspects

relating to family law).
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1.2.4. Current trends

The complex and relatively recent nature of the pet@ncies on human rights issues
within the EU gives rise to multiple interpretatonThe EP generally seeks to
maximise the use of existing treaty provisions, am&lsts on communitisation of
CFSP in a bid to palliate the fragmentation of Elnlan rights policy and enhance its
consistency. The EP “considers it vital to commgaithe CFSP as soon as possible,
as the only way of ensuring true consistency inllmon's actions in this field and
tackling the current situation where the differgrstitutions, particularly the Council,
have to deal with these matters, as regards batjrgphy and subject matter, in some
cases within the Community framework and in otharsintergovernmental level
(CFSP)”. Nonetheless, in the proposed Constitutional Jrehe competencies of the
Parliament were not so much improved in the fieldhoman rights, besides the
extension of co-decision to almost all matters cedeby the so-called area of
Freedom, Security and Justice (Justice and Homairafissues now dispatched in
first and third pillars) and a better information on the status and pssgref
international trade negotiations as well as a fornoge in the conclusion of all
international trade agreemehtin the area of CFSP, the powers of the EP wete no
improved, despite the creation of an EU Foreignai$f Minister. It has even been
argued that its powers were eroded in this aredh wle Minister (also a
Commissioner) escaping from appoint-and-recall pewapplicable vis-a-vis the
Commission, and with the creation of mechanisms fioancing certain CFSP
initiatives without the participation of the E¥P Arguably, “freezing of the EP’s
powers under Article 21 of TEU contrasts with tivelation of the CFSP during the
last decade, which has led to an incremental dpuwedmt of new institutions and
mechanisms. The most important of these changesdsubtedly the creation of the
ESDP in 1998, under which the EU has already laethcdeveral civil and military

7 Resolution on the Communication from the Commisdio the Council and the European Parliament on the
European Union's role in promoting human rights dedocratisation in third countries, adopted onAZ¥il
2002, paragraph 22.

8 Article 111-396 thereof.

® Articles 111-315 and 111-325.

10 Article 111-313(3) of the Constitutional Treaty amts the Council a right of unilateral recourséhis European
Community budget without parliamentary veto rigfds ‘urgent financing of (CFSP) initiatives’. Foridlrichs,
“this provision creates a mechanism separate frothpicedures that could lead to parallel budgesémyctures
outside parliamentary control” (Diedrichs, 2004 ).45hym goes one step further and analyse this nasve
Council's “counter-measure” to “democratic blacklimg”, that is, the use of EP budgetary powersubafoot in
the decision-making process of CFSP. He argues'tti@tCouncil has recently reinforced extra-budgetaeans
of financing in an attempt to avoid being takenthgs by Parliament” (Thym, 2006, 115).
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missions” (Barbé & Herranz, 2005, introduction).ist sometimes suggested that
developments favourable to the EP are to be expetttough inter-institutional
agreements rather than by treaty developments, as the case for the use of

budgetary powers under the second pitlar

1 See Rack & Lausegger, 1999, p. 830. As well asrbfandreas, et al. ‘Interinstitutional AgreemeimsCFSP:
Parliamentarisation through the Backdoor?Eimopean Foreign Affairs Revie®005, vol. 10, pp. 175-195.
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1.3. Human rights activities of the European Parliament

As noted by an observer of the European Parlianith, fact that the Parliament’s
powers in relation to the Union’s external relasipparticularly under the common
foreign and security policy, are rather limited sla®t prevent its taking a very active
interest in alleged human rights violations in dhicountries, as if seeking to
compensate through the quantity and scope of iigitgdor its lack of formal clout”

(Bradley, 1999, 840). The EP is commonly percei@edactivist” in taking up many

human rights issues by using imaginatively the rimeents at its disposal.
Taxonomically, the notion of “activity” of the ER idiffuse, and all the more the
concept of “human rights activities” — which cancempass activities specifically
devised for promoting human rights, as well as pewanly indirectly linked with

human rights but which nevertheless contributeR&s Empact on human rights.

The range of human rights activities to be takewo @ccount in the present study
comprises four main categories:

1. General EP activities with a high potential to ferne human rights
promotion; these include, notably, EP resolutioasgdéting human rights
situations in third countries or generally, butoalSP delegations and public
hearings;

2. Specialised instruments and activities in the fefldiuman rights, namely the
award of the Sakharov Prize and the adoption ofAtlieual Report on Human
Rights in the World and the EU'’s policy on the rasgtt

3. The use of formal powers of the EP, notably budggtawers and the right to
give assent to international agreements, both dtlwkan be mobilised to
promote human rights priorities of the EP;

4. Individual actions taken in the name of the EPnothie individual capacity of
its members. These include, respectively, the E€siéent's actions and
individual members’ actions (or joint actions oveml MEPS), the latter of

which are not EP activities proper but neverthetasgribute significantly to
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the EP’s impact in the area of human rights (atfiexs by several MEPs and

other interlocutors to the study).

Chapter two of the present study is devoted toreige description and analysis of
each of the above types of activities, leadingrtaaasessment of their human rights
impact. The analysis of each activity furthermaneludes identification of the key

factors affecting human rights impact and, wheteviant, recommendations for how
to enhance such impact. In view of the terms ofregice of the study, this accounts

for the primary intended findings.

In the course of conducting the study, it has, he@rebecome apparent that it is
necessary to complement the analysis of the spextfivities, each taken separately,
with a set of additional considerations of a moemeyal nature, concerning cross-
cutting factors affecting impact as well as therdowation of EP activities with those
of other European and international organisatidiés will be further elaborated in

the final section of the present chapter.
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1.4. Human Rights Impact Assessment: analytical
considerations and EU trends

Human Rights Impact Assessment is a field in rapidansion, both at the theoretical
and practical levels. Increasing research has dedicated to the topic, in Europe
especially by Scandinavian and Dutch human rigikdearch centres and development
cooperation departments which have sought to deafigetive human rights-based
development strategies. The Humanist Committee umah Rights (HOM) has been

at the forefront of the research, and proposefolt@ving definition:

“Human Rights Impact Assessment is a systematicga®to ensure the integration of human
rights aspects in decision-making throughout thiicpdormulation, implementation, checking
and adapting process. It includes a continuougBysf monitoring and evaluation of the results
of policy measures in terms of actual human rigitiservance. The purpose of HRIA for EU
policies with an external effect is twofold. Fir#tshould enhance the effectiveness of foreign
policy measures with respect to the improvemenhefhuman rights situation in third countries.
Second, it should prevent any negative impact édrgicular policy or program with an external
effect on the human rights situation (‘do no hamngiple’).”*?

Within this general framework, HRIA encompasses ynalements that go beyond
the mere evaluation of past activities. All levefsthe decision-making process are
concerned: overall policies, programs but also oetecmeasures and projects. HRIA
can concern activities explicitly targeting humaghts, but the development of
impact assessment theories is linked to the négesfsalso assessing the impact of
other policies (trade for instance) on human rigiiisation. HRIA typically includes
forward-looking aspects that aim at anticipatinigets of policies and measures to be
engaged, and backward-looking aspects that aiwvedti&ing if the applied policy did
achieve defined goals. HOM researchers identiffitgigocedural steps in HRIA

- Assessment of the actual human rights situation

12 Radstaake, Marike & Bronkhorst, Daaviatching practice with principles — Human rightspatt assessment:
EU opportunities Report published by the Humanist Committee on BuiRights (HOM), Utrecht, 2002, p. 5.

13 Radstaake, Marike & de Vries, Jan / Humanist Catemion Human Right&einvigorating human rights in the
Barcelona Process: using Human Rights Impact Assess to enhance mainstreaming of human rights, An
introduction to Human Rights Impact Assessmentasdarch for a more systematic approach to humghtsi
analysis — taking the human rights situation in Blro as an exampléaper presented at th8 Blediterranean
Social and Political Research Meeting, Florence Biutecatini Terme, 24-28 March 2004, organisedthsy
Mediterranean Programme of the Robert Schuman €dptr Advanced Studies at the European University
Institute, p. 4.
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- Political analysis

- Development of a view on the desired situation
- Selection of essential questions

- Formulation of policy options and activities

- Decision on policy activities

- Monitoring

- Evaluation

One of the main features of HRIA research and dsion is the identification of

benchmarks and indicators, which are instrumemtabreaking down general and
long-term objectives into measurable elements. Tigpct many different views as
to their formulation. Broadly speaking, while thengral framework and purpose of
human rights impact assessment have been identifieccomplexity of the factors to

be taken into consideration and the variety of médiogical obstacles have hindered
the development of commonly accepted specific HRIs. Andreassen and Sano
identify four analytical challenges for HRIA. “Thesare the matching between the
objective, activities and outcome of a project; ittentification of type of change that
follows from a project; the issue of aggregatiorimpact and the task of identifying

key result indicators™*

Theories of impact assessment have stimulated waiiention within EU institutions
over the last decade, and their use has been potabiocated by the European
Parliament’. The implementation in the field of human righssdieveloping in two
directions:

- Incorporating impact assessment methodology withenframework of human
rights activities and notably within project managmt cycles. In its
fundamental Communication ofihe European Union’s Role in Promoting
Human Rights and Democratisation in Third Countrégeopted in 2001, the
Commission commits to “evaluate the impact of itslabue and activities,

and how far they have achieved their objectived, @ovide an assessment to

14 Andreassen, Bard Anders & Sano, Hans-Oftbat's the Goal? What's the Purpose? Observationgioman
Rights Impact AssessmgRiesearch Notes 02/2004, Norwegian Centre for hiuRights, Oslo, 2004, pp. 6-7.

15 Report on the report from the Commission on thdémpntation of measures intended to promote obeeeva
of human rights and democratic principles (for 1960M(96)0672 — 0672 — C4 — 0095/9Rapporteur Renzo
Imbeni), adopted on 19 December 1997.
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the European Parliament and Member States”, andetelop a methodology
of human rights impact assessments for cooperatiojects and programmes
to monitor and enhance the impact of individualjgets and programmes on
human rights. This will be done in consultationhwitther donors, and taking
into account the Commission’s experience in genaed environmental

impact assessment. This assessment will take edoneumitural and social

rights into account®.

- Incorporating human rights dimension within geneirapact assessments
carried out for EU policies and regulations. Thar@assion started to focus
on impact assessment following the Goteborg andém&uropean Councils,
respectively of June 2001 and December 2001. Thm€is paved the way to
the introduction of impact assessment in EU polayd law making by
stressing the importance of considering the effet{solicy proposals in their
economic, social and environmental dimensions, amaplifying the

regulatory environment.

Taking a lead in the field, the Commission has @lated the concept of impact
assessment and a corresponding methodology in thesec documents: the
Communication on Impact Assessmefts June 2002, the Staff Working paper
Impact Assessment: Next Steps, In support of cdmeeess and sustainable
developmenof 21 October 2004 and the revised impact assessment guidelines of 15
June 2005. Impact assessment has meanwhile become pare dElthlaw-making
process. Inter-institutional developments show that EU is committed to impact
assessment especially when drafting legislatiorDéaember 2003 the Commission,
the Council and the European Parliament concludebhter-institutional Agreement

on better law-makirf§ with the view to improving the quality of legisian. In this

18 European Commissiof;ommunication from the Commission to the Coundil #we European Parliament: The
European Union’s Role in Promoting Human Rights &winocratisation in Third Countrie€OM(2001)252, 8
May 2001, Annex 2, p. 26.

17COM(2002)276, 5 June 2002.

18 SEC(2004)1377, 21 October 2004

19 SEC(2005)791, 15 June 2005. The guidelines replaee2002 “Impact Assessment in the Commission —
Guidelines”, and “A Handbook for Impact Assessmarthe Commission — how to do Impact Assessmeritese
have to be seen in light with Communication to @emmission from Mrs. Schreyer in agreement with Mr.
Kinnock and the President, According to action 1éhe Action Plan for Refornf:ocus on results: Strengthening
evaluation of Commission activitieSEC (2000)1051, 26 July 2000.

20 Eyropean Parliament, Council of the European Unairopean Commissiomterinstitutional Agreement on
better law-makingOJ C 321, 31.12.2003, p. 1. It identifies mangaarwhere the three institutions commit to
enhance existing practices: better coordinatiotheflegislative process, greater transparency andsaibility,
better choice of legislative instruments and legakis, use of alternative methods of regulatioritebe
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context the systematic use of impact assessmeng@ded as key to the enactment
and implementation of clear, simple and effectiegislatio’. The way impact
assessment is to be carried out is specified iitlast 29 and 30. Article 29 provides
that the Commission will continue to implement “thrdegrated advance impact
assessment process of major items of draft legislaitombining in one single
evaluation the impact assessment relatinger alia to social, economic and
environmental aspects”. Article 30 adds that ind¢hse of co-decision procedure the
European Parliament and Council may, on the bdstpinmtly defined criteria and
procedures, have impact assessment carried out pricthe adoption of any

substantive amendment, either at first reading treaconciliation stagé®

As it generally emerges from its 2002 Communicatitimke Commission has
considered impact assessment as “a tool to impitoveuality and coherence of the
policy development process” and to foster “an effec and efficient regulatory
environment and [...] a more coherent implementatibthe European strategy for
Sustainable Development’ Impact assessment has enabled the Commissicaséo b
its decisions on reliable analyses of the poteimiglact on society of its policies and
on a balanced evaluation of the various policyrimaents available. In this sense,
impact assessment is “an aid to decision makfndf’ provides an essential input to
the Commission by revealing possible consequenteats golicy choices. Impact
assessment is carried out for all major initiatiwdsch are listed in the Commission’s
Annual Policy Strategy or Work Programme. This aeve

- regulatory proposals;

implementing measures, improvement of quality gidition, better transposition and applicatiompification
and reduction of the volume of legislation. Reguabates and meetings are held to follow up orAtdreement.
See for instance the debate on “Monitoring the iappbn of Community law (2003-2004) — Better lavkimey
2004: application of the principle of subsidiarityThe implementation, consequences and impacteoirtiernal
market legislation in force — Strategy for the diifigation of the regulatory environment”, held Wwitthe
Commission and the Council in plenary sitting oAptil 2006.

2! nterinstitutional Agreement on better law-makirgticle 25.

22 |nter-institutional impact assessment has beethdurspelled out in the Dutch Presidency draftrstitutional
approach to impact analysis (Note du Secrétariaté@e au Comité des Représentants Permanents, Doc.
12643/05, 26 September 2005, p. 2). The documentiges that the Commission, in carrying out impact
assessment of draft legislation, shall comply wlith 2002 Communication on the collection and usexpkertise
from the Commission. The Parliament and the Coucilthe other hand, shall take fully into accoumpact
assessment conducted by the Commission when exagritsi proposals, and realize impact analysis leefoe
adoption of any substantial amendment. In doingheg will have to structure their impact assessnert way
which is consistent with the methodology the Consiois has developed since 2002. Co-ordinating wark o
impact assessments across the three EU Instituticass the subject of a Common Approach to Impact
Assessment, agreed by all three institutions inebder 2005. This sets out certain 'traffic ruleshow impact
assessment should be handled throughout the legispaocess.

2 COM(2002)276, p. 2.

24 |bidem p. 3.
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- other proposals having considerable economic, kauni@ environmental
impacts;
- proposals having a major impact on particular gspup

- proposals representing a major change or poliayrmef

Importantly, the evaluation of economic, environtaérand social effects of the
Commission’s proposals involves a human rights rhgesessment as a matter of
standard practice. This requires that for polictias selected “all relevant positive
and negative impacts will be examined and repastedith specific emphasis on the
environmental, economic and social dimensfanSocial impacts include impacts on
human capital, impact on fundamental/human rigbtenpatibility with Charter of
Fundamental Rights of the European Union, changesmployment levels or job
quality, changes affecting gender equality, soelalusion and poverty, impacts on
health, safety, consumer rights, social capitailsty, education, training and culture,
as well as distributional implications such as @8eon the income of particular
sectors, groups of consumers or workers2°etduman rights impact assessment, as
conceived by the Commission, concludes with a corspa of the policy options and
presentation of results summarizing the positiveé aegative impacts of the options
across the social environmental and economic dimoess and an indication of
monitoring and evaluation tools to effectively ma@&sthe impact on human rights of

EU policies after their initial implementatith

Impact assessments anticipate internal and exteffeaits, within and outside the EU.
The emphasis is oex anteimpact assessmentx postevaluations are closely linked
to impact assessments but are not regarded as tegrah component of such
assessments. The six-step methodology developaédebZommission finishes with
provisions onex postevaluations by the establishment of indicators podsible

evaluation arrangements but indicates that theiseggin of such evaluations is

thought of as a separate exertise

25 SEC(2004) 1377, p. 9.

26 COM(2002) 276, p. 15.

27 SEC(2005) 791, p. 46

28 For examples of impact assessments, see CommiB&iéiiWorking Papers on the EU strategy for Africaon

the Tenth Anniversary of the Euro-Mediterraneanti®@aship, SEC(2005)1255, 12 October 2005, and SEC
(2005)483, 12 April 2005.
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One finds, nevertheless, a growing tendency for drumights evaluations to be
conducted after policies and legislations have beg@temented. The setting up of the
Foreign Relations Counsellors Working Party mardldate ascertain the impact of
sanctions adopted within the context of Common igoreand Security Policy

(RELEX/Sanctionsy is symptomatic of this new trend.

2 cCouncil of the European UniorGuidelines on implementation and evaluation of riete measures
(sanctions) in the framework of the EU Common Fpreand Security PolicyDoc. 15114/05, 2 December 2005,
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In practice, there is room for human rights to bady integrated in EU overall impact
assessments, and for these impact assessments bettee integrated into the
decision-making process. Different actors recogitizt they do not extensively take
them into consideration, or not at all — i.e. naéibparliaments from only 15 Member
States currently report using the Commission’s ichpassessmerifs Ex post
evaluation and monitoring phases (including interimonitoring) could be

incorporated into the general framework of impastessment activities.

HRIA can be regarded as an important instrumentif®IEP in at least four regards:

* Impact assessments conducted by the Commissiorse&@ as an aid to
decision-making for the EP, notably in co-decisimeas.

* HRIA can be instrumental to promote a better magashing of human rights
concerns in all policy areas. The EP should raisar@aness about human
rights impact assessment and push for the humbtsriimension included in
the existing EC impact assessments to be given oworsideratiott.

* Impact assessment is an additional instrumenthfer&P to hold the Council
and the Commission to account for their performaincthe field of human
rights. It entails an expanded focus not only oligaltions of conduct but also
obligations of result.

* HRIA can provide a framework and methodological foo the EP to evaluate

conseqguences of its own autonomous actions inghkedf human rights.

paragraph 79. The document further states that itoimg at EU level should enable a more consistent
assessment as to whether the restrictive meastgdsasing the impact they need to be effectivesThicrucial
where autonomous measures are at issue, sincavitles the basis for decisions on the need for avgment of
legal texts and, to some extent, for those on ieéulness of maintaining the measures.” (paragdé@ph

30 COSAC Secretariatrourth bi-annual Report: Developments in Europeanidd Procedures and Practices
Relevant to Parliamentary Scrutinfresented to XXXIV Conference of Community andrdpean Affairs
Committees of Parliaments of the European Unioh] @ctober 2005, London, p. 24.

3! This is actually the domain in which Maria Radkgand Daan Bronkhorst (HOM) envision a role fa EP.
Their “report recommends that the EP should adbetgrinciple of applying HRIA to both EU internahch
external policies and that it calls on the Coumeitl the Commission to take the appropriate steparts the
development and implementation of such an instrih{&adstaake & Bronkhorst / HOM, 2002, IX).
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1.5. Methodology

Evaluating the impact of EP activities in the fi@ifilhuman rights outside the EU is

necessarily an adaptation of human rights impasgsssnent theories. The following

considerations must from the outset be taken iotoant:

The focus in the present context is @n postanalysis, thus emphasising the
observed or inferred impact of activities alreadynpleted or in the process of
completion. The study does not seek to describethad forex anteimpact
assessment of all EP activities. Neverthelessstindy does identify factors of
impact which constitute relevant parameters tocgdte or maximize the
impact of future activities;

Human rights impact assessment is a tool develdpef@ed concrete and
precisely identified decision-making processes best fits specific policies
and projects management cycles. It is not intentdedvaluate the general
impact of types of activities or of the entire rangf activities of a given
institution, as is the mandate of the present study

The research is limited in scope to an assessniexttigities of the EP in the
field of human rights, while one of the main addedues of human rights
impact assessment is to anticipate human rightsecprences of activities and
projects which do noa priori concern human rights, but rather other policy

areas.

In one sense, therefore, the scope of the presaty & broader than usually defined

when it comes to human rights impact assessmenin lamother sense it is narrower.

Even so, human rights impact assessment theorfes slid ground on which to

evaluate the Parliament’s activities in the areawhan rights.

Within the human rights discourse, impact is comipjaegarded as théevel of

performanceof a State vis-a-vis human rights protectfoor thedegree of fulfilment

32 Green, Maria, “What We Talk about When We Talk @hbimdicators: Current Approaches to Human Rights
Measurement”, itHuman Rights Quarterjyol. 23, 2001, pp. 1084-1088.
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of human right¥’. Adapted to the present context, impact can truddfined ashe
extent to which the European Parliament’s actigitiand resolutions succeed in
improving thematic or country specific human righitsiations This may include e.g.

raising awareness about pressing human rights owsce

1.5.1. Indicators

The most important conceptual tool to evaluate ithigindicators which function
as yardsticks to measures results, successedwesaiof a given actor in the field of
human rights. They are pieces of qualitative infation that are used in evaluating
the extent to which EP activities and resolutionsfact bring about changes in
concrete human rights situations. To be usefulicatdrs need to be identified and
adapted in relation to a specific context. They ewasidered to be of two kinds:
statistical if they essentially refer to numerical informatiandthematicif they refer
to any information relevant to the realization ajigen human righif. Human rights
indicators should be “progressive” in the senset they “ought to reflect the

centrality of improvement in the enjoyment of hunmigynts™>,

According to this basic approach, a cluster of fmbssindicators pertaining to EP

activities’ impact have been defined as a methagiodét prelude to the present study.
Whenever applicable, these indicators were incaearin questionnaires as well as
structured interviews. They are presented in théethelow as an initial outcome of

the study that is considered to be of potential alse in connection with further

possible impact assessments undertaken by theuRarit.

33 Report of the Workshop on Indicators to Monitor Pi@gressive Implementation of the Right to Edurati
World University Service-International, Geneva (8ex), 9 May 1999.

34 Green, supra note 32, pp. 1077 and 1078-1080alSedhe Human Development Report 198231; United
Nations,Guidelines, Common Country Assessment (CC299, p. 9.

35 Tomasevski Katarina, “Indicators”, in Eide, AshijgKrause, Catarina & Rosas, Allan (ed&¢pnomic Social
and Cultural Rights. A Text Bogkhe Hague, The Netherlands: Kluwer Law Internatlp2001, p. 54.
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1.5.2. Methodological complications

Certain complicating factors affecting the analysfishe impact were encountered in
the course of the study. Besides the absence d@ilyedinding effects of the
Parliament’'s human rights activities vis-a-vis dhicountries — which rather

contextualises the assessment — the main complictctors are the following:

Scarcity of available data: The Parliament does not systematically record reast
to its resolutions: they arrive at different placasd are sometimes been considered
“classified” information that are difficult for theervices to obtain/exchange. Nor
does it in other ways monitor the effects of reBohs and other human rights
activities, except in certain isolated cases sughwhen individual human rights
defenders are named in a resolution. Reactionsstlutions and other human rights
activities are often communicated through informmbaannels of which there is no
public record. Also, some data just does not erisis similarly scattered in different
services, groups, or MEPs’ offices: there is no pibation of individual actions, nor
information about media coverage of the EP. The tlaat pieces of information are
first-hand detained by different actors within & and not centralised prompted the
development of semi-structured interviews as a oulogical tool for the study.
Despite various calls from EIUC and the parties wossioning the study,
(presumably) existing information was also not juied to the researchers, notably
background information regarding the inter-parliatagy delegations, information
from press services and data on the number ansh®d logs on EP internet website
(with a focus on its human rights pages), which Maonstitute a concrete indicator
of the reach of the Parliament through this insenmPrevious researchers analysing
EP activities noted the same lack of informationvided, notably concerning the

work of delegation®.

Danger of generalising anecdotal or contextual infonation: Given the high
number of situations that can be affected by ERites, the need to contextualise

the activities of the EP to definite circumstanesesl timeframe, and the necessary

36 See Herranz, in Barbé et Herranz, 2005, chaptdefanz notes the impossibility to access prediga held by
the Secretariat, in contrast with a high numbeantgrviews conducted with MEPs.
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subjectivity allowing to assess the fulfilment adrt@in indicators, it is difficult to
generalise rules in terms of impact of each agtivitompiling evidence of impact
necessarily entails to take into consideration doed experience and specific
examples. Their processing implies sometimes terinfmpact rather than to
demonstrate it. In view of the difficulty there iis analysing the fulfiiment of all
indicators for all situations, it is observed teatne indicators tend to take precedence
on others, and almost act as “proxy indicators”ssiliting to the difficulty in
accessing data for other indicators. This is theecdéor example, of third country
reactions to EP resolutions, which gain enhanceshtédn, to the cost of the analysis

of real changes in policies.

Elusive impact and broad range of concernsThe definition of impact as EP failure
or success in improving thematic or country specliuman rights situations is
elusive. Time is also an important factor in thexsse that impact might not be
immediately observable. EP resolutions themsela@sbe rather broad in nature and
concern general situations. Only resolutions tamgewery specific situations or
named individuals or organisations, and placingcsigecalls on other actors offer
ground for concrete impact measurement. A focusmgract as the EP’s success or
failure in having other actors implement or actitsncalls on them therefore tends to
replace the more emphatic definition of impact. ésssnent of fulfilment of concrete
calls tends to take precedence over the more elusipact over general situations.
Lastly, the possibility is recognised that in a fiemof cases the EP might not aim at

impacting, but rather at making a political statetrfer the records.

Difficulty in isolating or imputing impact: In virtually all situations the EP features
as one actor among many, and any conclusions abewpecific impact of the EP
must therefore be made with some inevitable retiens It should be noted,
generally speaking, that it is in no way comprongsior the EP that its interventions
occur in a context where many other parties areeaas well. In fact, it may be taken
to be a sign of relevance and prudence that thadiPin unison and synergy with
other leading international human rights organiseti Many of the major human
rights concerns in the world today are such thedracerted effort by many parties is
necessary in order to ensure a significant impadd, it in fact speaks in favour of the

EP that it often plays a noticeable, although hetigs concretely discernable, role in
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such processes. When viewed in this perspectieeptbblem of isolating impact is
neither one of methodology nor of the efficacyla# aictions of the EP as such; rather,
it is a problem inherent in posing the questiorthaf EP as an isolated and isolable
actor in the field of human rights. This may to ertain extent be misguided. The
same point can be made even more forcefully witereece to the relation between
the EP and the other EU institutions. The imputatbimpact is rendered even more
subtle when one analyses the possibility of indiEge impact, generatetirough the
work of other actors called upon by the EP, or stiampact, generated by joint

activities undertaken by the EP and other actastteer.

Difficulty pertaining to observer effects and analgis capacity: The “observer
effect” is a well-documented dynamic in many sdfentdisciplines referring to
changes that the act of observing has on the phemembeing observed. This may
apply to the EP in the sense that information reggbon a given issue — especially
when it comes to subjective evidence related, eagpersonal morale boosting effects
or political support — may vary considerably depegdon the actors researching
information. For instance, interviewees might ogéireate the EP’s impact in certain
areas in a bid to receive political consideratiinthis regard it would appear that
external actors are in a position to conduct impasessment with a greater degree of
neutrality and reliability of data, yet there atenversely, certain clear advantages to
undertaking impact assessment from within the ERcgire itself. Not only does the
EP have privileged first hand information aboutoien activities, which helps both to
clarify causal links and retrace imputation podgies, it is also in a position to add a
political dimension to the analysis consistent wifle institution’s overall priorities
and commitments in the area of human rightShis gives the Parliament a certain
legitimacy in making generalizations out of scateravailable data. Overall,
however, it is essential that the possibility ofbuilt biases is taken into account in

the evaluation of qualitative data.

%7 The idea of political ingredient being necessargitaw general conclusions on impact is confirmgdhe EP
approach to impact assessment, presented Rej®rt on the report from the Commission on thdempntation
of measures intended to promote observance of huiglats and democratic principles (for 1995) (COM)0672
— 0672 — C4 — 0095/91Rapporteur Renzo Imbeni), adopted on 19 Decerh®®7. It indicates that “while the
evaluation of individual programmes is often a teécal matter, an assessment of the overall impaEtbfunded
activities in a given country is a political matteks such it falls within the responsibility of Camssion
Delegations. [...] External Delegations should beunexl to prepare each year a brief report idemtifyivhether
the situation regarding human rights and demociratlye partner country has improved” (p. 14).
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It generally appears that methodological diffiegtiof the nature outlined above have
discouraged academics and experts from engagiranatysis on the issue. While
academic works have been produced on EP activitidtee area of human rights (and
are referred to in the study whenever relevanthoat no scholars or experts have
broached an assessment of the Parliament’s impathi$ area — or they have
concluded the mission is impossible. Kieran Bradliey example, recognises the
importance of the issue, while precluding the gubsi of having in-depth analysis
on it. He argues that though the EP’s activitylS@h considerable as to its volume
and extensive as to its subject matter, the imphits positions is not always easy, or
even possible, to evaluate; while the evidence ecessarily anecdotal, a
parliamentary resolution condemning violations oirtan rights in some far-flung
corner of the globe for example, may have effedigiwbear no discernable relation
to the Union’s general influence in the regionjfaa application of chaos theory to
political behaviour” (Bradley, 1999, 839). In resge to this rather pessimistic
conclusion, it may be argued, however, that humights impact assessments
generally suffer analogous drawbacks, and it iipedy to overcome them that

applicable tools and methodologies have been mfimeecent years

In the present context, the recognition of the &bmomplicating factors and
methodological limitations has had two main congeges: it has led to an adaptation
of methodology placing added focus on qualitativethmds and to a certain

redefinition of the focus and scope of the study.

1.5.3. Methodological tools employed

In view of the above considerations, it is necessarshed light on the impact of EP
activities through various means that go beyond dhect application of impact

%8 Andreassen & Sano in the outset of their articiehoman rights impact assessment that “some arguethe
time frame horizon of the “object of change” — theevailing human rights conditions — is so elusihat
measurement of impact and result becomes unfeaaitdeunrealistic. It is also often argued that tise of
resources in support of human rights has to taeadtigh degree of risk and potential failures lai‘risk” activity.

In this paper, we argue that even if there are nmethodological problems connected to making impaetysis
in this field, it is still possible to develop bettmethods and analytical tools for making infeemnabout the
impact of human rights projects than has been dorfar.” (Andreassen, Bard Anders & Sano, Hans;Ottaat's
the Goal? What's the Purpose? Observations on HuRahts Impact AssessmgeiiResearch Notes 02/2004,
Norwegian Centre for Human Rights, Oslo, 2004,56.)
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indicators in a quantitative, statistically sigodnt manner. This includes the

application of qualitative social science methodas. The methodology adopted

thus consists of a composite set of analytical ssomhd methods that varies in

accordance to the type of EP activity evaluited

Conceptual and legal analysisis employed to elucidate the EP mandate and
procedures in the area of human rights, as wetb asaborate the concept of
impact, as applicable in the given context, andetigy a cluster of dedicated
thematic indicators pointing to those aspects tex&mined and taken into
account in each assessment of the impact of the EP.

Desk survey- has been used for various aspects of the réseaotably the
systematic compilation and assessment of the maitew activities of the
European Parliament. These includes: all humarigigésolutions from 1999
to 2006 (as identified by the Human Rights Unil)gaestions to Commission
and Council in the framework of question time ir020the four most recent
EP Annual Reports on Human Rights and EP resolitionthe EU's priorities
and recommendations for the UN Commission on HuRights.

Targeted interviews and consultation¥4 persons have participated in semi-
structured interviews and consultations (11 by amgwg a list of questions by
e-mail, 4 by telephone and 59 by person-to-perateniiews): 13 MEPs, 13
EP secretariat or political groups’ staff, 8 repmatives of international
NGOs, 3 representatives of local NGOs (more infdiona based on
guestionnaire surveys), 8 Sakharov Prize laure&espresentatives of non
EU international and regional organizations (CoENHCR, and UN,
including 2 UNSG Special Rapporteurs), 10 repregams of the Council,
EU Member States and the Commission (including Ee@ation), 9 third
country officials (including 5 on-site interviews) others.

Questionnaire survey has been employed as an ancillary tool to veligy
impact of inter-parliamentary delegations (questare sent to Delegations’
chairpersons) and the qualitative assessment af MGOs.

Media survey- was employed primarily to shed light on the E&dra policy

and visibility with regard to human rights, anddised on the activities of two

3% Methodological considerations are similar to thaf®veloped in the social sciences. Added value and
shortcomings of almost all methodological tools aedl-documented. For a discussion of these metlogital
tools, applied to the study of external perceptiohthe EU, see Chaban, Natalia et al., ‘The Eumapgnion As
Others See It', ifcuropean Foreign Affairs Revie@ummer 2006, vol. 11, n° 2, p. 248.
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selected country cases, conducted in the fielchen dase of Palestine and
through desk survey in the case of Cuba.

- Critical feedback — although not commonly identified as a scientific
methodological tool, critical discussion has begstrumental to the research,
given the number, quality and diversity of backgrds of the different
researchers involved. Hypothesis and preliminarglifigs were proposed and
discussed in different circles, including with kegpresentatives of the EP
itself. The reactions to EIUC progress report sutadiin March 2006 and the
exchange of views on summary findings in the EP-Saimmittee on Human
Rights on 10 July 2006 form part of this methodatagapproach and were
instrumental in validating the relevance of thehgataken and in counter-

analysing provisional conclusions based on findings

1.5.4. Scope redefinition

In preparing and conducting the present study, neesnbf the research team have
repeatedly encountered an ambiguity about whetheraply to view the European
Parliament as an independent actor in the fieldurhan rights, or whether rather to
view it as an integral component of a broader Etérimstitutional set-up with a
primary role aimed at holding the European Comnaissind EU Council to account
for their policies and actions. Several of the rodtilogical complications identified
above come back to this fundamental question. Atedl ambiguity has to do with
whether the primary object of analysis should beigaar, more or less isolated
activities of the Parliament or rather the entegugence of activities and the broader

strategies for human rights promotion that emergs tme.

Some internal and external observers understoogetigsues as fundamental and
objected to the relevance of assessing the impde® @ctivities in the field of human
rights. This attitude nonetheless contradicts wvifte general trend within the EP,
which has regularly recognised the need for evaigahe impact of its activities, as

well as of other institutions’ activities in thesldl of human rights. This tendency for
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introspection is not recefitbut has gained renewed interest within the Padiztnas

is attested by the commission of this study as waelby the new focus of the EP
Annual Report on Human rights for 2005, or the Samittee on Human Rights’
special session on the evaluation of its activiéiier its first year of existence. The
bottom line justifying the assessment of EP adésitimpact is the responsibility for
assuming the consequences of its actions in omteteast to avoid unintended
possible negative impact. In different — limite¢tases, revealed by the EP itself but
also by international NGOs, EP activities havettethe deterioration of a situation or

of an individual having participated in its actigif".

Since it is not possible to resolve these ambigsith a simple either-or manner, a
dual perspective has been adopted, viewing theaRsht both as autonomous actor
in the field of human rights and as a key counterpa the other EU institutions.
Similarly, the study aims both at identifying tlremediate effects and potential value
added of particular isolated activities and at enéieg a qualitative evaluation of the
EP’s overall human rights strategy and possibditier maximising its profile and

efficiency in this area.

This multifaceted perspective is reflected in thgamisation of the study by the
presentation of findings in two separate chapt@fsereas chapter two is devoted to
the analysis of particular activities and thus prathantly reflects a perception of the
Parliament as autonomous actor, chapter threevistel® to the identification of a

range of cross-cutting factors that naturally shiggeoverall human rights agenda of

40 Different reports have emphasised the need fom@nassessment in the field of human rights. Onéhef
strongest and most articulated one wasReeort on the report from the Commission on theampntation of
measures intended to promote observance of hurgatsrand democratic principles (for 1995) (COM(9%)Q —
0672 — C4 — 0095/9(Rapporteur Renzo Imbeni), which led to the adwoptf a resolution calling “for a thorough
impact assessment at political level of human sigttivities” and where the EP expressed the bhat a major
evaluation conference could be held annually orEtdes democratisation programme throughout the yalong
the lines of the October 1997 conference on theePdad Tacis democracy programmes”.

“1 EP Press service relates that Mehdi Zana (Kurdiishan rights activist) “was re-arrested in 1994, Having
given its views on the situation of the Kurdish plean Turkey two years earlier before the Europeariament’s
subcommittee on human rights.” (EP Press serdeé&harov prize winner Leyla Zana comes to the Eeaop
Parliament, Background information 08 October 2004. Available at:
http://www.europarl.europa.eu/omk/sipade3?PUBREERH/TEXT+PRESS+BI-20041008-
1+0+DOC+XML+VO//EN&LEVEL=2&NAV=S, last seen 23.05.2006). The Tunisian human riglefender
Khemaies Chamari was arrested by Tunisian autbsrdtiter returning from a public hearing at the(&Preported
by the FIDH). The resolution on the situation of Mannick Bigah, Chairman of ACAT — Togo adopted &n
April 2003 deplores “the harassment from the Tog®lauthorities suffered by several members of ACAGtion
by Christians for the Abolition of Torture) becaust the contribution made by that human rights deée
organisation at a hearing on that topic organisethb European Parliament”. Delegations can alsopticate
already tense situations, see pp. 108-109.
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the Parliament. Certain cross-cutting factors aensas internal to the EP itself. Such
factors include, e.g., the degree of collegiatgpsupto human rights resolutions and
activities, the ability of mobilise expertise irgaven area, strategies for dissemination
and visibility, strategies for monitoring and folleup, and mechanisms for the overall
coordination of EP human rights activities. Othactérs of impact concern the
relation between the EP and the other EU instihstioThe EP is an integral
component of the broader EU inter-institutional foguration and as such exercises
an important function in shaping, monitoring andnfercing general EU human
rights policies and actions. This, in effect, acusufor a primary aspect of the
Parliament’s impact on human rights situationshindt countries. The same logic can
be extended to the relation between the EP and witegnational organisations active
in the field of human rights at the regional an@inational level. An important factor
underlying the Parliament’s human rights impactstinas to do with its ability to
coordinate its agenda with that of other main md¢ipnal actors, to support and
reinforce their human rights activities, and taaie its own activities in the context
of common priorities and agendas. Chapter thres tamplements the findings
presented in chapter two, on the one hand, by ptiegea range of qualitative
considerations of importance to the Parliament’'sanping, organisation and
coordination of human rights activities and, on tither hand, by placing central
emphasis on the role of the Parliament in relatiotably to the Commission and
Council of the EU, but also to other internationaganisations. It should be noted,
however, that an element of general qualitativelysima is already included in the
findings presented in chapter two in so far as toes not focus exclusively on
measurable impact but also presents a broaderipisecrand assessment of each

type of activity and identifies key factors of ingban relation to each activity.

It is the view of the authors that this dimensiohtlee study, while somewhat
exceeding the original terms of reference, is peiisable to any qualified evaluation
of the effectiveness of the Parliament’s actiongha area of human rights. The
expanded scope was anticipated already in thenatigitudy outline presented to the
EP, and it has been confirmed by preliminary megstineld with the different parties

involved in the commission of the study.
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Chapter Two

Analysis of relevant activities

2.1. Resolutions as the fundamental activity of the Eurpean

Parliament

Texts adopted by vote are the most legitimate arttioaitative documents of any
elected assembly. For the European Parliament,lutests represent the most
significant way of communicating its position om@ad range of subjects, including
human rights. The present section contains, #stpverview and statistical analysis
of resolutions of the European Parliament conceritive human rights situation in
third countries from 1999 to 2006 and, secondlyaaalysis of the impact of such

resolutions.

2.1.1. Overview of the resolutions: statistical analysis

This section contains statistical analysis of 3#8 fésolutions concerning human
rights pertaining to the period 1999 to 2006, st in the Annual Report on Human
Rights 2005. It documents different features of Bi® resolutions, such as the legal
basis of the resolutions, the general, geograph&al thematic focus of the
resolutions, their ability to refer to individuahges, the references made and sources

of information used, and the actors called upoiEByresolutions.
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2.1.1.1. Legal basis

Resolutions relating to the promotion of human tsgbutside the European Union are
generally based on one of the following rules ef BP Rules of procedure:
- Rule 91 (resolutions on breaches of human rights)
- Rule 103 (resolutions following Statements by trem@ission, Council and
European Council)
- Rule 108 (resolutions following questions for caabwer with debate)
- Rule 115 (resolutions following debates on casdsr@ches of human rights,

democracy and the rule of law, also known as “urgesolutions”).

Concerning the use of each of these procedurissplitserved that:

Rule 115 (urgent resolutions)remains the most used legal basis to address human
rights issues. The scope and the use of this aue hevertheless greatly evolved over
time. First, the number of urgent resolutions (ssstvely Rule 47, Rule 50 and now
Rule 115 of EP Rules of Procedure) has been dafigtieduced over the years. It
passed from 155 in 1995 to 36 in 2005. This trendased on a voluntary limitation
of the use of the urgent resolutions. The previmasimum of five propositions for
urgent resolutions per plenary was reduced to thgeéecision of the EP in June
2002. Second, although urgent resolutions wereuéetly used to address violations
of human rights, they were not in the past limitedthese issues but rather more
widely concerned with “debates on topical and utgemjects of major importance”.
In the abovementioned 2002 decision, the EP dediddinit urgent resolutions to

urgent cases of breach of human rights, democrnadyree rule of law.

Rule 103 has been gaining in importance over the recentsyaad is now more

widely used than Rule 115. 49 resolutions have laelapted in 2005 (36 under Rule
115), but since Rule 103 does not deal exclusiwétly human rights issues, nor with
external affairs issues only, it is arguable thas istill secondary in importance to
Rule 115 with regard to the subject matter of thresent study. Rule 103 is
nonetheless widely used to address human righiesssnd certain highly important
resolutions on human rights are based on this proee(e.g., the resolutions on EU

priorities and recommendations for the sessionthefUN Commission on Human
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Rights in Geneva).

Slightly fewer resolutions are adopted unBette 1080f the Rules of procedures (24
in 2005). Furthermore, they do not deal exclusiveityh human rights; the proportion
of resolutions dealing with human rights under RLO8 is not as high as under Rule
103. The procedure nevertheless provides an impuottel for articulating human

rights concerns.

Rule 91 is the only rule which has been specifically datkd to human rights
violations outside the European Union. It has besed only three times during the

period under scrutiny.

Non-legislative resolutions referring Rule 45(resolutions on own-initiative reports)
are also very important for the expression of humghts concerns, but are treated
separately by the EP and are not included in tteoli “human rights resolutions”

annexed to the EP Annual Report on Human Right2@05.

2.1.1.2. Focus and content of resolutions

The content of a human rights resolution can becrdssd in three main ways:
according to its geographical focus, thematic fpougocus on the situation of named
individuals or organisations. The prevailing chésastic of a given resolution is
usually explicit in its title. Obviously, howevemany resolutions will display a
combination of the three main characteristics. énthatic resolution, e.g., will often at
the same time concern a specific country or regiom, all resolutions on individual
cases at the same time have a certain thematis.fotie latter class, furthermore, is

typically geographically delimited as well.

General focus

In order to better capture the existing complexibye categorisation adopted in the
present context departs from the one in commorwlereby the category “country
resolutions” comprises all resolutions that haveegplicit geographical focus and the
category “thematic resolutions” comprises only hesons that concern a human

rights theme but have no geographical remit. Thigsion has the unfortunate effect
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of not rendering visible how many resolutions ictfdo address specific thematic

and/or individual issues. It is therefore propodedcategorise the resolutions as

follows:
Share of total
Type of resolution Number of number of
resolutions -
resolutions
Country or regional focus only 186 49.2%
Thematic and country specific 120 31.8%
Thematic focus only 36 9.5%
Individual focus (thematic, o
geographic and individual focus) 36 9.5%
Total 378 100%

Geographical focus
With the exception of purely thematic resolutioaf, EP resolutions under present
consideration focus on the human rights situatiolone or several named countries

(90.5%). Resolutions are distributed according &rmmegions as follows:

Number of Share of total

Regions - number of

resolutions resolutions
Asia/Oceania 98 28.7%
US, Canada, Australia 9 2.6%
Latin America and Caribbean 29 8.5%
Africa (south of Sahara) 87 25.4%
Mediterranean, Middle East and Gulf 42 12.3%
Eastern Europe and Central Asia 53 15.5%

Candidate countries and Balkans 24 7%

Total 342 100%

Thematic focus

In total, 192 resolutions — a little more than taflthe resolutions under consideration
— have a thematic focus. Analysis of the themaitu$ of resolutions is a valuable
indication of EP priorities. Other resolutions, rfotussing on a particular theme,
encompass several issues and offer a sort of “pa@fiaf themes. Nevertheless, the
same priorities generally apply to them. The mosvalent themes are: humanitarian
issues, regional conflicts, women and childrenctedas, and political repression. It is
noted that some themes comprise a variety of seiméls like, for instance, the
humanitarian issues which comprise issues likegexda, war prisoners, weapons, and

emergencies. The following overall breakdown iserted:
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Thematic focus resolutions__—of resoluions -

Humanitarian issues 24 12.5%
Regional conflicts

(regarding a region a?nd/or a ethnic/national minority) 22 11.5%
Women and Children 20 10.4%
Elections 18 9.4%
Political repression (incl. political prisoners) 16 8.3%
Impunity and ICC 13 6.8%
Freedom of expression / Media 12 6.2%
Freedom of religion 12 6.2%
Death Penalty 10 5.2%
NGOs and Human Rights Defenders 8 4.1%
International/regional HR mechanisms 6 3.1%
Other 31 16.2%
Total 192 100%

Individual cases

Individual cases in the EP resolutions are iderdifias cases involving explicit
reference to named persons or organisations/gnhpsare victims of human rights
violations. 36 resolutions out of 378 focus speeify on individual cases. Many

others, however, also make some mention of thatsnu of individuals.

Number of Share of total

Resolutions : number of
resolutions resolutions
With no reference to any individual case 190 50.3%
With at least one reference to an individual case 188 49.7%
Total 378 100%
The breakdown of the individual cases by idenstas follows:
Identity Nur_nber of references in Share of total
different resolutions number of cases
Political leaders and political parties/groups 324 41.2%
Journalists and media 134 17%
Religious/Believers and specific religious organisations 95 12.1%
NGOs and Human Rights defenders 74 9.4%
Women condemned under Shariah rules 22 2.8%
Unionists and unions 13 1.7%
Lawyers and Judges 11 1.4%
Students, universities and students organisations 11 1.4%
Businessmen 8 1%
Minorities representatives/unions 7 0.9%
Farmers 7 0.9%
Persons in death row / facing death penalty 5 0.6%
Writers 5 0.6%
Others _(cricketers, mathematic_ian, guides, 70 9%
interpreters...) or undefined
Total 786 100%

EU citizens represent 6.1% of all individual cases.
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Number and frequency of references to individuaksa

It is possible to analyse the frequency of the rezfees to the same cases by
comparing the total number of individual casesemim all resolutions with the total
number of references to these cases in the resodutithus taking into account

repetitions of a case in different resolutions).

\denity Meterences . Totalmumber of e cases
different resolutions cases in different resolutions

Human rights defenders/NGOs 74 59 1.25
Politicians and political groups 324 212 1.59
Journalists and media 134 110 1.22
Other 254 209 121

Total 786 590 1.33

Sources of information — background referencesénréesolutions

All resolutions include reference to facts and fesituations. The present section
aims at analysing how the EP contextualises itsluéens on human rights and the
way in which it refers to other entities as a seun€ background information for its

own understanding of the facts and relevant recomdiat@ons. Besides facts, the most
commonly invoked background information is the &tiés previously undertaken by

the Council, the Commission, and especially that&#.

Number of Share of total
References to ; .
resolutions resolutions
Previous EP activities/positions 330 87.3%
Previous acthltles/po;ltlons pf any of the other two EU 220 58.2%
institutions
Previous activities/positions of the Council only 199 52.7%
Previous activities/positions of the Commission only 90 23.8%
Reference to the EU Charter on Fundamental Rights 16 4.2%
Other references:
Number of Share of total
References to ; .
resolutions resolutions
At least one main human r|ght§ international treaties/UN 138 36.5%
Declarations
At least one body of the United Nations 191 50.5%
At least one regional organisation other than the EU 126 33.3%
Local or international NGOs as sources of information 55 14.6%
At least one other country than the main countries targeted 82 21.7%

Main calls for action in the resolution
Resolutions may reaffirm a key principle or beliekpress a point, or express an
official condemnation. Virtually all resolutions mbine the above objectives. But

there is no resolution which does not, in additioall on and urge an entity to act.
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The present table identifies the main entitiesecalipon and the frequency of the

respective calls.

Number of Share of total

Calls upon resolutions resolutions
Any EU institutions 337 89.2%
Authorities of third countries 334 88.4%
Specific UN bodies 80 21.2%
Other main political actors of the countries 78 20.6%
Other countries 76 20.1%
Any regional organisations 62 16.4%
International Community in general 43 11.4%

A more comprehensive presentation of the statiséeelysis is annexed to the
present report (Annex Il), with additional statisii evidence and full details and
description of the methodology used. Analyticaldasions and further details based

on statistical evidence are incorporated, whenelevant, in the text of the study.

2.1.2. Analysis of the impact of resolutions

In analysing the impact of the resolutions of thedpean Parliament in the area of
human rights, the main complicating factors presenh chapter one must be taken
into account. They concern possible shortcomingsawdilable data and impact
assessment tools, but also the absence of legallinly effect, in spite of the

resolutions being the most authoritative documentanating from the Chamber.

The various different internal procedures and podiceas aside, what the Parliament
itself identifies as resolutions relating direadllyindirectly to human rights violations
in the world all share the same characteristicermt of legal effect: they are non-
legislative resolutions, devoid of any enforcememt formal implementation
mechanisms. They are not binding on third statesparations, or international
organisations and similarly do not legally bind tiemmission and Council of the
European Union — nor even the Parliament itselffeaslled by the Court of First

Instance of the Community in thikikorian case.
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Taken together, the complicating factors limit thessibility of determining the

specific impact of EP resolutions in exact, vekifeterms. Given the wording of
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resolutions as well as the way in which they arecgiged by the main parties
involved, it is, however, clear that they anéendedto have an impact and are in
various waygresumedo accomplish this aim. Intentions about impaet explicitly
expressed in resolutions calling upon third parteesct or demanding cessation of
specific human rights violations, and are oftenliaifpin the articulation of general

concerns related to human rights.

A widespread assumption encountered in the coufs¢he study, both when
consulting with MEPs and with third parties obsegvihe human rights activities of
the European Parliament, is that theolutions of the EP do make a difference and do
have an impact on various target groups and sitwregj even if this impact is not
always immediately visible and verifiable in obieetterms This general assumption
will be examined in the following at three basiedks:
1. the impact of EP resolutions on parties identiféed possible human rights
violators, notably third countries targeted in tatons;
2. the impact of EP resolutions on individuals andanigations named in
resolutions;

3. the impact on causes and on the international huights regime.

2.1.2.1. Impact on human rights violators — Reactions from hird

countries

A key finding of the study is that EP resolutions lmuman rights situations in third
countries regularly elicit strong reactions by esmntatives of the countries in
question, either after or in advance of the adopwtd a given resolution. This is
confirmed by anecdotal evidence presented by \iytidl MEPs and EP officials

interviewed in conjunction with the present stud¢ report that they are regularly
contacted by third country representatives in i@tato resolutions on human rights),
by sporadic examples of written responses to résok, and by direct testimony

provided by representatives of countries nameésolutions.

Assumption: if there’s a reaction, there’s an impac
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Some observers treat reactions to resolutions amhuights as directly constituting
an impact. The very fact of soliciting a reacti@n in other words, seen to at least
partially satisfy the intentions of the EP in pagsa given resolution. As articulated
by a representative of the civil society, “the imtpace of resolutions is measured by
the level of reactions of the Embassy. Impact canafsessed by the reactions of
targeted countries’ representatives, since thedithe resolution is to send a signal
to the authorities, not to change the situationtheds, however, view human rights
impact as a further consequence to be inferred themmeactions observed. What such
reactions, and the considerable efforts investedhibg countries in preventing or
influencing the adoption of critical resolutionsgrdonstrate is that the resolutions
touch the right spots and that it matters to aeSfathe EP voices a concern. Ideally,
this may in turn lead to changes in the conduct attitldes of the country named.
While there is limited evidence of lasting changespolicy and conduct as a
consequence EP resolutions on human rights, atyasfeobservations indicate that
EP resolutions generally have a positive impacthenattitude and demeanour of the

countries named. The following four elements atetb

1. Whereas countries named in resolutions regulabllenge specific allegations,
and perhaps also the legitimacy of a given resmiuith view of the process by which
it has been adopted, countries almost never rgacbbhtesting the legitimacy of the
European Parliament as such in voicing concernsitafiaman rights issues in third
countries or of a global nature. Of the numerows®esaxamined, the only case where
the EP’s underlying legitimacy has been clearlytested is that of Taiwan, where the
People’s Republic of China has consistently reptleat this is a matter of internal

concern.

2. Similarly, reactions to EP resolutions almostvarequestion the principles of
universal human rights, nor the validity of theemmational commitments made in this
area by the countries named. It is by the samentakeéeworthy that the argument of
cultural relativism is no longer salient. While serAsian officials might note that
there is an “Asian manner” to advocate human rightsaise concerns in public, this
is rarely, if ever, invoked to reject the idea a@iiversal human rights or the active

stance adopted by the EP in this area. In its raptire resolution passed on 11 April
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2002 on EU strategy towards Chifjathe Foreign Affairs Committee of China’s
National People’s Congress thus concluded by acledming that “as other
countries, China is not satisfactory in some akedls respect to human rights. But
China will continue to devote itself to the eveciigasing level of human rights for

the Chinese people”.

3. Official reactions to EP resolutions are ocacaally publicised by the State itself
and in this way contribute to raising a debate. Sacademics go as far as saying that
EP “declarations are helpful to spur public disseuon democracy and human rights
that follows its own dynamics and thus goes beygodernmental control. The loss
of control over political discourse is a severebaek for any authoritative regime,

forcing it gradually into the defensive” (JunemaR@04, 3).

4. Strong reactions to EP resolutions may haveuthiatended effect of generating
enhanced visibility for the EP’s activities in taeea of human rights. A member of
EP services thus noted that when the Vatican laagy reacted to resolutions on
sexual orientation or reproductive health issuesiencoverage and reporting on EP

activities in general has been considerably higher.

Reactions post-resolutions

As human rights resolutions typically reflect négally on the countries named, it is
understandable that reactions by third countryci@i$ to resolutions already adopted
tend to be defensive in nature. Standard respoassdscounter-arguments are the

following®,

1. “Facts are incorrect.” The most common reactiom third countries is to present

42European Parliament resolution on the Commissionngonication to the Council and the European Padizm
on a EU Strategy towards China: Implementatiorhef1998 Communication and future steps for a mifeetéve
EU policy (COM(2001) 265 — C5-0098/2001 — 2001/2@15S)).

43Based on interviews with third country represemtgtiand on the analysis of the public press reteasefficial
communications to the EP President and servicdawfinlg the adoption of resolutions. See notablat&nent
issued by the Foreign Affairs Committee of Chinahef National People’s Congress, 18 April 2002answer to
the resolution passed on April 11 2002, availaklédtgp://www.china.org.cn/english/2002/Apr/3114@nhflast
seen 02.06.2006); Egyptian People’s AssemBlgmment on European Parliament resolution on “Vfice
against Sudanese Refugees” adopted on 19 Janudd§, 2@nt to EP President Borrell on 26 January 2006;
Russian Minister of Foreign Affairs Information aRdess Departmenfommentary following EP’s adoption of a
Resolution on the violations of Human Rights andBeracy in the Republic of Mari E12 May 2005).
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their own evaluation of the facts and provide the \lth elements that might have
been overlooked or not known at the time of thepsida of the resolution. Some
reactions go further, arguing that MEPs have beéslieth by their sources of
information in a bid by the regime’s opponents aritics to instrumentalise the voice
of the EP (such information sources as the Daland.ar the local NGCLigue
Tunisienne des Droits de 'Homnmave been singled out, by Chinese and Tunisian
authorities respectively, as non-reliable and udied sources of information). Other
countries suggest that MEPs might not be well aicged to the realities of their
country, claim that is generally accompanied witphlea to send delegations and to
raise awareness about the country’s situation. Stinengest reactions argue that
resolutions are purposely misleading and aim artiivg attention from real problems

faced by the countries’ nationals within the EU.

2. “Itis difficult to have perfect human rightscard.” Enhancing human right records
might require time, and the performance should éensin light of the country’s
specificities. Countries that have experiencedicrggue that security and order
remain, at least temporarily, their main preoccigpat Pleas for respect for human
rights standards might be balanced with acknowledge of past efforts, and
recognition of specific difficulties faced by sormeuntries. The discrepancy between
tough language and failure to recognise advancesriergeen as an injustice. It is
sometimes reported that the recognition by the EPositive reforms strengthens
reformist politicians in their actions.

3. This is also linked with the critique of douldéandards. More bluntly, some
officials speak of “hypocrisy”. The critique is tfadd. There can be double standards
in the way one country is criticised compared teeotcountries, including neighbours
with similar profiles. Secondly, many countriesicifil reactions note a discrepancy
between the Parliament’s critique of human rightgside and inside the EU,
especially when it comes to the treatment of thentrees’ own nationals within EU
member states (for instance, the Russian minarithe Baltic States, or the Arab and

Muslim Communities in several European countries).

4. Resolutions are referred to as counter-prodecéind as having negative impact for

“victims” (whose needs are others than the onesritexl in resolutions), for the
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overall situation in the country (the resolutiorvag credit to critics of the regime,
opponents, separatists, etc. and is a factor dbbidéisation and insecurity), and for

the development of good relations between the cpamd the European Union.

5. Some countries raise doubts about the impactitifism, when positive measures
and constructive propositions might be needed. Aficial compared the moral
posture and blunt critics done by MEPs with the enpositive actions undertaken by
the European Commission, citing, notably, trainofgjournalists on human rights
issues. In comparison, a general feeling is thastBRces are arrogant and judging on

peoples.

6. During interviews, some representatives questdaP insistence on human rights
as a separate issue of consideration. Why is tthbenan rights are separate from
other political considerations, like security, ®&dThis can lead to unbalanced
statements, in contradiction with other areas dioacof the Parliament itself, and

certainly of the EU. This is, it is claimed, hardffor EP human rights policy itself.

7. The legitimacy of the procedure leading to tlemion of a resolution can be
called into question. Countries express disappantrwhen they have not been given
the chance to present their views and provide tlE#P#with information before the
adoption of the resolution. This is typically these for urgent resolutions, which are
adopted over a very short timeframe. The failurd&Ps to attend debate and vote
leading to the adoption of urgent resolutions (lUguess than 90 MEPs present out of
732) is referred to as a problem of credibility degitimacy. An interesting argument
raised by Egyptian People’'s Assembly concerns tieerepancy between the
safeguards taken by the Parliament to secure tgbrand precise information on the
allegations of CIA transportation and illegal detems on EU territory, and the
velocity in endorsing news or NGOs report to condenwhole country (in this case,

Egypt, over the issue of Sudanese refugees, oariifady 2006).

Whereas some such claims and arguments merely ssnlead faith attempts to
deflect attention from human rights violationaniist be recognised that others in fact
hold some merit and could meaningfully be takeniru@ bilateral dialogue about

human rights. This will be further addressed below.



Beyond Activism

Reactions ante-adoption

The period leading up to the adoption of a resofuis often a moment of intense
exchange between the third country representaimdsMEPs. It marks a window of
opportunity for genuine dialogue about the issudsaad, and third countries may be
inclined to demonstrate a spirit of compromise godd will in a bid to curb the

resolution process; occasionally this even leadsdiocrete action on the part of

government authorities.

In the case of human rights violations in Camboftiajnstance, a first resolution was
adopted on 1 December 2005 (which also dealt wigttndam and Laos). A new
resolution exclusively on political repression iartbodia was tabled (and adopted)
for 19 January 2006. On 17 January, four Cambodiavs human rights defenders,
the director of a radio and the President of @@nbodian Independent Teacher’s
Associatiof charged with defamation over criticism of the @eaian Prime
Minister were released on bail, with immediate c®tion the 18 January, to the EP,
via the Cambodian mission to the European Union. A#dse cases were to be
mentioned in the resolution, and three of them vadneady included in the December
resolution. The resolution adopted on 19 Januatgomeed their release but deplored
the fact that the charges had not been dropped.tilifedy occurrence of the two
events reveals an enhanced cause-effect relatmn$¥hie Cambodian Embassy in
Brussels also issued a press release (dated 18rye2006 but sent the day after the
resolution) to “clarify” the individual cases takep in the resolutions. It concluded
that “Cambodia has acted within the rule of law.][The court did not arrest, nor
detain journalists, activists, teachers, and/oitip@ns, but only took legal action
against those who had violated laws. Similarly,réheiere no ‘symptomatic of a
general deterioration’ in respect for civil libedi in Cambodia, nor there was a
crackdown on political dissidents. Simply, the deftion and accusation [...] are

neither human rights nor a matter of freedom ofresgion.”

In other cases, dialogue has provided an occasionrtect some information held by
the Parliament. This was the case for the resolutio “Violence against Sudanese
Refugees” adopted on 19 January 2006, where ngtEmypt, but also the UN High
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Commission for Refugees were to be criticised. @jae with the UNHCR has

nonetheless allowed the EP to correct some faatshédd been misinterpreted and to
take into account information provided by the UNH@R the end the resolution was
critical but less, and most importantly the resdla political opinion based on correct

facts, so acceptable.
Several factors can be identified that make theapi@tion moment fruitful:

1. The process leading to the resolution leaves fion dialogue and potentially for
the government to make some concessions (time whitlardly nonexistent in the

case of urgent resolutions).

2. The government is at least informed if not iadito present its assessment of the
situation. This dialogue can be opened during previactivities of the Parliament. A
good example of this practice can be drawn fromGbenmittee on Development’s
treatment of Human Rights isstiésGenerally, third countries officials and civil
society are both invited to give their assessmérih® situation in an exchange of
views, when the text of a draft resolution for ket adoption is presented and
discussed. This leaves time for the governmenhosvsgood willingness and provide
information.

3. ldentifying contact persons is also importantisi not easy for third countries.
Arguably, dialogue and concessions are facilitatecelation with reports and their
subsequent resolutions (under Rule 45 of the Raflggocedure) where a rapporteur
is nominated, or when a committee has the leadfogsolution. It also prevents a
more diffuse third country’s lobby on all MEPs, amg at exploiting ideological and
political heterogeneity of the Parliament to prevée adoption or water down the

text of a resolution.

Mutadis mutandisthis period before the resolution, favourableldain assurances,

44 For instance the Committee organised a humansriglat on Chad, on 20 February 2006, with Chadickust
Minister and the president of tessociation Tchadienne pour la promotion et la dééedes Droits de 'Homme
debating with MEPs and EC representatives, and thithtext of draft resolution submitted to the mensbin
advance, alongside with a dossier. The resolutinder Rule 91 of EP Rules of procedure, was adagtéite next
part-session on 15 March 2006.
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is not dissimilar to the debate leading to EP asseran agreement with a third
country, or, in relation with the Commission and @ouncil, the period leading to the
acceptation of the Commission and of the budgets. gossibility for the EP not to
adopt a resolution confers a power that it can Ulike. drawback is that it does not
guarantee that assurances will be lived up to #ieeadoption. However, there is case

for trying to maximise the existing potential.

Countries’ reactions as impact — limits

Reuvisiting the premise that reactions to resolgiare a direct indicator of impact, it

is found that this premise has some merit but laisits.

1. The assumption that reactio®s ipsoconstitute impact can lead to a tendency to
seek to provoke reactions through the use of strami;gonistic language, even if this
in a broader perspective may be found to be copraductive. Accordingly, third
countries’ concerns may be dismissed as lobby axtingty when in fact they can be
utilised as means of dialogue. The EP should iflentays of letting the States
concerned rectify facts if indeed they are wrongthwough other means verify the

facts that are taken up in a resolution.

2. Linked to this is the idea that reactions amnetimes justified, and that counter-
arguments to resolutions should not in every casaddiately be dismissed. Impact
should not be measured by the strength of reactdmrse, but also by constructive

actions and dialogue that could be based on them.

3. Occasional cases persist where human righttutests are ignored by the country
named, yet this scenario is relatively rare, anamwit does occur, there may be
supplementary evidence that the implicated autlesrdre nevertheless aware of and

attentive to the text of the resolutfon

4. Overall reactions to EP resolutions by third toes testify to significant human

rights impact, yet such impact may in many caseshoet lasted and easily offset by

45 See analysis of Cuban authorities’ reaction tadé&®lution, Box 18, pp. 236-237.
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other factors. It might be the case that reactdmshot in fact demonstrate genuine
interest in EP activities. One interviewee thusgasged that reactions from his/her
country did not necessarily mean that the highaghaities cared about the
resolutions, or even were properly informed abdwn. An EP Staff member
similarly suggested that some countries pretenchte, but in reality do not, as long
as the resolution is not referred to in a more @uitttive document (EU Council’s

conclusions, for instance).

5. There is a focus on the reactions from Statéslevihuman rights violations can
also be committed by other actors and calls foioastplaced upon other entities.
Statistical evidence shows that EP calls on marerotentities, like regional
organisations, other States, financial institutjamsporations, etc. In some cases, like

calls on rebel warring forces in specific countrigee “reactivity indicator” does not

apply.

6. There is currently too limited reflection on hosvbest make use of the period of
time leading to the adoption of the resolution. Hfe could take the lead in ante-
resolution contacts and exchanges with third cqumpresentatives, and seize this as
a moment of opportunity for obtaining concessiondentifying appropriate

interlocutors within the EP can help.

7. While generally the above stated premise acéswvadid indicator of impact, there is
no centralised collection of third country reaciamithin the EP. Reactions can reach
the Presidency, the services, the political groupdividual MEPSs, etc. One practical
recommendation to evaluate the Parliament’s impad¢he future is to collect and
better identify reactions from third countries, ars® them for the development of EP

policy vis-a-vis the countries.

2.1.2.2. Impact on individuals and groups mentioned

About half of the resolutions mention at least gedfic individual or group,
including 10% which are specifically dedicated toecor several individual cases.
One advantage of having individuals mentioned & ih sets a clear indicator of

successful impact. Only in a few cases have thatsiins of persons mentioned in
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resolutions changed according to the EP calls. Meahess, impact on persons

mentioned is genuine.

To name individuals or specific organisations isotations is widely presumed to

have the effect of conferring international proitmttto the persons/organisations
named. While there is limited evidence of the sitraof persons/organisations thus
named substantially improving, findings do indicttat their situation is likely not to

deteriorate and that the resolutions thus may ke $e confer a certain measure of
protection. This is obviously all the more likelyhen resolutions are combined with
other activities aimed at a similar effect such ag., concerns raised by an EP

delegation.

The naming of specific human rights defenders inr&®lutions furthermore has an
important function of morale boosting. This is pararly important in cases which

have not been taken up by other international asgéions, or have not been referred
to in recent international activities. As a repreaaéve of an international NGO states,
“there is nothing worse for a human rights victimaohuman rights defender than

ignorance or oblivion”.

By extension, it can be considered that the samealmsupport or boosting is
conferred to the victims of denounced large-scalmdn rights violations, although
they might not be referred by names. All resolwi@an be perceived as a signal, a
message of support to the victims. This supposewletlge of the resolutions, which,
as will be argued in section 3.1.3, does not ghaut problems, pertaining both to
external factors (media coverage, internet accesand)to factors internal to the EP
(dissemination, translation...). Morale support tatws is difficult to assess,
although some NGOs give hints to evaluate the stibsge reception of resolutions.
Human Rights Watch notes for instance that “Habwé¢sims and their supporters
cheered the European Parliament's deciéfbafter the adoption of a resolution on
Chad on 15 March 2006. Morale boosting is sometipnesented as the only possible
effect of resolutions: e.g. a Taiwanese commentsdgs that resolutions on Taiwan
do not change anything, but have “a consolatioectff(Lan, 2004, 136).

46 Human Rights Watch, Press releaGbad: European Parliament Calls for Trial of Hiseerlabré 16 March
2006.

98



The Impact of EP Activities in the Field of Humdgh®s Outside the EU

Naming individuals or groups can also be seen astigig support to their underlying
cause and claims, if they have any. This percegttracts more and more credit with
the insistence on support to human rights defenddre majority of human rights
victims named in EP resolutions are not, in faogmselves human rights defenders
(they may be prisoners, journalists subjected taseeship, dissidents or political
opponents, victims of religious repression, ey}, their cause will typically be taken
up by human rights promoters and may in this regasime symbolic significance. It

is therefore relevant to analyse impact on causgarately.

2.1.2.3. Impact on causes and on norms and standards

External actors benefit from the EP resolutionshaut necessarily being mentioned
by the EP. They can take up resolutions in suppbrtheir claims. This seems
comforted by the fact that many different exteraators call on the Parliament to
adopt resolutions in the field of human rights. sTts generally welcome by the EP.
The way in which human rights defenders and othetigs seek to mobilise the EP to
adopt resolutions on certain situations is, likact®ns, treated as an indicator of
presumed impact. It is found that the external eig® brought to bear on the EP in
this way, usually in the form of lobby activitiesan serve to identify human rights

issues in need of attention and can help to foctigiges for greater impact.

Support to international and local human rights N&O

Resolutions are generally welcome both by NGOs hadhan rights defenders
(generally local NGOs working together with inteitonal Brussels-based NGOSs).
Some go as far as identifying concrete changesgbtolly a resolution. In a letter
signed by several organisations representing ttécials of the Lao Diaspora”

(convened by thd.ao Movement for Human Rightand sent to the EP on 20
February 2006, it is underlined that “only a moafter the adoption of [the EP on
human rights situation in Cambodia, Laos and Vietrman 1 December 2005], the Lao
regime decided to bring the date of the legislatelections a year forward,
undoubtedly concerned about the firm decision & European Parliament, and

seeking to forestall any initiative from the oppimsi”. The letter also warns that

9¢



Beyond Activism

unless these elections are indeed organised ireea d&nd fair fashion, promoting
political plurality, this amounts to a transparemd cosmetic move to reinforce a

“democratic image” of Laos to the eyes of the im&ional community.

NGOs are reinforced in their activities in diffetemays. First, the importance of the
NGO can be reinforced if its calls have been takeiby the Parliament, and if the EP
mentions the NGO in its resolutidisSecond, EP resolutions can be used in support
of further claims from NGOs. It is usually the cageen:

- one wants to emphasise the reality of European lpsoptate of mind in
comparison with stances adopted by the Europedasstd@his the case for
international NGOs in Geneva that use the annualrds®lution on EU’s
priorities for the UN Commission on Human Rightsasmsargument to lobby
the EU States. Another example: the EP resolutioMamldle East of 10 April
2002 has been referred to by international and R&GOs for its bold call on
the Commission and Council to suspend the EU-IsEagb-Mediterranean
Association Agreement, in the wake of Israel'suagl “to comply with the
latest UN resolutions and make a positive respdnséhe current efforts
undertaken by the EU to achieve a peaceful solutighe conflict*®.

- there are no other similar calls, or at least raemé similar calls. The Lao
Movement for Human Rights, for instance, calls B resolution adopted on
1 December 2005 “a historical decision”, an “unpaented snub for the Lao
totalitarian leaders”.

However, if there is a similar statement by the Eduncil or any other mechanisms
with better enforcement mechanisms, references wellmade to the latter. Many
international NGOs acknowledged the fact that theyot generally refer to the EP if
there have other optiofisIt is an illusion to believe that the same NGQsal lobby

the parliament for a resolution on a certain situatvill use the resolution for their

own work — at best, they will pass on the informiatio their local NGOs contacts. As

47 14.55% of the total number of resolutions on humglnts issues explicitly mention internationalves| as, to a
lesser extent, local NGOs as sources of informabanit is hypothesized that many more resoluti@hg on such
information. Some NGOs measure in press releag@sdivn impact drawing on their ability to passamcerns

to the EP.

8 This resolution was notably taken up by the EuredMerranean Human Rights Network, the Internationa
Federation of Human Rights Leagues and OMCT in parQetter regarding the EU-Israel Association @iluon
17-18 November 2003, or by NGO “European Jews fdust Peace” (Open Letter to the European Commissio
and the Council of Ministers, 15 May 2003, callthgm “to enforce the resolution adopted by the EP”)

4% See analysis on references to EP work in Humaht&ig/atch World Reports, in Box 10, pp. 183-184j an
analysis of references of EP activities on Cubanhin international NGOs, in Box 18, pp. 236-237.

10C



The Impact of EP Activities in the Field of Humdgh®s Outside the EU

far as local NGOs are concerned, EP resolutions@asionally noticed and invoked
and thus serve a clearly valuable function, butetie no doubt that this could be

further enhanced through better communication asgkdhination.

Support to causes of other entities

Not only NGOs call on the Parliament to adopt humgts resolutions. Other
entities, even States, might do. It was the cadeeofi's President Alejandro Toledo,
who sent a letter to EP President Borrell on 19dbdwer 2005, asking him whether
the EP to pass on an urgent resolution during #muary 2006 plenary session,
supporting the extradition of former president AtbeFujimori. This would come as
an additional political support to the resolutiasped on the same issue by the Latin-
American Parliament (Parlatino) on 25 November 2086 a result, the EP adopted

an urgent resolution on the Fujimori case on 121dan2006.

While other international organisations active e field of human rights pay less
systematic attention to the resolutions of the IER found that the resolutions are
indeed appreciated and utilised when they comdén¢oattention of the appropriate
actors, but conversely that some such actors (gly.Special Rapporteurs) see
additional scope for priorities established in then work to be taken up and
reinforced through EP resolutions. In some situetian EP resolution can directly
reinforce the claims of other international orgatiens, as was the case when the
UNHCR was accorded increased visibility and room rimanoeuvre after the EP

adopted a resolution on Lampedusa on 14 April 2005.

Resolutions can have the unexpected fate of besad in support of causes promoted
by countries described as human rights violatorthByEP itself. For instance, during
the 6£' session UN Commission on Human Rights in 2005 e supported by the
EU, tabled a proposal of resolution asking Cubacept the visit of an UNSR on its
soil. Cuban government presented a counterproassahg USA to invite UNSR in
Guantanamo, mimicking the US proposal in the fobmt taking up parts of EP
resolution on Guantanamo adopted on 28 October. 2014 led to the only reference
to an EP resolution in four years declarations lopah Minister of Foreign Affairs,

on 21 April 2005, where it deplored the fact tHa EU was unable to live up to the
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EP resolution during the session on the UNEHR
Spurring debate and laying the foundations for publipport to human rights causes

Resolutions help creating a context where claimactions in favour of human rights
might have more resonance. It is linked with thgohation’s ability to spur public
debate, in third countries but also within the Bpg@n Union. It is observed, however,
that amongst all the activities undertaken by thei#ment in the field of human
rights, resolutions are the least covered in tbodntries media. There are exceptions

to this, like in Taiwart.

Within Europe, timing and controversy will be twmportant factors affecting the

reporting on a resolution. For instance, the urgesolution adopted on 16 February
2006 calling on the US to close Guantanamo cameived some media coverage
(including main UK TV news on 16 February 2006)isTbame at the exact moment
when UN report had been released (15 February 28@&)led to controversy (even
its endorsement by UN secretary general Kofi Anbhamg uncertain). Coverage is
the precondition for support from European peopl€ke relatively uncovered

resolutions on Cuba, for instance, do not haveedfgct on European tourism to the

island.
Reinforcement and affirmation of international law

As the world's largest elected international bodyd aparamount symbol of a
democratic European Union, the EP carries conditereternational prestige. Its
resolutions are primarily of a declaratory natund aresent an official and legitimate
record of the opinion and concerns of the people{siturope. This may have an
important indirect effect and is found to genenatpact both through the work of

other actors and by reinforcing a regime of intdomal normativity centred around

50 Available in Spanish ahttp://www.cubaminrex.cu/Declaraciones/2005/DC_Z##Atm(last seen 03.06.2006).

5! See the evidence provided by Yuchun Lan (2004;1139: “In striking contrast to [the] indifferendsy the
Europeans, almost every EP resolution relating dav@n found echoes in the Taiwanese media who ang v
susceptible to any message of international supptirhe support of the EP for Taiwan's bid for thgHO
became the cover story of one major daily of thenid, the China Times, and was discussed as thpdiiical
event for other important media the United Dailydahe Liberty Times. The newly adopted resolutiantbe
enhanced partnership between Europe and Asia gaslaigely commented upon for two days by the China
Times, 67 September 2002.”
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human rights and the rule of law.

The EP’s role in affirming and consolidating intational law and establishing a
distinct European profile is one of its most impatt functions in relation to human
rights. A prominent case illustrating this functisrthe EP’s persistent campaign over
many years against impunity for perpetrators oggrouman rights violations and its
related unwavering support for the creation of ltiernational Criminal Court, the
adoption of the Rome Statute and the developmeitd o&pacity.
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Third, EP resolutions on the ICC also confirm thedys ability of advocating for the
progressive development of international law. TBd49.Geneva Conventions are a case in
point. The Parliament has called for an updatehefttumanitarian law treaties in order to
respond to the new challenges posed by interndtierrarism.

Finally, some resolutions drawing a link between Eldmbership and ratification of the
Rome Statute should be mentioned. In these docusnteatEP has affirmed that countries
wishing to join the EU should ratify the ICC sta&us it is a “shared feature of the legal
culture of the EU”, part of the Copenhagen criteead “an essential component of the
democratic model and value of the EU”.

These resolutions may be then viewed as reflecéingprt of “emergingopinio iuris’,
expressing the belief that the ratification of fReme statute should form part of the EU
Constitutional law.

Whereas this general function is particularly sdlien connection with thematic
resolutions, it is in fact implicit in all resolothis on human rights and may be seen to
be a continued priority of the EP. The Temporaryn@uttee on the Alleged Use of
European Countries by the CIA for the Transport Hlegal Detention of Prisoners,
as well as a series of resolutions on Guantanaronst necently the urgent resolution
adopted on 16 February 2006 calling on the USdseclGuantanamo camp, mark the
Parliament’s most prominent current efforts in aefieg the integrity of international

human rights law and protection.

Summary of recommendations on resolutions

» The EP should maintain and strengthen its rolehasvbice of Europe in
consolidating and reaffirming international law, asupporter of victims of human
rights violations, and as source of inspiration awgport for all institutions and
groups working towards a greater impact of humghtsi norms.

» The EP should better capitalise on third countgctiens: with additional
resources, the EP services should seek to systaihatiecord third country reactions
to resolutions. Such a record can be helpful inditadting of subsequent resolutions,
in the development of other human rights activitiesthe same area, and in the
general articulation of EP policy vis-a-vis the ntries in question.

» The potential for constructive dialogue during gfese prior to the adoptian
of a country-specific resolution can be still betéxploited by the EP. Factors o
enhance the process of constructive engagemenidm@nsuring adequate time for
liaison, better identifying contact persons witttimee EP, enabling third country
representatives to raise their concerns and prawidemation before the adoption of
a resolution.
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2.2. General EP activities with a potential to reinforcehuman
rights promotion

2.2.1. Delegations

2.2.1.1. Nature, objectives, powers

The European Parliament’s delegations are chaiseteby their number and their
variety. All MEPs participate in the work of perneand delegations, most participate
in ad hocdelegations, and many organise their own delegstindividually or with a
group of MEPSs. Political groups also organise datiegs to third countries. While
this study concentrates on the first two categpitaaust be acknowledged that from

the outside — and also sometimes for insidersferdifices are not easily perceived.

Permanent delegations are the most structured ofpéelegations. They hold
meetings in Brussels and can develop long terntegfies by accumulating contacts
and expertise. Nevertheless, their range of aiEs/iand contacts is rather diverse.
They can:
- interact with other regional or inter-parliamentagsemblies (like NATO,
Parlatino, etc.);
- participate in joint assemblies (ACP-EU Joint Rarientary Assembly, Euro-
Mediterranean Parliamentary Assembly);
- institutionalise parliamentary relations within tbentext of partnership or co-
operation agreements, or within the framework gbamtion agreements;
- develop direct bilateral parliamentary relationshe(t genuine “inter-

parliamentary delegations”).

Delegations can be dedicated to a region, a limitechber of countries, or one

country, and the number of members of each delmygatiaries considerably
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(membership of permanent delegations varies frontol85, and up to 139 for the
delegation to the ACP-EU JPARAd hoc delegations are becoming increasingly

numerous and have widely divergent objectives dnadtacteristics.

The intentions of the EP, via its delegations, lsamuite variable. In practice, they all
come down to liaising: delegations represent theaB® are mandated to act in its
name. This means communicating a message, recameggages and information,
interacting and fostering mutual understandingtt&sEP represents itself as having a
special vocation in the field of human rights anedmacratisation, the general
assessment is that delegations bear a resporsibilidiffusing the EP’s message in

this area, are expected to live up to this vocadiat lead by example.

The main means available to delegations are exehangeraction, presence and
persuasion. The sending of delegations is in essammilar to the traditional
diplomatic prerogatives of States and reinforceg tidea of an emerging

“parliamentary diplomacy”.

2.2.1.2. Impact — common features

Findings show that different types of EP delegaiamare common features of

relevance to their impact:

1. Delegations are accepted in almost all countkdsile individual MEPs acting in
their own capacity might not always be granted s&de a country (such as has been
the case in Cuba for instance), EP delegationa@sewelcomed by virtually all third
countries. In their reactions to resolutions trgadintries increasingly invite MEPs to

come to the country to observe “the reality of $hiaation”.

2. Delegations are almost invariably perceived Xtgmal actors as representing not
only the European Parliament, but the European tJrde a whole (if not the
“international community”). The subtleties of th& Enter-institutional configuration
have limited local relevance and MEPs are seenasisiny foreign officials, with the

added value of having been elected by the Europeaple. Moreover, the priority
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given to interaction with local parliamentariansdsa large extent being superseded
EP delegations in fact meet with a wide range tdrac including representatives of
the executive (sometimes at the highest level),il csociety, international
organisations in the field, etc. All EU institut®nrecognise the fact that EP
delegations represent more than the EP itself imrdasingly cooperate in the field.
EP delegations are thus generally welcomed andtadsby the EC Delegations in
third countries and it is now a standard point lo@ EP delegations’ agenda that the
MEPs shall receive a briefing at the EC Delegatidhis helps to coordinate
activities, but it does not preclude the importaatpre-mission preparation. It is also
reported that co-operation with EU embassies i tbountries is generally good, but

could improve, notably to ensure better exchangefofmation.

3. Delegations send a strong political signal irppsut of the causes of the
organisations visited and, by the same token, ablyuraise expectations that claims
will be echoed and follow-up action taken. Any dglgon, whether it comes from the
EP or other institutions, is seen by locals as l#igally important moment which
raises hopes, notably that MEPs will sustain teepport once back in Brussels. This
pattern of high expectations — and the correlathigppointment that sometimes
accompanies it — is observed not only in local niggtions but is also signalled by
offices of international organisations operativethe field such as, for instance, the
UNHCR. Calls on the delegation to forward a messeae also come from the
people. Thus, a petition of 75.000 signatures veaslad to the members of the &P
hoc delegation in Kosovo from 30 May to 3 June 200dljirg for the release of
Albanian Kosovars held in Serbian prisons — a fhat was subsequently related in
EP resolution on the fundamental rights in Serlnd Kosovo adopted on 15 June
2000.

Generally, while delegations may not be the unigaase for change in a given
human rights situation (other activities of thelRament and the interventions of other

international and local actors may play an impdrtare as well), it is found that

52 Yet the importance of the inter-parliamentary natf the delegations is recalled regularly. Sedrfstance the
Commission’s Communication on EU’s role in promgtinuman rights and democratization in third coestri
2001, p. 6: “Through its inter-parliamentary delégsas, [the EP] has a significant role to play iceuraging the
development of democratic parliamentary in thirdmoies.” See also the introductory comments ofFE€sident
Borrell during the public hearing on “the EP aganpoter of parliamentary democracy”, held on 26 N8@5.
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concrete results are often likely to be achievedndudelegations’ visif§. This is a

clear indication of impact. It is also interestitm note that delegations to third
countries, during their visits and through theimtawts, are well positioned to
participate in the assessment of EP/EU activitighé area of human rights. This is a

potential which could be better exploited.

However, the impact of EP delegations on humantsigituations is limited to a
relatively short period. It may happen, for instnthat political prisoners are
released during a visit of MEPs and then rearre@sdvas the case of the Egyptian
opposition leader Ayman Noor, who was released arddd 2005 during MEPs Vvisit,
but without this putting an end to the ongoing prsion, nor precluding Noor’s later
sentencing to five year jail term). Similarly, ingbdends to some extent to be linked
to the places visited by a given delegation. ligenerally observed thad hoc
delegations seem to have higher impact than pemmatedegations, but one could
argue that impact is also easier to assess iriaelad ad hocdelegations, given the

fact that they often have very specific objectiveg, to attend a trial.

While possibilities for delegations to achieve aete human rights impact are
significant, so is the risk of unintended negativasequences. This risk is higher than
in connection with most other human rights actatiof the EP. “Faux pas
diplomatiques” are frequently evoked and can commise the image of the
Parliament (if not the Union as a whole) as welfragile improvements in a given
situation. An example occurred in December 2005nwvhealelegation of MEPs was
sent to attend and monitor the trial of the Turlastthor Orhan Pamuk. After having
reportedly criticised the Turkish military in publian MEP was charged by
nationalist lawyers under article 301 of the TunkiSriminal Code (which makes
insulting the army punishable) — the same articidden which Orhan Pamuk was
prosecuted. While charges were dropped in Janu@g,2against the MEP and
against Pamuk, both the Turkish Minister of Justr®l members of opposition
parties reiterated condemnation of the MEP’s statémafter the event and requested

an apology. A second example is to be found indibearations made in Cambodia

53 For instance, the visit of MEPs to Lampedusa \tabincided with an improvement of the High Comsitis
for Refugees’ access to the refugee camps. Whil@Mfresence was certainly not negligible, it isatiogless
difficult to ascertain that their visit promptedsipositive development.
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by the head of the EP delegation sent in April 2006assess the human rights
situation. In a press conference held during tisé& (en 24 April), the MEP reportedly
praised the country on its situation and questiothed objectivity of the report of
UNSG Special Representative on human rights in @aliabYash Ghai, issued in
January 2006. The declarations were widely coveredambodian newspapers such
as The Cambodian DailyKoh Santephegpor Cambodge Soair Press coverage
reported that the “EU Delegation praised Cambodieadom and democracy”, and
stated that “Cambodia’s level of press freedom dseptable®. The comments
caused discomfort within the Parliament, with sogneups dissociating themselves
from the declaratiofd underlying that the MEP declarations did not eefl EP
positions, within the human rights activists anghagition parties in Cambodia, and
within international community present in Cambodiapecially UN bodies. Reports
from UN workers present in the courfftylemonstrate that the episode attracted much
visibility and that EP image suffered. They felatlthe EP was undermining the work
of the UN, but recognised that the declarationsnditireflect correctly EP views as a
whole — they thus perceived the EP rather as a hwdyple to clearly convey its
message and suffering from individual behaviours excessive politicisation. While
the head of the EP delegation wrote to the locesito correct his statements, the
latter were nonetheless used by Cambodian aud#®riid discredit or at least

relativize the severe conclusions of the UN Report

Overall delegations offer large potential for hunraghts impact but are a difficult
instrument to manoeuvre for the Parliament as aeylas they involve considerable
scope for personalised preferences and initiatvethe part of individual members.

2.2.1.3. Specific factors affecting the impact of the deled@ns

The degree to which delegations are successfuthieging impact in the area of

human rights is variable and dependggr alia, on the following factors.

54 See for instance ‘EU Delegate praises Cambodiedén®, democracy’, iDevelopment Weeklyssue 90, 1-7
May 2006.

55 See for instance ALDE group press reled&eppean Liberal Democract leader criticises impeatl remarks
made by EP delegation member on Camba2BaApril 2006.

%6 Contacts taken with UNESCO field workers in Canihod

57 See for instance ‘The Visit of European ParliaragnDelegation to Cambodia’, information Bulletinissued
by the Royal Embassy of Cambodia in Washington IMay 2006, vol. 5.
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Inclusion and mainstreaming of human rights consewithin the agenda of the

delegations

The expression of human rights concerns is noaadsird point on the agenda of all
delegations. There are two possible reasons fer Hiist, delegation members might
not be fully aware of their possible contributiam the Parliament’s promotion of
human rights and democratisation and the importahdieir activities in this regard.
It does not appear that delegations to developeohtdes (Japan, Australia, New
Zealand, Switzerland, Iceland, Norway, Canada) &telieve that human rights are
part of their mandate — a reality confirmed by tfwirperson of one of these
delegations, who explained there are no humansigiaiations to discuss with its
partner country. However, no country is immuneuahn rights concerns. In relation
with Australia and New Zealand, for example, theesjion of Aborigines is not
addressed (despite the fact that the EU is traditip a fervent promoter of the rights
of the minorities in its external relations), nerdeath penalty in Japan, where as of
March 2006 79 prisoners were on death row with rasgect of a moratorium on
executions. This is another area where the EP &hddhally take a strong stand that,
however, is not reinforced by the relevant EP dmiegs®. Delegations, moreover,
can potentially create important avenues to coalibuilding on human rights issues
with like-minded countries or, if this is impossblto exchange views on diverging
concepts of human rights. For this reason too hurgguts should in any case feature

as a point on delegations’ agenda.

In countries where delegations are prepared tceaddruman rights issues, it is found
that this is not done in a consistent fashion htiter depends on factors such as other
interests at stake, knowledge and preparation,eggnand personal willingness to
take up human rights concerns. Political motives also play a role. Much depends
on the nature of the relations between the EU hadcountries in question. For the

delegations to accession countries, e.g. Bulgdrigs observed that human rights

%8 This is not a problem of the delegation alone.r&h@e no recent resolutions touching upon theeiséideath
penalty in Japan, whereas another European assethel{Parliamentary Assembly of the Council of Baois
considering taking action against Japan, as wethadJSA, and withdraw their observer status duthéir non-
fulfilment of the legal requirement that Statest i@ members or observers of the Council of Europst respect
a ban on the death penalty. For more informatioee she website of the NG®ands Off Cain
http://www.handsoffcain.org/bancadati/schedastammcontinente=23&nome=japdlast visited 25 May 2006).
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feature among the main concerns raised by the alédegwhen interacting with

counterparts, in some cases even before economsidevation?’.
Composition of delegations

The composition of a delegation is an important easpof its success. The
participation of MEPs in delegation activities isfluenced by ideological and
personal interests, and especially by nationatésts. There are thus more Spaniards
in the delegations to Latin America, and MEPs fithe new EU Member States look
more towards Eastern European countriesi’eftis is above all a strength on which
the EP can capitalise. For instance, the contobutif Eastern European MEPs has
been widely recognised as crucial to the developroémpositive relations with the

Ukraine.

There is, however, a persistent risk of politidmatand the persistence of a national
politics prism in the work of delegations has begmgled out by many contributors to
this study as a factor impeding impact. With a sk#&wnational composition,
delegations risk being perceived as partial in scegards, i.e. not fully representative
of European views. The frequent addition of outtabta MEPs, who voluntarily join
in delegations, can also be a sign of politicigatidhis is in particular likely when
delegations deal with issues directly affecting &dtes or with immigration issues in
neighbouring countries. The cases of the delegatiorLibya and Lampedusa have
frequently been cited by NGOs as good initiatiasg, also to some extent as missed
opportunities due to their composition. The forrdelegation has thus been criticised
for the participating MEPs inability to adopt a aoion line of action and message to
the Libyan authorities, and the latter was to sextent hijacked by national politics

(Italian MEPs, notably from thieega Nord having freely joined the delegation).

A related point is the uncertainty about whethemplementary delegations will

report consistently on a common problem. Ideally $kries ofid hocdelegations to

5 Answers to questionnaire on EP delegation, by ME#therine Guy-Quint, Chairwoman of the Inter-
parliamentary Delegation to Bulgaria, received dr06/06.

%0 See, on this, the detailed study of Anna Herrdfthe Inter-parliamentary Delegations of the Eurapea
Parliament: National and European Priorities at ktoin Barbé, Esther & Herranz Anna (edsThe Role of
Parliaments in the European Foreign Policy, Debgton Accountability and LegitimacBarcelona: Office of the
European Parliament in Barcelona, 2005, Chapter 5.
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refugees’ camps (e.g. in Ceuta and Melilla, Framdelta, Libya, Lampedusa, etc.)
should issue a common report and help clarify atipal line charting a long-term
strategy for the European Parliament on the is$@sylum and detention camps, but

such consistency in delegations’ reports has bdgoutt to achieve in practice.

The discourse and possible disunity of delegationg'ssages is clearly a factor
affecting their impact and is linked with the questof composition and personal
attitudes of the MEPs, notably vis-a-vis the medide delivery by MEPs of
diverging messages is a recurring observation whiabs the force of the message,
not only of the delegation, but also of the EP #r@lEU as a whole. The head of a
delegation has a particular coordinating role dmalikl assume primary responsibility
for liaising with other EU and international actarshe country in question as well as
for communicating to the media. Consultation witthe group of MEPs participating
in the delegation is pivotal for sending an unambig and politically backed

message.
Co-ordination and expertise of the delegations

A criterion of impact is the degree to which delémas reinforce overall strategies
both of the Parliament and of the EU as a wholeic€ming the co-ordination with

EP activities, resolutions can be considered addhedation and natural reference
point of the work of delegations, even if they tamxplicitly mandate the delegations
to raise the concerns mentioned in a resolftioit happens, conversely, that
resolutions directly follow-up on a delegation’stieities®®. Moreover, permanent

delegations, given their specific expertise on eeicountry, can assume a co-
ordinating role with regard to EP activities ratatito the country in question and
thereby contribute to the formation of effectivadaerm strategies. The delegation to
South-East Europe, for instance, has been efficientoordinating different EP

activities that ultimately have had a concrete,itp@s impact on the situation in

®1 This happens sometimes, as does the resolutiofuaisia adopted on 14 March 2002, which “instruitss
delegation for relations with Maghreb countries #mel Arab Maghreb region to raise the issue of hunights
more firmly.” It is noticeable that on some coues;i as is the case for Tunisia, delegations’ digtsviare almost
systematically referred to in the resolutions. Ehisra transparent link between the resolutionstiaadelegations,
in terms of communicating information and mandatimg delegations.

52 The resolution on Sudan adopted on 16 Septemifet &flled “upon the Government of Sudan to immetijat
release all prisoners of conscience, including ehopposition members and human rights activists whoe
identified in a letter the European Parliament gatn handed to the Minister of the Interior.”
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Vojvodina.

Since EP delegations are widely perceived as reptatve of the EU as a whole, a
delegation’s general comprehension of EU activitiethe region and effectiveness in
interacting with the Commission and Council is adssignificant factor of impact. A
common voice and repetition of similar concernslifferent actors improves impact,
while diverging messages can weaken political s$gysant by the EU. Having first
hand information about EU Council and EC activiigssimilarly, pivotal in enabling
delegations to enact the accountability role of Begliament vis-a-vis the other
institutions. The preparation of the delegatiortherefore crucial, and the country
desks of both the Council and the Commission cawvige important input to the
delegations of the Parliament. Many MEPs report thare efforts could be put into
preparatory meetin@% and both the Council and the Commission note, tvatle
they are generally available to provide EP delegatiwith information and briefings
before departure (e.g. about EIDHR projects suppoit the region), this is rarely
done. Communication of such information tends natbebe left to EC Delegations’
briefings on-site. Co-operation between EU ingtitng intensifies in third countries,

while remaining more scattered in Brussels.

NGOs and other international organisations are ksgely available to provide EP
delegations with briefings and expertise beforeadepe on a mission. The Sub-
Committee on Human Rights has envisioned assumirigciitating role in this
regard, but for the time being it appears that wiheefings are in fact organised for
delegations, it is usually at the initiative of extal actors. Briefings are at any rate
more likely to happen on site. MEPs willingnes®#oinformed is a crucial element of
success and lack of such willingness has beenuarest source of disillusion for the
above possible partners. As a representative ahi@nnational organisation put it,
“there are now two bad precedents, when we wegtdat lengths to organise on site
briefings with international organisations’ officas well as with civil society, and
when MEPs have shown the weakest possible intatdeese meetings. Frankly, it's
too much effort for nothing, so this kind of meggnare not proposed and organised
any longer”. It is also noted that the quality dfetquestions raised by MEPs

53 See interviews done by Herranz, supra note 601p.
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sometimes comes as a disappointment for local mtedniational organisations in the
field, but this primarily depends on the individyegrsonality, efforts and preparation

of delegation members.

Just as for the EU as a whole, the co-ordinatiordeibgations with the overall
international activities run in a country and thepetition of similar messages by
different international actors lead to enhancedaotpThere is much room for the EP
delegations to create synergies with other intéwnat actors active in the field of
human rights. In terms of impact assessment,ribteeable that as the degree of co-
ordination with other actors is raised — togeth&hwhe likelihood of impact, as does
the difficulty to match delegations’ actions withserved concrete impact. This is not
only a methodological problem of impact assessmiems, also a factor that might
influence MEPs attitude, if their main concern aslook for direct, short term and
individual impact and visibility (which are importa factors in a political and
election-oriented environment) rather than longntestrategies and diffuse impact.
More generally, it is observed as a general rudé tite issue of attributing impact to a
specific action is, itself, influencing the indivdl behaviours and common strategies
that ultimately lead to impact. It can improve thidingness to impact, but reinforce

short-term and visible impact.

A crucial element for the delegations to play aer@nd take responsibility as
representatives of the EU, is that they reporthair tvisits, with a special emphasis on
the information secured and the commitments onalde by the authorities. It can
feed the subsequent work of EU institutions, stgrivith the EP. The resolution on
the imprisonment of Akin Birdal in Turkey, passed &3 April 2000, notes that
“Prime Minister Ecevit assured visiting MEPs thdtanges to the Criminal Code,
including article 312, were foreseen in the vergmfgture”. This kind of information
is valuable, and can help holding the authoritiesoantable of their own promises.
Interestingly, many references of international N@0 the work of the EP concern
such commitments that were made by officials, eithefore the MEPs in
Brussels/Strasbourg, or during MEPs visits in tlsiodntries. This includes visits paid
by MEPs in their individual capacities, but whehey keep benefiting from their
status and still represent the Parliament. Secunfogmation and debriefing visits is

an area where the EP has a constructive role yo pls important that this is done in
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written and disseminated. Reporting to the diffek@mmmittees happens but far from
systematic. More could be done, also vis-a-viscthentry desks at the Council (there
is evidence that delegations’ reports are moreuiatly sent to Commission’s

delegations than the Council’s).
Context and timing

Finally, the way human rights are promoted can iberde, depending on the nature
of the relation as well as on the context. Deleyeti can, for instance, play a
mediating role between conflicting or warring fost'e or act as a mere presence to
guarantee the tenure of fair trial or of conferesiceetings organised by vulnerable
actors. The country with which delegations interecta non-negligible factor to

evaluate their impact. Visits to actors in situatiavhere they feel isolated reinforce

the morale boosting effect of the country visits.

Timing is also important, and greatly affects theensity of the political signal given
by the mere fact of sending a delegation. Ther@sute decision of the calling off
the delegation to Uzbekistan, following the evehtMay 2005, is for instance an
important political signal. Many of intervieweesRalestine noted that the sending of
delegations at specific moments like during theo8dcintifada (2000), during the
Israeli reoccupation of the West Bank (April 20@2)d just after the inauguration of
the new PLC and Cabinet were important signals.s Theiaffirms, just as for
resolutions, public hearings, and so on, the ingma# of the political support and the
morale boosting that EP activities can bring tonewéble actors. This in itself is a
concrete and important impact of EP activities. ©ae argue that this impact is even
more important when MEPSs go in the field and meetictors.

2.2.1.4. Trends and way forward
There are within the Parliament a variety of pr@i®sirculating for how to maximise

the impact of delegations. Generally the debateiwithe EP concerning delegations

focuses on the use and purpose of delegations; tmenposition and number,

64 See, for instance, the resolution on the resdlthe Ukraine elections, adopted on 13 January 2003he
resolution on the situation in Fiji and the Solonisiands, adopted on 6 July 2000.
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thematic priorities, and the growing significancé ad hoc delegations. This
reflection, which is not limited to human rightsncerns, has been initiated at the
highest level of the Parliament. Some proposalsideca limitation of the number of
ad hocdelegations in a bid to ensure better co-ordimatibdelegation activities and
to better draw on the expertise and contacts egistithin the permanent delegations.
A related concern has to do with reinforcing theldy, clarity and consistency of
delegations’ messages by taking firmer measuresrdegy the voluntary adjunction
of MEPs to the delegations.

Certain more concrete and elaborate initiativesehbeen launched by the Sub-
Committee on Human Rights and have been taken upégtructures dealing with
permanent delegations (i.e. the secretariat and cthference of delegations’
chairpersons). This includes, most notably, a Edtaft guidelines prepared by DROI
with a view to enhancing the awareness among débegmembers of human rights
concerns and thereby also the specific contribubbrMEPs to the promotion of
human rights and democratisation when visitingdtiiountrie®’. The added value of
this document is to mainstream human rights in woek of the delegations by
providing them with a common grid of analysis timbperational and in line with
other actors’ activities. The guidelines emphadtze need for consistency in the
human rights work of the Parliament as well ashef EU as a whole. It is especially
encouraging that the guidelines advise MEPs to dinate their activities with
existing EU Guidelines on Human Rights, adoptedh®y Council, as well as with
concrete actions of the Council and Commissiorhe regions visited. Surprisingly,
however, the draft guidelines include no mentionhofv delegations should work
with the EP’s own resolutions in the area of hunnigts; nor do they stipulate
concrete follow-up measures to be taken by delegatiembers upon return from a
mission. These are both considerations which, & view of the present authors,

could further enhance the draft guidelines.

5 « Orientations spécifiques pour 'action des merslite Parlement européen en faveur des droits derithe et
de la démocratie lors de leurs déplacements daspdys tiers PE 358.333v03-00). These guidelines target
delegations, as is recalled EP Annual Report on &uRights in the World for 2005 at paragraph 11t Tact
that the idea of these guidelines was presentétdZhairwoman of the Sub-Committee on Human Rightke
Conference of the Chairperson of EP delegationss aluly 2005 can also lead to the conclusions that t
Guidelines principally target permanent delegati¢t@vever it should ideally encompass, as its sitiggests, all
delegationsad hocand permanent alike, and even all actions of M&i#*ead.
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Summary of recommendations on delegations

* Enhance the success rate of delegations by imprimtechal consultations
sufficient coordination with other EU activities, ralevant context and timing ¢
missions, and mainstreaming human rights in thekvadrall delegations. Impos
standard human rights practices and grids for aéleg actions. The EP has recen
made considerable progress in defining ways to dstalise the work of th
delegations in the field of human rights, in partgooviding a checklist of actions t

be undertaken. It is strongly recommended thatxhiglelines proposed by DROI are

taken up and implemented.

» Enhance preparation before visits. NGOs, internatiorganisations, and th
secretariats of both the Commission and the Counasie explicitly expressed the
readiness to brief MEPs before departure.

» Better follow-up to visits. All delegations shoulsubmit and actively
disseminate (especially outside the EP) reports avpecial emphasis on informati
and official commitments secured during the visigjuestion.

* Better link delegations with other activities. Humaghts resolutions shoul
more clearly mandate the delegations, possiblyritgoducing consistent langua
about actions to be performed by the delegations.

 Delegation members should both be candid in raibungan rights concern
and prudent not to cause damaging impact. Excepsiiticisation should be avoide
and out-of-quota participants should generallybeoincluded in delegations.
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2.2.2. Public hearings

Public hearings organised by the European Parliaraento be analysed together
with exchanges of views conducted by specific cotte®s or sub-committees during
their sessions. Their functions and impact areegsiinilar, although the degree of
formality, and hence the political signal, is gegavhen public hearings are organised
by several committees or by the bureau — a fattitmaacts primarily on the level of

attendance of the MEPs.

Like resolutions, public hearings do not have aegally binding effects but can
contribute to a broader process which ultimately mead to a binding outcome. This
is true, e.g., of public hearings that precedeBRé& decision to grant its assent to an

agreement with one or several third countfies

Generally, public hearings and exchanges of viewslve third country officials,
civil society representatives, representativestbEOEU institutions, representatives
of other international organisations, academicpees, and MEPs. The efficacy of

public hearings can be assessed with regard todapacity to fulfil five roles.
2.2.2.1. Secure information and raise the level of expertise

A central function of public hearings and exchangésviews is to provide the
Parliament with up-to-the-minute information angen assessments on the basis of
which MEPs can subsequently debate and forge amioopiThis has an impact on the
level of expertise of the MEPs, who can subsequergé the knowledge gained and
information provided in other activities. This is anportant factor in projecting an

image of the EP as a serious actor, able to také#u on issués

Generally the EP is good at engaging key actotkararea of human rights (notably

56 A case in point being the public hearing on the &ia Association Agreement organised by AFET BROI
on 30 and 31 March 2005, complemented by an exehahgiews in the framework of the Report on the-EU
Syria Association Agreement in AFET on 26 April 300

57 It is argued by Lalone (in Barbé & Herranz, 20@%t developing expertise in the field of trade andhmon
commercial policy has been seen as the necesselydprto the development of formal competenciethefEP
over time in the treaties, in the field of tradsuss, by raising EP’s profile.
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by taking advantage of the services offered byriattonal Brussels-based NGOs as
well as informal contacts of MEPs and delegatiosmsyl thus accessing available
expert information on the subjects under its soputlt is noted, however, that some
actors are not widely involved in public hearingsis is true, e.g., of Heads of
Missions, whose occasional presence in Brusselsl dmibetter exploited to gain an

understanding of EU activities in third countries.

The range of topics and number of guests invitedasrally constrained both by
time/agenda considerations and by financial regsurEspecially the latter factor has
been singled out by several contributors to thesgme study as a severe limitation
when it comes to the activities of the Sub-Comraitm Human Rights. Another
factor inhibiting the impact of public hearings aexthanges of views on the general
level of expertise among MEPs is the unfortunateabdity in MEPs attendance to
such events (the exchange of views with the UN H@gimmissioner for Human
Rights, Louise Arbour, during the Sub-Committee-hmiman Rights on 27 May 2005,

e.g., was poorly attended).

2.2.2.2. Facilitate a discussion on policy choices and stregies

The main advantage of public hearings is the walege of actors and experts they
can bring together on a single issue. This is ssevery useful, also from the point of
view of the Commission and Council. Discussions hatp in forming a qualified
assessment of current political trends and identgifynew policy alternatives. They
can also help in coordinating future actions uradesh by the Parliament and other
EU institutions. At the level of the Parliamentjstnoted that public hearings jointly
organised by different committees/sub-committe¢iwvaadn the field of human rights
(notably DROI, AFET, DEVE, LIBE, FEMM) can contriteito shaping common
political lines. This effect could be extended tthewy committees with which
synergies in the field of human rights are impdrta joint hearing on the use of
budgetary powers in the field of human rights cowd)., be jointly organised by
DROI and the Committee on Budg&tsPublic hearings could also potentially be of

assistance in the attempt to design common stestegi the international level.

58 Similar proposals have been made for joint hearsfgAFET and the Committee on Budgets, for instancEP
resolution on the situation in Kosovo and the retaction of South-Eastern Europe, adopted on B21899.
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However, the EP has not yet pursued such posmbilih any consistent manner.
Meetings with UN or Council of Europe representdiwith an important human
rights mandate have primarily been focusing on amging views and securing

information rather than on tabling common strategie

A factor impacting negatively on the effectivenaxdspublic hearings in shaping
debates and defining strategies is the generaldaeckporting and follow-up. Some
hearings do lead to conclusions which are forwarttedhe Commission and the
Council in a bid to feed their policies and to try coordinate actions. This is a
common practice of the Committee on Developmenichvin relation to its human
rights slot systematically draws conclusions antioas to be taken and sends its
report to the Commissi6h However, this tends to be an exception; them ssarce
written records of most public hearings organisgdtlie EP (even the important
ones®, and the press releases that are commonly issafted hearings are not
sufficiently substantive to preserve a record agedlffuture debates on the issue at
hand. This means that information provided, brammsing on policy options, etc.,
tend to benefit only the limited number of actoregent and often only for a limited
period of time. The difficulty to refer back to preus hearings inhibits the possibility
of effectively using the hearings as part of anrallestrategy. There is hardly any
follow-up on the conclusions taken during the hagsi— a point which is repeatedly

criticised by international NGOs.

Given the current lack of a detailed record, itparticularly important that the
organisation of hearings is coordinated with th@egal framework of EP human
rights activities. A well-timed hearing can bringlwable input to policy debates. The
need for a better planning of hearings in view thieo activities undertaken by the EP
and other EU institutions is raised not only by N&3tit also by representatives of the
Council and Commission. It is further noted that Rblic hearings have
occasionally, albeit rarely, conflicted with theeaga or policy concerns of the

Council and Commission and have thus resultedenctmmunication of ambiguous

% For instance, the Committee on Development semtctimclusions of its debate on human rights siinaith
Angola (held on 24 January 2006) to Commissionechigli, who replied in a letter to the Chairpersonthaf
Committee on Development and stated EC positidtetlef 21 March 2006).

" For example the public hearing on “EP as a PronuftParliamentary Democracy”, organised by theeBuron
26 May 2005.
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political signals. The invitation of the Iranian rEgn Minister to a hearing on 20
February 2006, at a time when Iran’s relations itk Council and the Commission

were tense, is an example.
2.2.2.3. Spurring public debate and mediating in local disptes

This is more a potential than a proper role. Inghsence of written records and given
the relative lack of visibility of public hearingshere are few expectations that
hearings will have any significant impact on a gete situation within a country or
contribute to a public debate in the country. E thain points and conclusions of the
hearings were written, disseminated, and perhap=n evanslated, they could

conceivably have such an effect, but this is netdinection taken.

A debate involving a broad range of local actorsainhird country situation, one
might argue, could benefit from being relocatethi® neutral setting of the European
Parliament. As observed, an added value of puldsrihgs is their ability to bring

different actors together, notably, sometimes, es@ntatives of the countries’
Diaspora, civil society, political opponents, tdgat with officials. The EP itself as
praised in several occasions the opportunity it ptay as a mediator between
conflicting parties, in relation with the role pky by its delegatioi§ and the

Parliament has already been identified by someaam@ mediating potential. As an
example, in a letter addressed to EP PresidenteBarn 10 December 2005, the
representatives of exile Lao opponents called @ Ef to organise roundtables

between opponents and the communist ledders

Several elements can militate for a deeper exptoran the area of mediating, where
the EP could be seen as well-equipped. Most nqtabtoes not necessitate special
formal powers. The EP can be seen as the emanaitittre peoples rather than the

States, and thus less relying on interests and morgrinciples. Many MEPs from

! See, for instance, the resolution on the resulthe Ukraine elections, adopted on 13 January 2605%he
resolution on the situation in Fiji and the Solonmslands, adopted on 6 July 2000. The mediating obthe EP in
Palestine or in Serbia is regularly recognised.

2 Opponents in exile, gathered in Benseil National Lao pour la Démocraieall upon the EP “de bien vouloir
exercer son influence sur le gouvernement de \Aamtiafin de faciliter les contacts entre le dingea
communistes laotiens et les responsables de I'dpposous forme d’une table ronde en vue de I'étabment
d’'un dialogue constructif qui constitue le meillenoyen de réaliser I'entente et la réconciliatiationale”.
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Southern European countries or from new EU MemiateS can be seen as having
special experience of transition, exile and redatmn, and their contribution as

mediating force has already been observed, faaest in Ukraine.

This role, however, requires great investmentsedfats. It is a difficult exercise and
public hearings have already been proved to bécdiffto organise when bringing
exile opponents and authorities. Such was the frasthe above mentioned public
hearing on the EU-Syria Association Agreement, miged on 30/31 March 2005. It
was intended to give the opportunity for an opeth @mnstructive debate on the issue
whether or not to sign in the near future the Aggamn Agreement with Syria. Due to
the presence of a representative of the "Reforrty RérSyria" (a US-based political
opposition party) the participation of Syrian Ambadors to the Kingdom of Belgium
and to the European Union was withdrawn at the hasment. Precautionary
measures have to be reinvigorated in the preparafithe public hearings — as well,

as developed below, in its follow-up.

2.2.2.4. Impact on participating States

Just as for resolutions, third countries’ reacyivit generally taken as a sign of impact
of public hearings. This concerns, of course, pubarings where representatives of
third countries attend. Compared to resolution,atlded value of the public hearing
is that the countries’ representatives cannot défarent and have no choice but to
get the message and reply. On the contrary, inatteence of systematic written
record and follow-up on public hearings, the impattthe hearing is much more
limited in time than the resolutions, which canrbterred to by other actors and over

time.

Public hearings can be a special opportunity ferMEPS to secure information and
commitments from third countries. Many observeadesthat public hearings make a
strong impression on third country diplomats, esdscwhen MEPS’ presence is
high. The possibility of securing commitments igher when the hearing is organised
in anticipation of the adoption of a resolution,arthe granting of an assent to an
agreement with the country in scrutiny. When nokdid with a resolution, the follow-

up and the results of the hearings are hazardadsnast of the time left to individual
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MEPs, depending on their own ageffda

This requires political willingness, unity in MEPsiews, strategy and a minimal
knowledge of the situation in the country. Impagettbird countries will be dependent
on these factors. In one word, preparation of gubéarings is primordial. It should
be clear what is the goal of the public hearingatWiEPs want to achieve, and they
should join their efforts in this direction. Thiggtee of cohesiveness and strategic
thinking is reflected primarily in the questionsked and comments by the MEPs

during the hearing.

While human rights are a regular concern exprebgedEPs during public hearings,
it is not always taken up with force and coheremdany interviewees observed that
questions concerning human rights issues are vagdeinprepared, and fall far short
of destabilising third countries. The public hegrinith the Iranian Foreign Affairs

Minister organised on 20 February 2006 as beenntake several times as an
illustration of lack of thoroughness and strategyd generally as a missed
opportunity, despite the assumption that all MEPanted to pass on a critical

message to Iran for its poor record in the fieléhaman rights.
2.2.2.5. Impact on participants from local civil society

To address the European Parliament is never irigignt. It is an important platform
for international and local actors, which can reiné their voice and visibility. The
importance of this tribune is even greater if oaa address the plenary sitting. The
impossibility for some persons to actually comethie Parliament also presents a
symbolic illustration of the violation of their huan rights. This is the case for
Sakharov Prize laureate Oswaldo José Paya SardifidsSor Taiwan's President

Chen. It was the case for Leyla Zana in the past.

The impact of public hearing on local civil socistyarticipants is an exacerbated
version of the impact of resolutions. It reinforcé®ir claims, their international

visibility and legitimacy, and to some extent theiotection. However, this is much

7 Only a few resolutions refer to hearings or exgesnof views as background activity undertaken hgy t
Parliament. See EP resolution on human rights adGtdopted on 15 March 2006.
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dependent upon the visibility and the importandée(aance) given to the hearings.
This has to be carefully reflected upon, sincesitalso noted that while being
mentioned in a resolution rarely impact negativetythe situation of human rights
defenders/INGOs, public hearings regularly do. Traree various examples when a
person or a NGO have been arrested or harassecatfteg participated in a public
hearing at the European ParlianféntWhile the EP has tried to react to these
situations, the protection of persons participatingEP activities, such as public
hearings, could be a more structural concern. Thisern is also more and more
tackled at the level of the UN, which try to instakaction and prevention
mechanisms regarding “reprisals against privatéviddals and groups who seek to
cooperate with the United Nations and represemstof its human rights bodies”. In
a report on the “question of the violation of humayhts and fundamental freedoms
in any part of the World and the cooperation wipresentatives of UN human rights
bodies”, of 6 February 2006, the UN Secretary-Gain&inderlines the continued
seriousness of such reprisals, as victims suffelattons of the most fundamental
human rights, including the right to liberty anatsety of person, and, at worst, the
right to life” and refers to cases concerning BraZhina, Nepal, Thailand, Tunisia
and Uzbekistan. UN mechanisms such as the Workingug on Enforced or
Involuntary Disappearances have dedicated mechaniendeal with the issue of
reprisals. Special mechanisms on human rights defsrare also seen as patrticularly
apt to deal with such issues. A possible EP meshamir working group on human
rights defenders could be mandated to follow up rgdilarly check the situation of
individuals and groups collaborating in EP actesti and try to prevent or react to
possible reprisals. Possibility of reprisals mighso be an element to take into
consideration before inviting individuals to tegtdnd contribute. It is worthwhile to
note that some EU Member States have identifiedisp&ontexts where support to
and liaison with civil society is better done thghudiscrete and non-public channels,
like in the context of Uzbekistan, in order notj¢mpardize the security of specific

individuals.

Both preparation and follow-up on the public hegsirare important. It has been

suggested that the European Parliament should nsgtitally liaise with EC

74 See examples supra note 41, p. 79.
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Delegations and EU Member State Embassies to mregat follow-up on hearings,

especially to ensure anticipate and adequatelyt i@agiolations against hearings’

participants.

Summary of recommendations on public hearings

 Raise the profile of public hearings by improvindeR! attendance and med
visibility. Disseminate and publicise full repodsa the content of the hearings. Li
public hearings with other activities such as resohs and the work of delegations,
» Continue to invite prominent experts and key actou investigate extendin
invitations to third country representatives, ElUadt® of missions, and well-know
actors able to boost attendance and media vigibilit
» Use hearings to devise concrete joint actions aradegies with like-mindeg

international actors. Consider expanding the numddejoint hearings of different

parliamentary committees, notably by associatingrogtees such as the committe
in charge of budget and international trade.

» Draw operational conclusions from all meetings ardhanges of views wit
a view to follow-up on commitments and informatiobtained as well as polic
options devised. Follow-up should incorporate atmetsm aimed at checking on t
situation of invitees upon return to their courdri@he EP could draw inspiratic
from similar mechanisms developed in the contextifspecial procedures.

» Enhance the preparation of public hearings and angds of views, notabl
by gathering expertise in advance of events, witheas to conveying informed an
targeted messages to the persons invited.
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2.3. Specialised activities in the field of human rights

2.3.1. Sakharov Prize

Since the Sakharov Prize for Freedom of Thought sedsup in 1988, 23 laureates
internationally have been honoured by the Eurogeariament for their efforts on
behalf of human rights and fundamental freedom® dWward has been presented to
both individuals and organisations. The profilestlod individuals awarded varies:
some were already internationally renowned, foremththis was the first time that
their profile was in the international eye; somehafm had been directly threatened or
imprisoned, while others enjoyed freedom but sosgipport and recognition of their

cause. In one case the prize has been attributgduypoously.

The impact of the prize is intrinsically linked tbe individual and the context in

which the prize was attributed. It is nonethelesssible to draw certain conclusions,
based on contributions from eight Sakharov Priaeeates, and on surveys of a
limited number of cases. The story of Oswaldo Rmg¢a Sardifias (2002 laureate) is

explored as a case study.

2.3.1.1. General features observed

Impact on the personal situation of the recipient

The impact of the prize on the personal situatian be analysed in two ways: the
impact on the personal circumstances of the reuipend in relation to its

international visibility.

In relation with the life of the laureate, impaanchbe seen in terms of providing
protection against violations of his rights, impedvstandard of living, and morale

boosting.

12¢



The Impact of EP Activities in the Field of Humdgt®s Outside the EU

First, the prize confers an “invisible shield” dmetrights of its laureates. While it
cannot be concluded that the prize improves theatin of the laureates, it is
nonetheless observed that the prize generally pteubeir deterioration. In certain
cases, the prize has had perverse effects: whibetdinterference may dissipate, a

more invidious, institutional repression may tatiseplace.

“The prize has improved our situation in the sehs¢ the Cuban government does not attack

us directly, but it has reinforced its methods bawcged them. Although the authorities say

they do not recognize the prize, in fact they aoeetautious in their repression against’us
Las Damas de Blanco (2005 laureate), 1 June 2006

Second, it is observed that in some cases, thadiakgrant for those awarded is

directly beneficial, in particular for those re@pts in exile.

Thirdly, the prize as recognition of one’s activityfers real support, regardless of
whether its recipients are renowned or not. Mobalesting can reverberate with the
public the beneficiary is associated with, who a@ppreciates that their circumstances
are recognised. In certain cases, the prize has d®minal in the recipient’'s decision

to continue his/her activities.
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Concerning international visibility and support tiee laureates, three effects are

observed in virtually all cases, but to differeagees.

First, the credibility and the legitimacy of theuteates’ claims are reinforced,

sometimes at the local, but certainly at the iragomal level.

Second, the prize facilitates laureates’ accessettain international actors. This is
especially true of European actors. Several SakhBrze laureates indicated that
access to MEPs was facilitated by the award ofpttiee, and notably via informal
meetings done during the ceremony. Laureates exipacthe prize will avail them of
similar access to other European institutions &@dBU in general. The creation of
these channels of access however is an informakpsoand does not guarantee to the

laureate an enduring profile within the EU.

Finally, if international visibility of the laurea@s is enhanced by the prize, it is
however difficult to assess to what extent. Theercontributes to international
recognition of the laureate, but usually in tandeith other factors. Inevitably
international visibility offered by the prize wanas the number of laureates grows;
on three occasions the EP has attributed the prizeltaneously to several laureates.
This observation is confirmed by Reporters WithBatders (2005 laureate), drawing
on its own assessment of media coverage for thé 3aBharov Prize, as well as on
its experience and assessment regarding its owre pRrix Reporters Sans
Frontiereg. The impact of the award is diluted in terms ofernational profile.
Moreover, it seems that media coverage concentoateginners who already have a
visible profile, to the detriment of others withless established profile, but whose

work is as commended.
A related observation is the positive impact tha¢ Sakharov Prize has on the

European Parliament itself and the MEPs who astotiamselves with the prize it in

terms of their profiles as promoters of human sgtromoter.
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Impact on the cause promoted by the laureate

The prize confers recognition and credibility t@ thoice of the laureates. Arguably
when it is conferred to an association, the prizeaonstrates the European Parliament
and therefore the European peoples’ commitment nioréhe cause than to the
individuals promoting it, thereby impacts more e tause. The visibility conferred
to the cause is however, more important at thenatenal level than in the home
country of the laureates. Outside the EU, manyelai@s claim that the prize received
sparse media coverage and did not generate a debdte country. Outside the
beneficiary’s country, only media of third coungiwith a special interest in the EU
or in a particular laureate have reported on tliee@iRSF notes Romania and Hauwa
Ibrahim reports that there was coverage in the #Ss especially in Yale where she

is currently located).

The financial grant associated with the prize dbates to the promotion of activities
(on-the-ground operations, publications, etc.). Bignificance of the grant varies,
depending on the resources already at the dispddhke laureate: it ranges from a
symbolic gesture in the case of Reporters WithartdBrs to a welcome contribution
to promote a project in other cases (100% of tlamtgof Hauwa Ibrahim went into
endowment for education of children; the editorstiid newspaper “Oslobodjenje”
used it to buy equipment and raw material necessargdition). One laureate
commented that the allowance of a financial graigthinbe perceived as patronising

and undermining “the moral and distinctive roletw prize”.

Impact on third countries

The authorities generally greet the granting of phige to one of their citizens with
indifference. The commendation is unacknowledgeaj does not lead to any
substantial reform or change in their policies. €oning direct relations with the
laureate, generally the authorities observe a remient attitude; at the same time the
award of the Sakharov Prize does not in itself keatthe release of a political prisoner

or the grant of a visa to come to Strasbourg teivecthe prize.

The situation is different with international orgsations. Reporters Without Borders
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notes that the prize reinforced the renown andiloiidy of the organisation, notably
vis-a-vis third country authorities. One possibiglanation for this, they repdrt is
that “there are not many prizes in the world thagt awarded by an institution as
important as the European Parliament”. The NGO ntepthat, although there is no
definite link, contacts with African Heads of Swtetably have been facilitated since
the granting of the award. While RSF had never iptesly encountered difficulties
arranging to meet with African ministers, in the shoecent RSF missions to the
Democratic Republic of Congo or Chad, it has beessible to organise meetings
with Heads of States. It seems that the Sakhari@e Bas improved access to officials

in third countries, at least in third countries ¥dnich the award has resonance.
2.3.1.2. Case study: Oswaldo José Paya Sardifias
Impact on the personal situation of Oswaldo JosgéPaardifias

In May 2002, Oswaldo Paya presented his Varelaeptdp the Cuban parliament.
This initiative was comended by the award of thkhaaov Prize in December 2002.
Since this award, Oswaldo Paya has been systethatiederred to in all EP
resolutions in Cuba. Although he is still subjeot donstant scrutiny, systematic
denigration and pressure from the Cuban authartfiesaward has indirectly acted as
a protective shield and raised his public profilaya escaped the massive wave of
arrests in March 2003 and has never been arregtelnis activities. However there
might be other explanations for this, like his dans and explicit demarcation from

American policies.
Impact in terms of visibility
Based on an exhaustive analysis of internationaﬂ)sféreports and press release on

Cuba from 2002 to 2006, the Sakharov Prize is lgldhe most visible human rights
activity of the EP towards Cuba. A conclusion thauably extends beyond Cuba.

> Phone interview with Jean-Francois Julliard, Infation Director, RSF, 25 April 2006.
8 Amnesty International, International FederationHuman Rights (FIDH), Human Rights Watch and Reger
Without Borders (RSF).
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National press has also been analysed. Only ora pmriodical,Vitral, a free and
critical newspaper, reported on the award of theh&eov Prize to Oswaldo Paya. It
appears that EP activities are followed and ofrestto local opponents to the
government. Such coverage has limited impact, stheeperiodical has a limited
market (it is available only under subscriptiodeased at approximately 5000 copies,

every two months; it has a website but accessadntiernet is still limited).

The venue of Oswaldo Payad— An example of inteltisinal co-operation

To facilitate Oswaldo Paya coming to Strasbourgrégoeive his prize, numerous
diplomatic demarches were set in motion at the ésgkevel of EU institutions. This
operation offered a good example of successfut-ingitutional co-operation, where
the EP co-ordinated with both the Commission (esfigcits Delegation in the

Havana) and the Council (and EU Member States amssin Cuba). Various

European Heads of States and Governments (Jos@ Mamiar, Vaclav Havel) were
also instrumental. Activities within the Parliamemere well co-ordinated, and the
matter was consistently recalled, through the E€siBent and informal groups of

MEPs likeFriends of Cubawhich sent a mission in Cuba at that time.

Since December 2002, Oswaldo Paya has not beentaldmve Cuba again, and
different actions, like th&akharov Initiative(a parliamentary petition) call for the
revival of the inter-institutional co-operative gpthat prevailed in 2002 and request a
permanent visa for him. The Council and the Comimimsseem open to the proposal,
but the situation has not evolved. The receptiothefCuban Foreign Affairs Minister

in March 2005 has been seen as a missed opportunity

The above indicates that inter-institutional cohoation of efforts and activities for
the same objective increases the likelihood of ihplaut willingness to co-ordinate

actions varies over time.

2.3.1.3. Policy options

At the time of the award, intentions and timing awe important factors. The EP can

target Sakharov Prize laureates as a functioneirttended impact of award: either
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protecting an endangered individual or reinforcaficial support to a cause or an
institution. The cases of Oswaldo Paya or TalisraarBlen demonstrate that the prize
can impact on their cause or personal situatig@risfgranted at a decisive moment. In
contrast, awarding the prize to RSF or a UN insttu tends ultimately to be a

symbolic gesture only.

An area which is almost unexplored by the EP idofelup on Sakharov Prize

laureates, a state of affairs that is much regitdiyeprevious laureates.

"The impact of Sakharov Prize [...] gave stimuli amanorale support from an important
European Institution but it also was quite rapidtygotten since the EP had other important
work to do. We had to continue with our own wildahe help [of the] citizens." “If there
exists a serious intention [of organising a folloyw-to the award of the prize], then there are
a lot of ways to compensate the long delay anditie care of the EP for its «deputies and
the protégés », i.e. the Sakharov Prize winnerd.p.to now, the EP made a huge oversight
of not using the readiness of its « verified staffrhich still sacrifices itself for the good of
Europe and of the World. This group of people isatmundant but they have great qualities.
Few rare cases excluded, this group of prize-wianier composed of individuals case-
hardened in long fights and difficult situations fihe freedom of thinking, the freedom of
speech and the humanist vision of Europe and thédA®ome members of our group are still
pursued in the prisons of the backwards regimesneSother members of our group are
already dead. However, some of us are still in gsloape, and with serious support, we could
continue to promote freedom of thinking, freedorspafech, freedom of witnessing in service
of the truth and justice, freedom for all, and artane vision of the World.”
Adem Demagi (1991 laureate), 13 June 2006
Original version in Croatian, unofficial translatio

It is left to the initiative of MEPs or EP staff méers to enquire about Sakharov
Prize laureates’ situation. First, there is neithelatabase on laureates, nor an archive
on their situation, nor follow-up, and, most img@ortly there is no institutionalised
contacts with them (when applicable). For some lsletaases (Oswaldo Pay4, Leyla
Zana, Aung San Suu Kyi), the reiteration of EP sup{® almost systematic, but they
are exceptions. EP should have open channel of corieations and react promptly
to violations or threats of violations of the laates. Proposals from previous
laureates include: regular visits from EP delegejoif not EU officials, to the
laureates on-site, formal support of the EP for thain activities or campaign
promoted by the laureates, for example send aseptative or a support message to
the Madres de Plaza de Mayaho in 2006 celebrated their 3Gnniversary and
organised activities for that occasion, convey kieolge to European audience of
activities undertaken by previous laureates, hed¢pformer laureates with difficulties

encountered vis-a-vis his/her government. Talismasréen explained the many
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difficulties that she still faces that the EP cod&hounce.

“If [Sakharov Prize laureates] need to do somethfiog the human rights issue, European
Parliament can practically help them to do. For exde, Bangladesh Government does not
allow me to go back to my country. It is violatimy citizen’s right. The government is not
renewing my Bangladeshi Passport, not attesting power of attorney document [...].

Bangladesh Government banned my five books. Therewa cases against me on the charges

of hurting religious feelings of the people throunly books. All these are against freedom of
expression and democracy.”

Taslima Nasreen (1994 laureate), 7 April 2006

By awarding the prize, the EP should aim at coirffgrrmore than momentary
visibility and mobilisation to the laureate, andfifuthe expectations it creates in

singling out these individuals, through systemdtison with former laureates and
sustained support.

The question of follow-up and connection with SakkaPrize laureates is not only a
matter of sustained support but also of capitadiin the possible contribution and
availability of the laureates. The establishmentaofietwork of all Sakharov Prize
laureates would ensure ongoing liaison and hasnpatéo be mutually beneficial,
where for example the laureates provide suppormther EP initiatives. Different
laureates supported similar ideas, going as fanesimes, as supporting the creation
of a “Council of Sakharovs”, as was submitted byeAdDemaci.

“From living winners of the Sakharov Prize, establia Council of Sakharovs. This Council

will be holding meetings, at least once a year, nehtbey would discuss ways of promoting

and protecting human rights in every country. Téparts from these Council meetings will be
referred to the EP for further action.”

Adem Demagci (1991 laureate), 13 June 2006
Original version in Croatian, unofficial translatio

Such an option would face challenges, given therde profiles of the laureates.
Regardless, the EP should look into ways of co-atpey with former laureates.
Another possibility would be to gather all livingureates for special events; an
interesting time to gather them would be during #ward ceremony itself.
Associating as many former laureates as possilile tve award of the prize would
reinforce the symbolic dimension and the importan€ghe award. According to

Zlatko Dizdarevic Qslobodjenjg political symbolism is important for the recipte
itself.

“The prize wears Andrei Sakharov’'s name and hiswispeech that she delivered at the
ceremony in Strasbourg had a very special imporafte Oslobodjenje Editors’ members.
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On that occasion, she stated that she was “suretibahusband would be intimately satisfied
by the choice of the winner selected by the juegalse he would also approve high-level
prize for this cause”.
Zlatko Dizdarevic, Editor of the newspap@slobodjenje (1993 laureate), 13 June 2006
Original version in Serbian, unofficial translation
While the main symbolic value of the prize is itdrig awarded by the representatives
of the European people(s) in Strasbourg, and bisarshame of Andrei Sakharov,
additional symbolic gestures can enhance the dverphct, for example, awarding it
on Human Rights Day (10 December), as in 2005, noplidying association with

former laureates, such as Kofi Annan and Nelsonddin

Inter-institutional co-operation can be of fundataéimportance firstly for follow-up

and secondly enhancing the protection scope dcdwead. Examples in the past of co-
ordination with on-site EC Delegations and EU MemBégates embassies point at
some possibilities. Institutional co-operation ferses potential impact, and should

be promoted whenever possible.

Finally, the EP could try to enhance the media caye of Sakharov Prize, within and
outside the European Union. This could start begssag the existing coverage of the
award in a more systematic fashion. Currently tre@eno systematic press surveys
compiling information on media coverage of EP ati&s in the field of human rights.

The Parliament could involve its delegations in ldmber States as well as create
working partnerships with EC Delegations in cowedriconcerned to analyse the
dissemination of information on the Sakharov Préeard. If successful, such a
practice could be enlarged to other EP activitieshie field of human rights, which

would certainly lead to a better understandingimpact.
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Summary of recommendations on the Sakharov Prize

* Nominations should be a function of the intendegbant of the award b
either protecting an endangered individual or wmicihg official support to a cause
institution.

» Enhance the visibility of the Prize. One way of iaeing this could be tc
further deepen the symbolic dimension of the awardamplifying its associatio
with former laureates, notably on the occasionhaf awarding ceremony itself ¢
Human Rights Day in Strasbourg. The EP should beisess the degree of me
coverage of the award by organising press survBysio so, the EP could seek
cooperation of EC Delegations and NGOs workinghi& ¢ountries of activity of th
laureates. If successful, such surveys could eskahbl precedent for similar surve
concerning other EP human rights activities.

» Extend the supportive effect of the Prize: the EButd aim at conferring
more than a momentary visibility and better futpectations raised, e.g. throu
systematic liaison with former laureates and snsthisupport. Inter-institutiong

cooperation should be further developed to enhaneeprotection of laureates. E

delegations to countries where laureates are ldcdteuld have as a standard point
their agenda the liaison with and visits to thedates.

» Enhance common work between laureates and thenERER should capitalis
on the availability and possible contributions loé aureates. The establishment ¢
network of Sakharov Prize laureates with regulaetings could be facilitated by th
EP. The EP and the laureates could support eaensotvork: the EP by supportin
laureates’ activities and conveying knowledge atboeim to the European public, a
the Sakharov Prize laureates by associating theaselith EP activities in the fiel
of human rights.
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2.3.2. Annual Report on Human Rights in the World and theEU'’s
Policy on the Matter

The Annual Report on Human Rights is a specificecat own-initiative report,
providing a unique indication of EP priorities imetarea. Its structure and focus have
varied considerably from year to year. Until 2005as contained extensive country-
specific and thematic parts; the Annual Report 2@05he contrary, is organised in

relation to the human rights actions of the Pariamitself and of the other EU

institutions, thus accentuating the EP’s generabawtability role.
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The diversity of structures and contents as idiedtiin the different Annual Reports
point to an absence of a common understandingeofrtbtives and purposes of the
Annual Report within the EP. Viewed another waychsuack of consistency is

indicative of a confused interpretation within BB of its added value and potential
contribution in the field of human rights. Until 9® the Report was entitled “Human
Rights in the World”, then “Human Rights in the Wband the EU’s Policy on the

Matter” (or equivalent phrasing) and one could gugsargue that the first phrase
now inadequately reflects the orientation takethi;n Annual Report 2005, focusing

almost exclusively on EU policy.

The report constitutes a vital focal point for B to collectively develop a joint

understanding and position on human rights, andligigts the capacity of the

different representatives to work together andeehia common aim. While there is
widespread agreement across the political specoommost human rights issues,
certain themes or country situations are divisweting on the Annual Report 2004
demonstrated the prevalence of political motived &eology over human rights

priorities. Furthermore, while the Annual Report as common project and an
opportunity to exchange views and debate, theqgiaation of committees other than
AFET and DROI is unjustifiably erratic. Specifioglthe Committee on Development
gave opinions in 1995 and 2001, the Committee orm@fds Rights and Gender
Equality in 1996 and 2006 and the Committee on Btglg 2001. The Committee on
Civil Liberties, Justice and Home Affairs, which shaexpertise on external

consequences of internal policies and could helpridge the gap between internal
and external aspects, has zero involvement. Atngnmim, joint public hearings could

be organised. “In 2003 and 2004, the Committee oreign Affairs organised a

hearing in preparation of the Annual Report whionaentrated on the main subject,
with the participation of representatives of thevilcisociety and international

organisations. Hearings were a result of effortslenby former President Cox with
the Chairs of the Committees on Foreign Affairsy@®epment and Civil Liberties as
well as with the Chair of Delegation Chairmen, whamed at increasing visibility,

transparency and coordination of human rights #iets/in the EP*. The Annual

Report is a catalyst for EP human rights activjttee contribution of all the relevant

" Internal document of the Human Rights UBP Annual Report on Human Rights throughout theltvand the
Union’s Human Rights Policy — Analysauthored by Ursula Bausch, 7 June 2005.
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Committees (DEVE, FEMM are the most obvious Coneett but also BUDG,
LIBE, INTA so far as possible) is fundamental te falfilment of this objective.

Depending on the Rapporteur and even more the p&Yseption of its role and
contribution in the field of human rights, the AmhuReport on Human Rights

emphasises different levels of analysis.

1. The Annual Report can offanoverview of human rights situations worldwige.
paragraphs 1 to 93 of the Annual Report 2004).his tespect similar texts are
proliferate (among the most prominent: US Statedd@mpent, Amnesty International,
Human Rights Watch, Observatory for the Protectbiuman Rights Defenders —
FIDH/OMCT). The EP text does not devote space tkdpaound information, but
instead is a compilation of “concerns”, “reminderé€ondemnations”... It is not
intended as a compendium of information on Russfahina for example, but as a set
of requests of the EP regarding third countriese gleographical order of the text
does not indicate priorities. This is no surpriggcs the amendments to the draft
reports show different and often conflicting viewf political groups or individual
members of the EP. Findings indicate that the m®0oé compiling the Annual Report
is followed with considerable interest, both by ewies named and by NGOs, and has
the effect of facilitating dialogue, both internalivithin the EP/EU and with third
parties. There are concrete examples of conceshiaviag been made in previous
years by third country officials in order to amedite critical mention in the text of the
Annual Report. The Rapporteur of the Annual Rep2d04 obtained written
assurances from competent Iranian authoritiesatabratorium would be placed on
three practices identified in the draft report asise for particular concern, namely
stoning of women, execution of minors and amputates punishment; these

assurances were mentioned in the final text ofrép®rf®. Former Annual Report

8 part of paragraph 30, as adopted in the Comnitteeoreign Affairs, which read: “30. ...condemns sieeious
increase in human rights violations, particulabg increasing number of reports of public execwjoncluding
those of minors, amputations and floggings, thiirsdi of press and media freedom, the large nundberrrests,
particularly of women and young people, on the dasiunclear or minor charges; expresses its deepasern,
following a firm undertaking from Iran for a moraitam on the death penalty by lapidation for adyitghat a
minor was recently executed for sexual misconduets finally rephrased as follows: “31. ...condertivesserious
increase in human rights violations, particulare tincreasing number of reports of public executioand
floggings; welcomes the moratorium on stoning arges the Iranian Parliament to introduce legistathanning
this practice without exception; notes assurandgengby the Iranian authorities on the introductioh a
moratorium on the execution of minors and urgesatitborities to pass proposed legislation banriegeixecution
of persons who commit a crime as a minor, this fpast continue to apply after such a person reaitteeage of
18; notes assurances given by Iran on a morataviurmamputations; calls on the Council and the Corsimnsto
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rapporteurs also note that on controversial isshesteactions and lobby activity can
be robust within the EU, and notably from conseweatind religious groups. The
Vatican, for instance, had been reacted vehemémtiny reference to contraception
in refugees’ camps and reproductive health as aahunght mentioned in Annual

Report 2003. The extensive list of country specifcncerns has been widely
criticized for being too sporadic and superficial lte effective; the impact of a
cursory reference to a country is very limited otfoe report is adopted. Future EP
and/or common EU Annual Reports could develop, rapgsed by the Parliament,

more considered list of Countries of Particular Gam.

2. The Annual Report can offer policy statement on thematic issyes. Annual
Report 2003, paragraphs 25 and s.; Annual Rep®4,2fart 2). There was a marked
increase in thematic focuses between 2003 and 20t only in length, but also in
the range of topics addres&edrhe relevant chapters contain statements of argen
nature (sometimes legal truisms, such as “slaverprohibited by Art. 4 of the
Universal Declaration”) as well as concrete andraipee requests for the EU (for
instance “to train law enforcement officials on htwinvestigate trafficking rings”).
The Annual Report 2005 refrains from such a chagteiadded value was to provide
a forum for the EP to express its views on new lehgks and developments in
international human rights law and policy. In rece@ars (notably 2003 and 2004) it
was problematic, the range of topics being toodagght issues in 2004) and not
limited to recent discussions. The text was togland unnecessarily burdened with
generalities. To enhance their impact, future argpshould be more topical, shorter

and more operational.

3. The Annual Report can provide wieim account of EP activitiegotably Annual

closely monitor the implementation of commitmentada by Iran to moratoriums in the three key ardas o
stoning, execution of minors and amputations; isceoned at the large number of arrests, partigutrivomen
and young people, on the basis of unclear or mah@rges; expresses its deepest concern, that a ma®
recently executed for sexual misconduct”. Thereraperts that Iranian authorities actually did el intervene

in two or three cases. However, the pledges wedersanultaneously to different international actenrsd are not
honoured by the Iranian government. Still, thergrisund to argue that it should be kept in mind teaognition

of positive measures and progress on human rights ke used internally by certain parties in own
parliament/decision-making entities, to push fatHar actions.

® Since 2000, many topics have been addressed, ineintified either as “main subjects” or as “theinagsues”.
These include notably: human rights violations agiawomen, respect for freedom of expression adelgendent
journalism, development, human rights and minorights in the context of EU enlargement, moderrvesi
freedom of thought, conscience and religion, treimd¢he international war on terrorism, reproduetivealth,
disabled people, discrimination, trafficking in hambeings, torture, death penalty, internationautrals and
international criminal court, indigenous peoplds|dren's rights, prison conditions, business resflity, etc.
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Report 2003, Explanatory Statement and Annexesd lllaand Annexes to the Annual
Report 2005). The Annual Report 2003 containedtaildd enumeration and analysis
of EP activities in its explanatory statement. T2@5 Annual Report presented
annexes on “individual cases raised by the Europeatiament”, “list of resolutions”
and “basic texts”. The 2004 Annual Report optedverlook EP activities. The value
of such a stock-taking exercise is questionabls;ribt intended for discussion, nor to
act as a foundation for future actions. The lisinolividual cases provided an update
of the situation of the individual, but is not awscaunt of proactive follow-up
measures undertaken by the Parliament and wastinit 156 cases out of the 590
appearing in the resolutions listed in the RepoAimex Il. Nor are the list of

resolutions and the list of basic texts exhau&tive

4. The Annual Report can offer scrutiny of EU policies and hold to account the
Commission and the Counginnual Report 2004, paragraphs 210 to 231; Annual
Report 2005). What had been a surreptitious chamteler “Thematic issues” for
2004, has become the exclusive focus in the dfafh@ Annual Report 2005. The
new experimental text amounts to evaluation ofhilnan rights policy of the EU and
its different actors (ranging from “The Council’'snAual Report” to “Resources
devoted to human rights work”). Previous Annual &#&p had a reduced focus on
accountability, and the responses of the Commidsidhe Annual Reports was never
discussed in committee/sub-committee. However, a$ bbeen customary for the
Commission to issue a follow-up paper shortly atteg adoption of the Annual
Report. The Council has also been invited to réadarliament’s Annual Report —
but its responses have been less comprehensivetitba@ommission’s. While the
shift in focus is unanimously welcomed by all im&r and external commentators,
including the Commission and the Council, some rio& “it goes from one extreme

to the other”, and that depending on the swinghefgendulum the pressure on third

8 The list of resolutions does not take into consitien the resolutions following own-initiative reqs, based on
rule 45 of the EP Rules of procedure. Reports ecerded as a separate activity. They nonethelessrigie to
important resolutions, on accession process (vatlye references to human rights situations), onAtheual
Report on Human Rights, or, on important issue$ $uonan rights and democracy clause in EU agreengéat
February 2005). A second weakness of the list pegds its inconsistency in taking into consideratiesolutions
that are not adopted under Rule 115 of EP Rulggafedure (urgent resolutions). This means thailugsns
steaming from Rule 108 (resolutions following qimsst for oral answer with debate) are not alwag®iporated.
For example, the EP resolution on the Fourth Waéflter Forum in Mexico City (16-22 March 2006), atémpon
15 March 2006 and which solemnly declares thatéasdo water constitutes a fundamental human rightiot
enlisted. As far as the list of basic texts is @ned — the inclusion of which was meant to redheenumber of
indents to the report — it is striking that there ao mention to important international convergi@uch as the
Geneva Conventions or to the Convention on thedhitean and Punishment of the Crime of Genocide.

14C



The Impact of EP Activities in the Field of Humdgh®s Outside the EU

countries representatives is diminished. Regardie®e format of the Annual Report
2006, the EP should aim at balancing the depletesspre on and dialogue with third
countries, by adding elements (without losing fdcusch as an EU list of Countries
of Particular Concern, or enhancing other counbigued activities. Some MEPs
have also expressed the fear that, by focusing moech on EU Council and
Commission’s activities, the EP undermine its cépam draw attention to new

specific themes or category of persons.

The success of the Annual Report in future yealisdepend on the degree to which
the EP keeps itself informed of other EU institngbactivities, and the relevance of
the Report as a yardstick and focal point is istdally linked to the format adopted.
The outcome of the shift in orientation of the AahReport 2005 remains to be seen
and, as it is clearly presented as an experimehgw-up and assessment activities
are necessary. Aspects of the significance of ghift will be further discussed in

section 3.2 of the study in relation to the EPlg nas-a-vis EU institutions.

Summary of recommendation on the Annual Report

» Restore the potential for pressure on and dialagtlethird countries, as has
been alleviated by the new focus adopted in theuahReport 2005, by adding or
reintroducing elements such as an EU list of Coesitof Particular Concern and
emphasis on activities focused on third countries.

» Enhance follow-up activities: rapporteurs of owittative reports are well
positioned to perform such follow-up, as they hawatacts with experts, officials and
different actors and are already identified as ncaintact persons, have knowledge of
the key issues at stake, and have a motivatingesgfrawvnership over the report.

» Enhance the participation of all concerned actoithe drafting and review ¢
the Report: systematically associate relevant cdteas, including Committees on
Budgets and International Trade, and organise paibtic hearings.

=
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2.4. Formal powers of the European Parliament

The formal powers of the EP are primarily exerciseihin the overall EU
architecture, linked with the Commission and theu@il’'s competencies. They do
not give the EP any capacity to directly undertaksvities or enforce its resolutions
in third countries. Regarding the first importaatrmhal power, namely the budgetary
powers, the Parliament and the Council are “twosaofithe budgetary authorifi?:
with the Commission proposing and implementing theget. Regarding the second
important formal power of granting assent to in&ional agreements with third
countries, the Parliament’'s competence is limitgdthe Council’s monopoly over

negotiations.

EP formal powers are therefore embedded within m@nicate EU institutional
configuration and might not produce direct impaat third countries, which

assessment is the goal of the present study.

Nonetheless, although they have to be contextuhlgighin the EU division of
competencies, formal powers offer avenues for tiRe t& directly participate in
shaping concrete policies towards third countrielsey can therefore be used as
leverage to accentuate political weight and impuargaof other EP activities. The EP
is in position to connect its declaratory actiatigith formal powers which impact on
third country interests and can amount to veto psvaetrimental to these interests
(co-operation financial support, conclusion of agnents with the EU). On occasion,
the Parliament has successfully recalled the plessibe of formal powers within
declaratory resolutions. The resolution on the niefeof multi-ethnicity in Vojvodina
adopted on 29 September 2005 is exemplary of tbssipility of anchoring non-
binding resolutions to more general binding powdise resolution “reaffirms its
willingness to use its budgetary powers both tasassd bring pressure to bear on

Serbia-Montenegro, in order to encourage respedufacdamental human rights and

8 |nterinstitutional Agreement of 6 May 1999 betweke European Parliament, the Council and the Casion
on budgetary discipline and improvement of the lefiaiy procedure (1999/C 172/01), at paragraph 23.
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freedom, including minority rights” and “remindsethgovernment [...] that the
principles of liberty, democracy, and respect oiman rights and fundamental
freedoms, the founding elements of the Stabilisaéind Association process and the
rule of law are prerequisites for Parliament’'s ass® the conclusion of the
Stabilisation and Association Agreement and anuréufpartnership with the EU in
general’. Before the resolution, a fact-finding s was organised by the
Delegation for Relations with the Countries of $nk&aist Europe, whose conclusions
and reports were widely publicised and taken ugpNIBOs and observers — notably
associations of Hungarians minorities — but with tlesolution remaining the most
salient and visible element. The resolution wasdigpfollowed up by a public
hearing on the situation of minorities in Vojvodinheld on 13 October 2005.
Arguably, the resolution and other activities dédd to some changes, noted by the
Chairwoman of the EP Delegation for Relations wifte Countries of South-East
Europe, MEP Doris Pack, and also by other inteonali actors. The US State
Department Country Reports on Human Rights Practi2805 notes that “the
European Parliament adopted a resolution assdttaighe rights of minorities were
being violated in Vojvodina and noting several cagkvandalism, verbal abuse, and
physical attacks on ethnic Hungarians. On Octoli®r the NGO Human Rights
Watch released a report on violence against miaerih Serbia that reached similar
conclusions. The Serbian and state union governmesponded with increased
engagement with ethnic minority leaders in Vojvadinrhe Serbian government
agreed to a 10-point strategy for improving ethmiations in the province, including
education and public awareness campaigns, and gupp@reater representation of

minorities in the police and judiciary®

82 Country Reports on Human Rights Practices - 268eased by US State Department Bureau of Demacracy
Human Rights, and Labor, 8 March 2006. Availabteh#tp://www.state.gov/g/drl/rls/hrrpt/2005/61678rh(last
seen 26.07.2006).
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2.4.1. The use of budgetary powers

As an integral part of the overall EU architectute Parliament has a wide range of
budgetary powers which enable it to shape and clotfte actions of the Commission
(and to a lesser extent the Council) and exercigergeral accountability function.
With regard to establishing and reinforcing humigts priorities, the EP has three

main means at its disposal.

1. The EP may define certain policy prioritiesta time of adopting or periodically
renewing budgetary instruments. The EP has, inpsadion with the Commission
and Council, created as well as consistently defdnand utilised a budget line
specifically devoted to the promotion of human tggand democracy, the European
Initiative for Democracy and Human Rights (EIDHRhe EP has also, albeit to a
lesser degree, advocated the inclusion of a hungdutsrdimension in other budget
instruments and programs related to the exterdatioas of the EU (such as ALA,
TACIS, PHARE, MEDA). More could be done in this are there may be a tendency
for the central importance attributed to EIDHR tbfuscate the fact that it is
essentially intended to be complementary to gedgcap budget lines with human
rights programmes. With regard to the European Deweent Fund, the EP has a
formal role in defining policies but is paradoxigalexcluded from budgetary
decisions. While EP has important powers over tiigbt, and has proven competent
to veto even important inter-governmental dealdinfal short of EP’s major
orientation&®, it is difficult for the Parliament to transfornsiannual and widely-
encompassing powers into a decision-making rolbimihe programming of detailed
and concrete policy measures. The comitology pre@=dhave so far excluded the
participation of the Parliament, relegating it toight to be informed about the work

of the management committéés

2. When approving budgetary allocations, the EPthasoption of attachinbudget

83 On 18 January 2006 for instance, the EP overwingjiyirejected the agreement reached by the HeaStatés
and Governments in December 2005 and called footiadgpns over the level of the provisions for 260013 as
well as spending plans. MEPs were particularlyicaitof the €862 billion in funding agreed by leesjewhich
compared unfavorably with the €975 billion propobgdhe Parliament in June 2005.

84 Article 7, Council Decision of 28 June 1999 layidgwn the procedures for the exercise of implemegntin
powers conferred on the Commission (1999/468/EC).
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remarksstipulating certain conditions for the utilizatiof the budget. Such remarks
will generally be respected by the EC in their iempentation of project activities (in
so far as they are consistent with the underlyiagal basis). An example of
successful use of budget remarks for the advandeofidruman rights priorities is the
request in 2005 to facilitate cross-border broatittgdo Belarus, which was noted
and implemented by the Commission. Under Budgetp@hal® 04 (European
Initiative for Democracy and Human Rights), budget 19 04 03 (Development and
consolidation of democracy and the rule of law -sp&et for human rights and

fundamental freedoms), the Parliament inserteddgdiremark indicating that:

“the appropriation is also intended to investigdie possibility of setting up a radio network
ultimately capable of constituting a ‘Voice of Epe, so as to produce daily information
programmes for broadcast to all countries with litatdan or authoritarian regimes. The
network’s programmes must be geared to the hungdutsrand minorities situation, and to the
Union’s activities in those areas, and broadcasthi local language(s) concerned. This

appropriation is also intended to support crossiiobroadcasting to Belarus™”

This example is also a reminder that the more @seand reiterated EP calls are, the
more likely they are to be implemented. The EP tbhagromote concrete ideas with
consistency, and repeat identical calls over tinidne idea of cross-border
broadcasting to Belarus was again raised duringtopre time with Commissioner
Ferrero-Waldner on 11 January 280%aradoxically, the question did not refer to the
EIDHR and the budget remark, and the Commissiomswared that “a radio or
television station broadcasting to Belarus outdlie country [was] an interesting
idea, but require[d] further clarification as to ether such an initiative could be
supported by EU funds under the existing rules ragailations.” The Commissioner
reiterated this position during a plenary sittirepdte on 5 July 2005, which preceded
the adoption of a resolution on the political sitoa and the independence of the
media in Belarus on 7 July 2005. This resolutiayaia, without mentioning budget
considerations, called “on the Council and the Cdssion to create a complex,
multi-annual programme of support for the independeedia in Belarus which will
encompass support for the broadcasting of indepgndadio and television
programmes from abroad, as well as support for peddent journalists and
newspapers”. A few weeks later, the Commissiontgaa €138,000 contract to the

Deutsche Welle Radim broadcast some programmes in Belarus. Clearigistency

8 European Parliament, Final Adoption of the genbralget of the European Union for the financialn2@05,
16 December 2004, Official Journal of the Europ®aion, L 60, Volume 48, 8 March 2005, 11/1072-11/13)
8 Following question H-0559/04 by MEP Justas Vinateckis.
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of calls and especially linkage of budgetary anlicgaalls are crucial, and reinforce
each other.

A third key tool at the disposal of the EP is taqd already allocated funds in
budgetary reserverhis tool is used by the EP for a variety of msgs, but rarely to
reinforce human rights priorities (the case of Wwithling funds for Turkey in 1996 on
the grounds of violations of the human rights oé turdish population is an
exception). It is widely remarked both by MEPs dnydexternal observers that the
possibility of placing funds in budgetary reserseairather questionable tool for the
purpose of human rights promotion, because it istezgious (that is, it may be
difficult to obtain broad consent within the Pami@nt on such measures), because it
involves limited scope for dialogue and compromaed risks having counter-
productive effects, and in general because it ikveard to enforce policy priorities
through technical means. Several observers nevesth@ote that the tool could be
used more in relation to the enforcement of the dnumghts clauses, but the current
policy direction of the EP in this regard is rath&r seek to obtain formal
competencies, or at least a well defined inforrold,rin the general EU monitoring of
compliance with the human rights and democracy sdauln an analysis of EP
involvement in Euro-Mediterranean Partnership, Atemelinemann raises similar

concerns concerning the use of budgetary powers:

“The EP is not involved in the distribution of MEDAnds among the [Mediterranean Partner
Countries] but, due to its budgetary powers, thalfMEDA budget needs the EP’s approval.
In other words, the EP has a quasi-veto powerrittheeaten to use if political conditionality
has not sufficiently influenced the allocation oEMIA funds. The veto power, however, is a
rather rough instrument, often so negative in fieots that it can only be used as the last
resort and not as an instrument for daily practicdoes not allow the development of smart
strategies, adjusted to specific and sometimes semgitive situations. To give an example: in
1996 the EP used its veto power, arguing that émeittance of funds to Turkey should be
deferred due to ongoing violations of the Kurdisimaenity rights. Although the EP was
perfectly right in its criticism, there was a dission whether the EP’s decision might have
been counterproductive. On the one hand it confiriee EU’s political will to insist on
political reform but, on the other, pro-Europeamderatic forces in Turkey, that were facing
manifold difficulties at that time, felt further \wkened by the EU’s brisk punishment. Had the
Commission taken the EP’s objections into constitamabeforehand, the EU might have
develope%a more diplomatic and at the same time refficient strategy towards Turkey at
that time.”

Other mechanisms at the disposal of the EP inctliseharge and participation in

87 Junemann, AnnettéThe European Parliament and its impact on the priosnoof human rights in the
Mediterranean Universitat Auténoma de Barcelona, Observatori Rigitica Exterior Europea, Dossier El
Parlamento Europeo en la Politica Exterior, n°Z884, p. 5.
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flexibility instruments, but are arguably less e¢ahto the promotion of human rights

priorities.

Since 1997, the EP alone has the right to dischidmgeccounts of the Community,
after the Council has given its recommendations Ipossible that it can refuse it.
However, the consequences of such action are sediotable that it is not suitable

to reinforce specific human rights priorities. Ag tEP itself explains in its factsheets:

“the EP may decide to defer discharge where itigsadisfied with particular aspects of the
Commission's management of the budget. Refusaisohdrge was considered as tantamount
to requiring resignation of the Commission; theefirwas put into effect in December 1998.
Following a vote in plenary at which the dischargetion was rejected, a group of five
independent experts was established, which reporieatcusations of fraud, mismanagement
and nepotism against the European Commission;atiter lbody then resigned en bloc on 16
March 1999.%°

Paradoxically, while the Parliament has no budgepamwers to control the European
Development Budget, it is also required to giveaanual discharge in respect thereof.
This situation has, on several occasions, been egextremely unsatisfactory. In a
resolution adopted in 17 April 1996, the Parliameafised discharge to the EC in
respect of the implementation of the EDF for th@4L8inancial year, criticising once

again the fact that the Fund was not managed iardance with regular budgetary
provisions. The EDF is not yet “budgetised” althbuggseems more and more likely

that it will be in a near future.

While the annual nature of the financial reviewnist easily adapted to react to
emergencies, the so-callefiexibility instruments which importance has been
underlined by the Parliament in the discussion dvancial perspectives, might offer
remedy for unexpected needs. The procedure is ebyuparagraph 24 of the
Interinstitutional Agreement of 6 May 1999 betweabe European Parliament, the
Council and the Commission on budgetary disciplared improvement of the

budgetary procedure, and states that it “is intdngeallow financing, for a given

financial year and up to the amount indicated,le&dy identified expenditure which

could not be financed within the limits of the aaijs available for one or more other
headings.” In 2005 flexibility instruments have &ofy been used to allocate €95

million for the rehabilitation and reconstructioh loaq. While the proposal did not

% EP Factsheets, edition 2004, available at: hup.europarl.europa.eu/facts_2004/1 5 3 en.htnt dasn
28.07.2006).
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come from the EP, the Parliament, supporting similaes developed by the
Commission, successfully negotiated that flexipiiinds would be used to finance
this aid, rather than Community Budget and notd&HIPHR lines, as was suggested
by the Councff’. This would have meant that other human rightsritiés would

have suffered unduly from this allocation. This wkd that the Parliament can be
successful in negotiating with the Council, espbciahen the Parliament and the
Commission develop similar lines. The Parliamemt tteerefore exercise a watch-dog
function in the allocation of human rights and demacy funds. As noted by an
international Brussels-based NGO, it is very easynbbilise attention as well as to
increase financial support relating to some coasfrsuch as Afghanistan or Irag. In
contrast, it is more difficult to increase supptrtother countries, which raises the
main question of prioritising countries and themeghin human rights and

democracy financing scheme.

The capacity of the European Parliament to moblisdgetary powers successfully
and to link it with activities vis-a-vis actors side the EU is crucial to enhance the
profile and political weight of EP declarations]lgand activities in general. For the
moment, the EP has not developed abroad an imadecidion-maker in the field of

budgets. External actors receiving or hoping faafficial support identify better the
Commission, which as the implementing actor margadity budgets, acts as the

contact institution.

Special Case: EU Financial Support
to the UN High Commissioner for Human Rights

The EU through its budget belongs to the biggestod® of the Office of the High
Commissioner in Geneva. For 2005 it has pledgedi{eyCommission) funds amounting to
9,6 mio $ which is the second highest amount &ffteicontribution of the United States with
11 mio $. However, the EU (COM) is rather slow ransferring the pledged funds to the
High Commissioner. As of 31 December 2005, of tl&rio $ pledged only 3.5 mio have
been paid and are counted as income for the Highrilssioner.

8 Conciliation meeting between the Parliament ard@ouncil held on 25 November 2004. See Reporhen t
proposal for a decision of the European Parliansam of the Council on the mobilisation of the flakty
instrument according to point 24 of the Interingtdnal Agreement of 6 May 1999, (COM(2004)0402 6-C
0213/2004- 2004-2087 (ACI)), adopted on 8 Decen?®d®4, and Decision of the European Parliament drtideo
Council of 18 December 2003 on the mobilisatiorihf flexibility instrument in favour of the rehaitdition and
reconstruction of Irag according to point 24 of thierinstitutional Agreement of 6 May 1999, OffitiJournal L
054, 23/02/2004 p. 1-2.
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Furthermore, the EU contribution comes with dethdenditions and entails often y-long
negotiations on rather petty points. This is onetha&f reasons that the amount and the
ranking of the EU contribution varies substantialljer the last years.

These variations in the funds committed and théh mgmber of projects and countries
which benefit from these funds constitute not amlyeavy administrative burden on the two
sides. They also diminish the impact of EU moneythie promotion of human rights
worldwide. The European Parliament can improveu$e of the EU budget in cooperation
with the EU Commission.

There should be a general switch in EU pofigyn “input” to “impact” ; i.e. in detail:

1. The number of projects and countries which befiefm EU funds should be reduced
drastically. One could image a concentration of 380he contribution on a few priority
countries. Such a reduction would obviously regaiggolitical choice in which the voice of
the EP should be heard.

2. To increase impact even more and to providedigh Commissioner with more financial
predictability and stability, funds should be cortted for two or more years. This would
give an even higher visibility and influence to &€ in the chosen countries.

3. While respecting that mere budget grants arelllegxcluded, the ear-marking of funds
should be more liberal and give the High Commissiomore leeway within the strategic
framework recommended above under 1. and 2.

To reinforce its calls and influence, the EP shadditalise on its budgetary powers,
and recall as much as possible EP’s importancexterreal actors, notably third
countries officials. It also means that the EP nimgsteady and able to mobilise them.
This requires enhanced co-ordination between tH&ereint committees of the
Parliament, and notably between the Committee odgBis and the Committee on
Foreign Affairs. Several observers, including froother EU institutions and
international NGOs, have deplored the lack of stle®ed interaction between policy
calls made by one committee, and technical findrazi@mngements proposed by the
Committee on Budgets. It is true that the latterstrhe selective and accommodate
calls from all EP committees, thus serving asterfilor other committees, assuming
consistency with general EP priorities and aimihgtandardising policies. However,
more work could be done together, and AFET, but &8ROI, could try to develop
the use of joint hearings with BUDG on financingifan rights situation for instance,
in order that references to budgetary powers inctitgext of human rights activities
(some delegations for instance recall, during thasit, that the EP could place aid
funds on hold if reforms are not undertaken) matzdl possibilities and efforts in
other committees. However, on occasion, the comeritrof committees in charge of

external relations and human rights to mobilisarthedgetary powers to support
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their claims is uncertain. In a study commissiobgdhe EP on Human Rights and
Democracy Clauses in EU agreements with third cemst Lorand Bartels

considered:

“one of the significant powers of the EP is thevpoto adopt the annual budget. In 2004 two
MEPs sought to secure a promise by the Commissianhit would produce a mandatory
biannual report on the implementation of the HunfRights and Democracy clause in the
agreements with the Mediterranean countries by fmiag that otherwise half of all
appropriations under a number of budget lines gs¢hchapters be placed in reserve. The
proposal was severely watered down by the Foreiffair& Committee of the EP, which in
the end merely called upon the Commission to preduech a report. Even this statement did
not find its way into the EP’s final resolution éine adoption of the budget. Clearly, the
decision to hold the budget hostage on any poliuding a policy concerning human rights
and democracy, is highly politicdf"

In fine, political groups and internal cohesion of prieston different files is crucial.
For the Committee on Budgets, sound political bagks just as important as other
committees’ opinions. Internally, political groupave to mainstream human rights in
all different activities, and notably their stanaasthe use of EP budgetary powers.
Some groups have fruitfully created horizontal vilegkgroups that work on external
affairs having implications on the budget. Therarsimportant role to play for the

Budgets and Human Rights/Democracy coordinatotBenfjroups.

The important say of the EP in the discussion efrtw financial perspective (2007-
13), quite successful with regard to financing afmfan rights and democracy
activities and the creation of a dedicated instmtmidustrates the general willingness
and possibilities of EP overall mobilisation forrhan rights issues. However, in the
new financial perspective, it is foreseen that thenber of financial instruments
related to the external relations of the EU will badically reduced, and the
instruments established will for the most part &#we definition of policy content to

the Commission and Council. This points to a pdesilecrease in the ability of the
EP to use budgetary powers as a tool to advancamuights priorities. It is being

compensated by the introduction of various consahiaprocedures, the effects of
which, however, remain to be seen. An importanepkon to this general picture is
the preservation of a budget instrument specificd#dicated to the promotion of
human rights and democracy in third countries, ghecessor to EIDHR, which has

thus once again been successfully defended byRhe E

90 European Parliament, Directorate-General for EwkPolicies of the Union, Directorate B, Policydaetment,
Human Rights and Democracy Clauses in the EU’srhattonal Agreementsprepared by Lorand Bartels, 29
September 2005, p. 58.
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2.4.2. The use of the assent procedure to international agements

Many international agreements undersigned by thegaan Community are subject
to Parliament’s assent. Since the Single Europezinsiich is the case of all treaties
marking the accession of a new Member State, ak asehssociation agreements.
Complementing this, the SEA also established tlserasprocedure for international
agreements having important budgetary implicatitorsthe Community, and the
Maastricht Treaty introduced it for agreements ldigthing a specific institutional
framework (mainly co-operation agreements) or éntpimodifications to an act
adopted under the co-decision procedureCertain important agreements are
excluded. Most of the Common Commercial Policy egrents with third countries

(sectoral agreements), are not covered by thisepiwe.

2.4.2.1. Case 1: Refusing the assent — “The nuclear power”

Refusing assent is rare, but it occurs occasion@tye refusal to assent shortly after
having been granted this prerogative in 1987, pidighes option to the forefront of
EU institutions consciousness. Whenever assengteeaents with third countries
have been refused, it has been tied to human rigbistions in the third country, or
insufficient provisions on human rights monitorim§ the agreement in the text
submitted, usually both. The refusal to grant assen only directly implicates the
third country concerned, but also its negotiaticartpers, the Council and the
Commission, and jeopardizes important common welatiwhich include trade and

market integration developments.

Detailed conditions for the future granting of ERissent (or, likewise, detailed
justifications for having refused it) offer solicistruments of impact assessment.
Since the EP ultimately assented where it hadiitytrefused, the EP assesses its own

impact, and deems, at least politically, whethercalls have been met, or at least to

%! parliament must also give its assent to actsinelaob the electoral procedure (since the Maadtrigieaty).

Since the Amsterdam Treaty, its assent is furtbguired if the Council wants to declare that arctimger exists
of a Member State committing a serious breach@Btropean Union's fundamental principles, befddressing
recommendations or penalties to this Member SRéwersely, the draft Statute for Members of theoRean
Parliament has to receive the assent of the Council

151



Beyond Activism

an extent judged to be compliance with a conditiomposed. An alternative
interpretation however, is that the EP is not cstesit in its willingness to link the
assent procedure to human rights issues. Impadtsisrved but falls short of meeting
all EP demands. Between January 1992 and Decen@®%, for instance, the EP
refused its assent to the third and fourth prowail the Co-operation Agreement
between the EU and Syria until both the Commissiod Syria had agreed to put
human rights on the agenda of the Co-operation €lbufihe sequence of events
leading to a delayed assent to the Custom Uniorégent between Turkey and the
European Community on 13 December 1995 has beglediout as illustrative of the
use of the assent procedure in the field of hungirnts. While the treaty was being
negotiated, the EP called on the Council to susgbadnegotiations in December
1994, following the deterioration of the human tgituation in Turkey and most
notably Turkish’s decision to lift the immunity df3 Kurdish Democratic Party
members of the Turkish Parliament. The Council tapksome of EP’s consideration
but did not suspend the negotiations. The EP niyt did not change its stance, but
granted the 1995 Sakharov Prize to Leyla Zana. r&evehanges were then
undertaken by Turkey: the National Assembly pasaeconstitutional reform on
democratisation and released several politicalopgss. Changes were nevertheless
criticised as cosmetical, and main calls of thehaB not been met: Leyla Zana was
not release — even more, her husband, Mehdi Zdsa,aacampaigner for Kurdish
autonomy, was re-tried in November 1995 for a spdez made at the EP. On 13
December 1995, “as an encouragement to the Tufk@lernment’s commitment to
continue the process of democratisation and impneve of the human rights

02

situation™*, assent was granted. The EP also placed someacalldetailed demands

on the Turkish authorities, which fulfilment is hig debateabf&.

92 Resolution on the human rights situation in Tugleyopted on 13 December 1995, paragraph 8.

9 See Flavia Zanon, “The European Parliament: Aorsamous foreign policy identity?”, in Barbé & Hemz
2005, Chapter 6. This episode is sometimes higalyed as an example of EP conditionality policyhds also
been criticised. See for instance Mehmet Ugur (Ud909, 234-235): “The EP gave its assent to ttsoons
union agreement in December 1995 under intenseymeéom the Commission and the Member States.The]
major factor that made the pressure work was the iwavhich the Commission, the Council and the Memb
States blurred the transparencyl/visibility of theran rights issues by linking them with a ‘Europé#arest’ that
the EP was expected to defend. Although the EP tadop resolution calling for a permanent monitorofg
Turkey's human rights record and periodical remgrtby the Commission, this attempt remained esalgnt
face-saving exercise. That was because the coanla$ithe customs union, despite declared annouecEnby
both parties that it would improve the prospect Tarkey’s integration, was not a comprehensive pgekthat
would anchor Turkey's policy reform. It constitutaterely a new indicator of the EU’s tendency toieed high
returns (i.e., convergence by Turkey) at lowergiskhe even the EP was inclined to comply with gulcy line
was confirmed by a symbolic yet significant gesttine presentation of the Sakharov Prize to Lega&]...] was
postponed so that the presentation would not cdénwith the assent on the customs union.”
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Arguably, refusing to assent to an agreement léadsher, non visible effects and
reinforces the political weight of the Parliamemtather areas, mainly in the field of
human rights, which is the ground on which the E§tifies its refusal. As Lalone
puts it: “the most tangible result of [the refusdlgiving assent] has been to further
cement the Parliament’s reputation as the guamfi&uropean values and as a strong
supporter of human rights issues. While these dpweénts may doubtless contribute
to the creation of a unique Parliamentary identityforeign affairs, the policy
consequences have been largely symbolic and rbakoAs such, this indirect power
complemented the Parliament’s alliance with ciatisty and HR groups.” (Lalone,
in Barbé & Herranz, 2005). The refusal of the assan improve the responsiveness

of the Council — to the extent that EP demandsagreulated consistently and firmly

at an early stage of the negotiations.
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Interesting features of the debate incli

- Questions of formal mandateEP is represented (by journalists and MEPs
themselves), as having the right of “ratificatiofii other words, power of veto)
over the Interim Agreement, when it is a simplesidtation. This might stem from
the congruence in 1998 of EP’s reluctance to delavgositive opinion and the
absence of ratification, or from the alibi offeregithe EP to the reluctance of some
Member States. Lastly, it can illustrate a largeeripretation of EP formal role in
the consultation on Interim Agreement.

- Question of internal human rights mainstreamiridotably the Committee in
charge of international trade has been much seastth human rights issues,
arguably more than the Committee on Foreign Affaitich twice expressed its
positive stance vis-a-vis the Interim Agreement.

- Question of attaching assent/consultation procesaed human rights callS he
European Parliament did not clearly articulate homights conditions/minimal
standards to be achieved vis-a-vis Turkmenistari988. It did not adopt an
unfavourable report nor deliver a resolution lirkiits refusal to deliver assent to
the human rights situation. It did so only in aoladon on 15 March 2001
(reiterated on 23 October 2003). Therefore, it famiss at clearly linking its
possible assent, with a checklist of minimal stadsldo be respected, or offering
constructive support to reform in Turkmenistan. dpdthe EP notes that progress
has been made by Turkmenistan in the field of humghts since 1998 (law
against child labour and acceptation of visit of GESrapporteur on national
minorities), but it is not in a position to arguet these are linked with the refusal
to agree to the conclusion of the PCA and the iimtétgreement in 1998.

However, the impact of a refusal to grant assennjzredictable, and can be limited
and counter-productive. With regard to limitationst withstanding the fact that the
EP does not have the power to veto purely commidreiaties, the effect of a refusal
to grant assent is short-lived and inconsistenteQthe treaty enters into force, EP
demands may be unfulfilled. The EP has always ghils assent, sometimes a
month after having refused it in the first placecfs was the case in December 1987
regarding financial and technical protocols of tAssociation Agreement with
Turkey).

Second, the political cost of refusing assent @significant, both vis-a-vis the third
country concerned and the other two institutiorspeeially if EP’s claims are not
substantiated, or if they are inconsistent, forngpi® ambushing the entities with
unexpected claims, or granting the assent witheatng its demands fulfilled. It is
also an unwieldy tool to use frequently — the ojtpogroblem being that, if the EP
uses it too infrequently, it can be perceived aglyapg double standards to those
whose have been spared its activation. In Decerib87, for example, the EP

refused its assent to financial and technical wat with regard to EC-Turkey
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Association Agreement, while granting it for simifarotocols in the case of Algeria,
Cyprus, Egypt, Jordan, Lebanon, Tunisia and YugsldJIitimately if the EP never

uses it, then the mechanism is redundant.

Refusal to assent is a blunt instrument, and cgytdias impact. It is the “nuclear
bomb” of the EP arsenal, as an interviewee puTliis has led the Parliament to
explore alternative strategies to its veto whileireng the political weight conferred

by the assent procedure — an exploration thatgsiog.
2.4.2.2. Case 2: Accepting the assent — Conditions strategie
The strategy that the EP has been developing ceagptinree elements.

1. The EP can threaten to veto the agreement thioeminimal safeguards are not
met in the field of human rights, leading to pagtidevelopments and showing of
good willingness during the negotiations — or, absk, to assurances and
commitments. Prior to granting assent, the EP nowsistently organises public
hearings and exchanges of views on the benefposdible agreements and assessing
human rights records (a stage which resembles @ latpolitical impact assessment
prior to a decision). This serves as an implicihireder of the importance of human
rights in the assent procedure, and is sometimes tasexplicitly condition the assent
to specific objectives and launching of reforms.thie absence of a resolution, the
clarity of the conditions will depend on MEPs’ codmation and common strategy
during these public hearings. This was the casetifer AFET and DROI public
hearings organised on 30 and 31 March 2005 dufiegassent procedure for the
Association Agreement with Syria, where MEPs appeédo have co-ordinated their
approach and passed on a clear meS&aghis is not always the case, and many
international NGOs deplore that public hearingthm context of assent procedure are

done as a formality, and are therefore missed oppity.

The threat has to be directed at the EU Council The possible veto enables the EP

94 Multiple conjunctions can be drawn on what couliiér been the final stance of the EP with regarthéo
agreement, had it been without the sudden detéioaref the situation in Syria and especially afielations with
the EU (and arguably countries like France) follagvthe assassination of former Lebanese Prime Mmksariri,
which blocked — up to the time of writing — the geective of the adopting the Agreement.
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to be present and influence the negotiation procdsss is still very much
unexplored. The EP would need to better anticifa¢enegotiations and seek to take
the lead, while adapting its demands as much asiljeso the negotiating process.
With the Solemn Declaration on European Union ofJli@e 1983, concluding the
European Council of Stuttgart, the Council has cdmech to further involve the
Parliament in the negotiation and adoption of &adinificant international agreements
concluded by the Communities” and engaged in “piaoces for providing the
European Parliament with confidential and unoffidiaformation on progress in
negotiations%. The confidential and unofficial nature of sometbé& information
received by the Parliament from the Council makeifiicult for the EP, a collegial
and transparent body, to adapt its instrumentsfoience to the negotiations. It also
makes it difficult for external observers to asséiss quality of this dialogue.
However, given the limited successes of the Padi@nn conveying its views in the
agreements, it is hypothesised that relations thighCouncil during the negotiations,
if any, are unilateral and mainly aimed at formalisiefing the Parliament. The

rarefied use of the veto can diminish the realitthe threat.

2. The EP can adjoin conditions, or rather, dematadgs assent. These demands are
placed upon the third country, to abide by the cament that it freely enters while
ratifying an agreement which contains a human sigtiausé®, or upon the Council
and the Commission, to monitor human rights in toeintry, take measures if
necessary, and above all associate the Parliaméht the monitoring of the
implementation of the agreement. These demandsbeamxpressed in separate
resolutions that are adopted on the same day agrédming of the assent. This has
been done on different occasions, notably in mtatio the assent given to the

Association Agreements with EgyftAlgeria® and Lebanoli. These resolutions can

9 European CouncilSolemn Declaration on European Uni¢Btuttgart, 19 June 1983), at 2.3.7. Some of these
commitments were incorporated in the Single EuropAat, but some agreements (like interim agreements
relating to partnership and co-operation agreementsch are not clearly mentioned in the treaty atidl
submitted to EP consultation under the Stuttgamiro@dments (this leaves room for flexibility on ti@ouncil’s
side as to what is a “significant agreement” —@waincil, for instance, did not consult the Parliaten Interim
Agreement between the EU and Russia, signed onull7 1995, while it normally do so for other Interim
Agreements. This was harshly criticized by the iBamént in a resolution on the failure to consué Barliament

on the EU-Russia Interim Agreement adopted on Yuzei 1996.

9 Generic name for the second article of the agraemevhich stipulate that respect for democratingiples and
fundamental rights inspire the domestic and extepobicies of the parties and constitute an esaéetement of
the agreements.

7 EP resolution on the conclusion of an Associafigneement with Egypt, adopted on 29 November 2001.

%8 EP resolution on the conclusion of an Associafigneement with Algeria, adopted on 10 October 2002.
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be important and have impact if they offer concratel detailed proposals for
measures to be taken and the implementation messharior the agreement, a sort of
checklist on the basis of which the fulfilment dfet human rights clause can be
assessed. The more realistic and concrete the salspare, the more likely they are to
be implemented®. NGOs have mixed feelings about this proceduneeaally when
the Parliament does not make its assent conditimmaglrior commitments and grants
its unimpeded assent under the palliative that munghts will be better addressed
within the agreemett-

3. The general focus of the Parliament has shifi@a simply granting assent to the
implementation of the agreements. This is explaimgthe systematisation, at least in
Association and Co-operation Agreements, of the dwumghts clauses, and the
development of more integrated agreements in théegbof the Euro-Mediterranean
Partnership, where it is felt that more progress lsa achieved in the framework of

the agreements than in its absence.

“It is the logic of the EMP that democracy and haméghts are not a precondition for
participating in the EMP but hopefully a long tepmocess. Since the important instruments to
pressure authoritarian governments towards demisati@n are built into the association
agreements, and since they can only be set in metlen both sides have jointly agreed to
accept them — by signing the agreement — the ERirradly given its assent to all association
agreements with MPCs, no matter how authoritafey aire” (Junemann, 2004, 4).

Attention is focussed on the implementation of #ggeements that contain human
rights clauses, which offers ground for numerouiscan the Council and the
Commission for a better implementation of the Ramnknt and inter-parliamentarian
monitoring. Joint parliamentary assemblies wouldpbeticularly adapted to address
these issues when agreements are taken withimatheetwork of a regional policy, but

they are not yet fully associated. Positive dewelepts have been observed with

% EP resolution on the conclusion of an Associa#gmeement with the Republic of Lebanon, adoptedi6n
January 2003.

100 The international NGOs have been extremely attertth the quality and precision of these resolstjcand
have followed up-to-the-minute their writing, taigiof amendments and the votes. See for instaegarding the
Association Agreement with Algeria, the joint Opestter to the MEPs sent by Amnesty Internatiortag, Euro-
Mediterranean Human Rights Network, the Internatidrederation for Human Rights (FIDH) and Humanh&sg
Watch on 30 September 2002, available Hitp://www.fidh.org/article.php3?id_article=153{last seen
07.06.2005), and regarding the Association Agree¢mdh Lebanon, the Joint Open Letter to the MEPst by
the Euro-Mediterranean Human Rights Network, thterhational Federation for Human Rights (FIDH), Hum
Rights Watch and World Organisation Against Tort(@MCT), on 24 October 2002, Human Rights and the
European Parliament assent procedure concerningdbeciation Agreement between the European Uniwh a
Lebanon, available athttp://www.euromedrights.net/english/emhrn-docursgmessreleases/25 10 2002.htm
(last seen 07.06.2006).

101 See comments on the assent given to the agreemitmtEgypt, by the Euromed network, “EU-Egypt
Association Agreement: EU Parliament’'s despite tielmm human rights”, 29 November 2001. Available at
http://www.euromedrights.net/english/emhrn-docursér@wsletters/december2001.Hfast seen 29.06.2006).
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regard to the specific framework of the EC-ACP parship, and its ACP-EU Joint
Parliamentary Assembly is now granted a role in ploéitical dialogue, since the
revision of the ACP-EC Agreement in 2005 As far as the EMP is concerned, the
Euro-Mediterranean Partnership Assembly does nmotdtly have a role, and is still

in its early stages. Limited improvements have beemde. For example, the
Association Agreement with Lebanon referred to riprliamentary (EP/Lebanese
Parliament) control of the agreem&ftwhen a few months earlier the EP denounced
the inadequacy of the “absence of any referencpotitical dialogue between the
European Parliament and the National People’s ABseaf Algeria, given that such

a dialogue would guarantee parliamentary monitoohghe implementation of the
new agreement®. But the developments fall short of answering EfRis.

The recent resolution on the human rights and deswgcclause in European Union
agreements, adopted by the Parliament on 14 Feb2@06, reiterates EP calls,
which link assent to monitoring of the human rigbksuses. The principal demands
are to extend the assent procedure to all agresmeiih third countries, to
systematise the human rights clauses in all agretsmésectoral agreements
especially) and that the European Parliament antiapeentary assemblies are
granted a formal role in the monitoring of the a&gnents, and especially their human
rights clauses.

The EP is currently exploring the virtues of a hngronged approach: securing
minimum standards and commitments before the gsadjdining demands to the
formal assent, and improving its role in the momitg of the agreements. As this
practice is consolidating, and is very much oridno® longer term strategies, it is
difficult to assess the concrete impact of eaciisofequence. The impact is diffuse
but, one could hypothesise, is ultimately more puofl. It depends on several factors:

the ability to influence the negotiations, the ipito convey a clear message and

102 See articles 15 (3) and 17 of the Partnership égent between the members of the African, Cariblaeah
Pacific Group of States of the one part, and theofigan Community and its Member States, of therqhet,
signed in Cotonou on 23 June 2000, and especidityea8 (6) of the revised agreement conclude@®irebruary
2005.

103 See article 5 (2) of the Euro-Mediterranean Asstimii Agreement between the European Communityitand
Member States on the one part, and the Republielodnon, concluded on 17 June 2002.

104 Resolution on the conclusion of an Associatione&gnent with Algeria, adopted on 10 October 2002;jt&le
E. The same criticism had been included in EP uigol on the conclusion of an Association Agreemeith
Egypt, at article 4.
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maximise the threat of a veto and consistency amextended period (if EP demands
concerning a country are coherent over time antespond to concrete possibilities
emerging during the negotiations or in the impletagon stage, they are more likely
to be taken on board by the Council), upholdinginiffuence over assent and the

gravity of its application, notably by avoiding die standards in its activation.

The EP has demonstrated it is capable of sustamisgict, coherent, serious and
enduring political line, regardless of its polific@mposition, notably in the context

of enlargement.

2.4.2.3. The specific case of assent for accession of newmies to

the European Union

The Parliament has mobilised its assent powerkanspecific context of accession.
Human rights concerns are a strong focus of thdiaRant vis-a-vis candidate
countries. This interest has been demonstratedblyotsy consistently raising the
issue, and by drawing on expertise as needed,dimg/udrom the Council of Europe,
OSCE and elsewhere.

Turkey is exemplary of the use of assent procettupgomote a human rights agenda,
and also illustrates how the possibility of a thrdewever remote, is ever present.
Indeed, not only has the EP refused several timesssent to different agreements
with Turkey, but it also never misses an opporturid remind Turkey that its
European future is dependent on EP concessios &mdession. Should any confusion
arise, the EP is not opposed to Turkey's accesdionpted massively for the
commencement of negotiation talks, on 13 Decemb@d 2thus demonstrating that
the primary interest of the EP is human rights. Phdiament consistently reminds its
preoccupations, regardless of the legislaturestlamgbolitical majorities, since 1987:
women’s rights, minorities’ rights notably, but alshe official recognition of the
Armenian genocide. While Turkey is a very speciase; about which the public
opinions of certain countries (most notably FranGgrmany) are mobilised and
therefore the work of their representatives subjext scrutiny, this political

willingness could be expanded to other cases @@ $s
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The necessity of the assent of the European Pafifito any country’s accession

to

the European Union is recalled in its resolutioosaerning other European countries,

and most notably the Balkans. It is noticeable thsi#a-vis accession and candidate

countries, the EP has taken a bolder approach mydights in its resolutions this

direct connection, and the need for candidate cmsto be responsive to EP’s calls.

Assent can be instrumental in reinforcing the peait significance and impact of

other EP activities in the field of human rights.

Summary of recommendations on formal powers

» Capitalise on the existing formal powers by linkihgman rights concerns

with the possible use of such powers.

* Better bridge the gap between different policy ar@éhin the EP by linking

the work of the committees in charge of human gghtidget and international trade,

in a bid to develop multifaceted strategies traimsahuman rights policies intp

budgetary and trade concerns. Conversely, budgetatyrade issues should be be

tter

integrated into the articulation of human rightscerns, so as to make the latter more

realistic in terms of achievement and better atiuneEP formal powers.

» Enhance the consistency and clarity of statemeardseapression of concerns
over time: the credibility of a veto threat andlipito influence negotiations and

major budgetary developments is dependent uporEEie capacity to convey cle

messages and establish cardinal concerns pribetertactment of the formal powers.

Al
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2.5. Individual actions

While individual actions of EP members might noaiaity be considered as activities
of the Parliament, and are not well documentedptiesent study concludes that they
should be considered in conjunction with othendintis and in fact greatly contribute
to the general performance and impact of the Ethenfield of human rights. This
section provides a first assessment of potential and impact played by individual
actions, while exploring challenges and factors tha EP might wish to take into
consideration to assist ongoing assessment anchemtheir impact. Actions of the
EP President are discussed separately, as thesgstingtionalised and constitute an
integral aspect of the action of the Parliamenh@area of human rights.

2.5.1. The activities of the EP President

The President of the European Parliament is an litapbactor for the Parliament’s
promotion of human rights outside the European bWnespite the fact that there
already exist numerous activities conducted by rotéetities (committees and

delegations especially), the office bears spe@sponsibility in the field, and holds
unigue competencies.

The President’'s contributions to EP human rightsvities are not restricted to a
particular format. It ranges from writing lettedirect telephone communication, to
sending a Mediator (for instance in 2001 an MEP eagsointed as the President’s
mediator for transnationally abducted childrenpogsible for reaching an amicable
solution with the Kenyan authorities on an indivatloase related to EU citizens). The
main distinction to be drawn is between public aodfidential interventions. The

confidential nature of many activities of the ERg$tdent is an obstacle to forming a
global picture of their scope and effects and tloeesto assess their impact. However,
some suggestions can be formulated on the ac$vifiemselves, and on their
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efficiency.

2.5.1.1. EP President’s human rights activities

Drawing on interviews and references made to thesi@ent’s work in different
resolutions”, it seems that EP President’s activities in thedfiof human rights
primarily focus on individual cases, with a partszuemphasis on human rights
violations that involve EU citizens abroad, and edormer Sakharov Prize laureates.

The activities undertaken are declaratory, andluésas from on occasion commend
the President for his interventions, or call upan to perform an action. Committees
also call on the President to act and echo the&ogquupations, which is apparently
done quasi-systematically, by letters. Besidesetliesnal mandates, the confidential
as well as, to a large extent, the public intenegrst of the President are mainly left to

his discretion.

It is surmised that a primary factor of impact e tintensity of the President’s
activities in the field. This is seen as dependingwo main variables: the resources
at the disposal of the President and his/her witlgss to address human rights issues.
Coordination with other EP activities is also arportant factor, but there appears to
be only intermittent cooperation and exchange fufrmation between the Cabinet of
the President and the units in the Secretarighamge of human rights-related issues.

2.5.1.2. Assessing impact
The President’s activities have a clear specifideadvalue in the arsenal of human

rights related activities of the Parliament. Them® not redundant and have an

important impact. Confidential activities on indivial cases have been referred to, in

105 see: Resolution on the right to freedom of expoesand respect for religious beliefs, adopted 6rF&bruary
2006; Resolution on presumed use of European desrtiy the CIA for the transportation and illegatehtion of
prisoners, adopted 15 December 2005; Resolutiothensentencing to death of Francisco LarrafiagaEldn
citizen, adopted on 15 November 2005; ResolutiorPoiitical prisoners in Syria, adopted 8 Septen@d5;
European Parliament resolution on the fate of thee and Filipino sailors in Karachi, adopted onFkbruary
2004; European Parliament resolution on the awkst group of journalists and their American intetpr and
Laotian escorts, adopted on 3 July 2003; Resolutiothe situation in Cote d'lvoire, 10 October 20R2solution
on Aung San Suu Kyi and Leyla Zana, winners of Sai&harov Prize, 13 December 2001; European Parliame
resolution on children abducted by their parentigpéed on 15 March 2001; Resolution on the prisofiecing
trial in Iran on charges of espionage on behalfel and the United States, adopted on 13 APAN2
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many interviews, as a very successful activitylig@hg the weaknesses of the public
“name and shame” strategy. However with respec¢h¢éoconfidential nature of the

activities its direct assessment is extremely aliffi

Accordingly, the principal criteria to maximise iat is to realise the optimum match
between the objectives and the tools at the dismddhe Parliament: some calls are
better carried in by confidential means, while hesons have their own particular

added value. One interviewee explained, that wthie President’s interventions

might have optimum impact on an individual casés inost appropriate to address it
in a resolution if the desired outcome is to spefate in the third country where the
situation takes place and if the intended resutbisise this case as a vehicle for a

wider scrutiny of the situation in the country.

It seems that when the Parliament co-ordinatesadtsvities, including with the
President’s activities, best results are achieVée. President is best placed to follow
up on resolutions, which are in any case forwarttedugh the Presidency. The

President can reiterate calls made in resolutions.

The blogger and the President

The liberation on 11 July 2006 of Chinese intefslegger Hao Wu is a good illustration of
how determinant the intervention of the EP Pregidam be, following a resolution of the
Parliament. The blogger was arrested and heltbmmunicadsince 22 February 2006. The
international NGCReporter Sans Frontiereas well as the family of Hao Wu, had been very
active in calling for his liberation. RSF had ndyabent a letter to the EP President, asking
him to raise the issue during his trip to Chinae Tarliament had also called, in an urgent
resolution on freedom of expression on the inteauetpted on 6 July 2006, on the liberation
of Hao Wu, as well as others internet bloggersiing& and around the World. On th8 &P
President Borrell left for his first trip to Chinshere he raised human rights issues. On the
11" of July, Hao Wu was released, but not the othén&te bloggers mentioned in the 6 July
resolution.

This illustrates the added value of highlightingeaific cases during visits, as well as the
greater impact from linking different EP activiti@sth each others. It also exemplifies the

difficulty that exists in imputing impact and théfdrence existing between contributing to

improving one’s situation and giving morale supp@h the latter, confidential interventions

are not sources of morale support but offer bejteund to enhance one’s situation. On the
issue of imputation of impact, timing of the libBoa (a few days after the resolution, during

the President’s visit) as well as the clarity af ttemand (the mention of individual cases offer
concrete and tangible indicator of impact) highliglossible links between the call and the
release. Also, NGOs (RSF) and press releases (Af$dciate the release with the action of
the Parliament and the presence of President Bamr€hina, which is an additional element

to impute impact to the credit of Parliament's act. The President explained in a press
conference that the release of Hao Wu during hésegarce was probably not a coincidence.
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Nevertheless, the potential impact of the Presideattivities is not limited to
interventions in individual cases. The Presidesb dlears special responsibility to
perform specific human rights activities, being tteéce of the European Parliament
and the main actor in its architecture. As the dépoy of the mandate to represent
the EP, the President is in the best position teren dialogue with third countries
authorities, and can insist on securing human sigtdmmitments. Finally, the
President is instrumental in mainstreaming humahtsi concerns into all EP’s

activities.
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2.5.2. Individual actions of the Members

Autonomous individual actions of the MEPs cannotdoasidered as an official
“activity” of the EP, but are nevertheless numerand almost invariably identified

by the relevant actors as having important impact.

2.5.2.1. Multiplication of individual actions

Such actions flow naturally from the political arwbllegiate character of the
Parliament; due to their individualised nature they divisive and potentially conflict
with the messages sent by the Parliament, yetatdme time they enhance follow-up
by the Parliament to other human rights activitied offer valuable opportunities for
individuals and civil society organisations, exedrto the operating of the Parliament

to influence its work.

Individual actions come from one or several MERY] have multiple forms. They
range from informal delegations to a country (faample from 9 to 13 April 2006,
seven MEPs from different political groups went anfact-finding mission in
Palestine; its members followed up the mission égdsg letters to Council and
Commission, and holding informal debriefing with r@missioner Ferrero-Waldner),
or, typically a joint letter (for example a lettsent by 50 MEPs to the authorities of
the Lao People’s Democratic Republic on the sixthigersary of the “Movement of

26 October 1999”, and urging them to release thddes of the movement).

Findings show that mainly two variables reinforbe walue of individual activities:
the number of MEPs involved and the degree of ssmation across the political
spectrum. It is hypothesised that when these twiabies are maximised, individual
activities come to resemble regular EP activitiasd their impact is affected by
similar factors (visibility, co-ordination etc.).h€ difference between a letter signed
by 75 MEPs from all political groups and an urgesgolution adopted by the same
number of MEPs is limited (morale and political paog, etc.), and MEPs own-

initiative delegations to third countries are diffit to identify in isolation from the
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manifold delegations sent by the Parliament.

Individual actions by single MEPs are also impartamd can confidential, which is
sometimes useful. It is found that, just as forutagactivities, the co-ordination of
individual actions with other activities is impantato enhance possible imp=ét

Individual actions can create synergies and myltipé voice of the EP, by activating

MEPs networks. They can be a palliative for theeabe of any other actions.

The main problem of individual actions is that tha&gk formal entittiement to act, and
have not been subject to the EP’s political scyu{imost notably, vote). They are
unofficial, but nonetheless have effects. They sgkding contradictory messages
that are not backed by the whole assembly. A furttek is that individual voices
compound the EP message as a whole. As put byreefdvlinister of the Palestinian
Authority, “there is a low awareness [in Palestioe]the EP and its activities related
to Palestine. The Palestinian authority knowselittbout the activities of the EP, we
know people from the EP who pay attention to thie®Rimian question and carry out
some informal and positive activities.” On siteeiiews with different actors in
Palestine confirmed that individual actions takgn NdEPs can colour the overall

image of the EP.

This, in conjunction with low attendance at meetingnd notably in the Sub-
Committee on Human Rights, as well as the limitachber of MEPs patrticipating in
the vote on urgent resolutions, raises questionstabe ability of the EP to act as a
single entity, to plan and implement long-term tefgées collectively. Further,
commentators, including human rights co-ordinatmd advisors have observed that
designing common lines and strategies on humartsrigha complicated exercise

even within each political group.

106 sych was the case for the liberation of the Momacgournalist Ali Lmrabet. A solidarity committee
coordinated the actions in favour of his liberatiand collaborated with the main international &whl NGOs,
the national parliaments and the EP. EP’s firstrdmution was brought by a letter of solidarity iségl by various
MEPSs, sent on 30 April 2003, then a letter to therdtcan Prime Minister was sent by EP President @ot9
June 2003. The EP finally adopted a resolutionhenMediterranean region, explicitly mentioning tiase, on 7
January. Many other actions have probably beenntdké¢ are not documented. This gave input to a wide
movement that led to Ali Lmrabet's liberation odahuary 2004.
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2.5.2.2. Personalisation of regular activities

MEPs are also very important in shaping the ageofdéhe Parliament. Indeed,

alongside the multiplication of individual actions, concomitant movement is the
strong personalisation of regular activities, whigmn spring from the political credit

associated with individually identifiable actiongt from the ideological/personal

interests of the MEPs. The receptivity of a comsisgroup of MEPs can allow some
issues to be given more attention on the overalhdg of the Parliament, whether it is
for example migration or sexual orientation issuBsis is manifest in the field of

human rights, where the agenda is not so muchtdcttay the overall EU agenda, and
is especially observed during the adoption of subjefor urgent resolutions.

Regularly, issues proposed by a limited number Bl come through (resolution on
the Republic of Mari El adopted on 12 May 2005, ifmtance).

The specialisation of some MEPs in different aresasn itself a strength and a
weakness. Strengths come from the expertise andotttacts accumulated by MEPs
in their areas of interest. Willingness to follow on certain issues could be better
exploited by the Parliament. For example, an ME®Rntapushed for the adoption of
a specific resolution could be formally mandateddlbow up with the scrutinized
countries’ authorities and the Commission and tleairCil on their reactions and
actions taken on the basis of the resolution. Td¢myld seek to assess the impact of

the resolution by liaising with different sourcestably from civil society.

A possible weakness, however, is that the consigtend long-term strategies are
dependent on the commitment of a few MEPs and esultrin inconsistencies in the
EP approach to a topic over time. Human rightsadée sometimes perceived as an
area of specialisation of some MEPs, which makdgfitult to mainstream concerns

in other policy areas.

2.5.2.3. Impact assessment and risk limitations

All observers note that MEPs are “free wheeling'iroFrench “électrons libres” and
that this has consequences on the activities oEfheYet, the impact of individual

actions on human rights issues and on EP activiiesa whole has not been
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recognised as an area for in-depth investigatichimiprovement.

There is however a strong case for a better assessoh individual actions of the
MEPs, which could be pulled together and capitelispon in a more pro-active

fashion.

Assessing individual actions could start with elisaling a record of theses actions.
Focal points could be designated on specific issuek try to list and co-ordinate
individual actions. This is already done to a darextent by the delegations, when it
comes to country specific issues, and by “interdge3 where they exist. These are
informal and open groups of MEPs, assistants, cdeiivants of the European
institutions, lobbyists and non-governmental orgations who work together on
specific issues. They work to put their demandshenEuropean agenda and compare
notes on battles won and lost, and have prover tguite successful in co-ordinating
activities, for instance in the field of discrimtian based on sexual orientation. They
offer a model for the regulation of MEPs individwadtions and creation of synergy

effectd?”.

Summary of recommendations on individual actions

» Reinforce in-house synergies: the contribution rafividual MEP actions to
EP human rights promotion should better be takém account and cooperation and
exchanges of information between different inteawbrs should as far as possible be
facilitated. Records of actions taken by the MERsl @he President should be
established and focal points for particular isstmdd be identified. The added value
of individual actions should be maximised. MEPs oauitiply the voice of the EP by
activating personal networks and their willingnasvest political capital in a given
topic can be beneficial for the EP as a whole: NtiePs in question could, e.g., be
engaged in structured follow-up on activities i threa and be appointed to liaise
with relevant third parties. The EP President geeglly well equipped to follow-up
on EP activities with third countries, as she/heiea the mandate to represent the EP
and is in contact with third country officials. TReesident bears special responsibility
in mainstreaming human rights concerns into all &fvities and could develop
her/his activities in this regard.

» By offering a framework for coordination of indiwidl actions, for instance
within inter-groups, the value of such actions t@nreinforced while limiting their
possible shortcomings, in particular with regardtte risk of conveying conflicting
messages.

107 References to inter-groups activities will be immmated when relevant in the text of the studpeelly in
chapter three. Given its experience and succefisemter-group on gay and lesbian rightsas been analyzed
more in-depth as a case study.
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Chapter Three

Cross-cutting factors affecting impact

The general aim of this chapter is to examine &tyaof factors of a cross-cutting

nature that affect the impact of human rights @ity on the European Parliament.

A distinction is made between factors that arernmgkto the work of the EP, factors
that relate to the role of the EP within the widgd architecture, and factors that
relate to the work of the EP in relation to otheaimninternational and inter-

governmental organisations in the area of humdrigig

Although the diversity of EP actors dealing withntan rights is taken into
consideration, and analysis is not limited to tévdies of the Sub-Committee on
Human Rights, it is recognised that the latter “besated a focal point for activities
on human right§‘°8 within the EP. It will be a reference point wheeeappropriate,
thus reflecting its centrality in the human rightgivities of the Parliament. Specific
developments in terms of its status are discusséteaend of the first part on cross-

cutting factors pertaining to the EP architecturd procedures.

108 Ep Annual Report on Human Rights for 2005, panaigtk02.
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3.1. Factors internal to the European Parliament

3.1.1. Participation and support

The active participation by MEPs is essential foe tmpact of EP activities in the
area of human rights, especially in the view obesimplicated in the activities and
representatives of third countries. Poor colleggieport involves not only a political
element (the degree to which issues and standpanetsable to command broad

support within the Parliament) but also an aspept@cedure and timing.

First, there is a problem of lack of attendanceublic hearings and committees and
delegations meetings, even on occasions when hgjghificant guests have been
invited, such as UN High Commissioner for Humanh&g_ouise Arbour. This sends
a negative signal not only to the guests but aldbe wider human rights community.
Given the costs, monetary and otherwise (i.e. pdggiof reprisals against human
rights defenders participating in public hearingsgurred by invitees this reluctance
to participate on the part of MEPs is unsympath&isthermore, one cannot but note
that, when MEPs want to show their disapproval speaker’s invitation, the “least
complicated way [is] not to show up to hear [thedech at all”, as was argued in May
2006 by MEPs who decided to boycott the interventioplenary sitting of Bolivian
President Evo Moralé®. The problem of securing adequate attendance wab
the reasons for discontinuing the Sub-CommitteeHaman Rights in the previous
Parliament. “At the time the decision was takennynargued that the Subcommittees
were ineffective since they had no decision-makiolg and, as a consequence, their
meetings were poorly attended by members. Thisepiett calls into question the

efficacy of creating a subcommittee structure dséid to information exchange and

109 Eyo Morales addressed the EP in plenary sittind®May 2006. On the non-attendance as a polisicalal,

see MEPSs’ views reported by Lucia Kubosova, ‘Ceftight MEPs plan plenary protest against MoralesEU
Observer 11 May 2006). Another way explored by the MEPslémonstrate their dissatisfaction at the presence
of President Morales was to propose an urgentugisnlon the human rights situation in Bolivia praposal that
eventually did not make it through, but illustrathe lack of seriousness and excessive politiaratiith regard to

the implementation of Rule 115 of EP Rules of pdure.
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debate only” (Gourlay & Tappert, 2004, 2). Even thest auspicious speaker’s do
not appear to promote attendance. In the absencenlafged powers, the Sub-
Committee could look into ways of making its mensbessponsible for following and

reporting on specific issues during its meeting&ing advantage of the presence of
rapporteurs and human rights co-ordinators. Sew@&0Ds have suggested creating
sub-groups, for example in charge of following indual cases or the situation of
human rights defenders. DROI members could repothé¢ Sub-Committee on the
situation of the countries for which they are pafrthe delegations, including early
warnings of possible important human rights viaas. Sub-Committee members
represent 55.9% of EP delegations, and 78.5% ofiekegations including substitutes
— nine of the 34 EP permanent delegations do ne¢ lamy members on the Sub-

Committee on Human RigHtS.

It is widely perceived that some resolutions arekemed in authority due to the
diminished voting presence of MEPS. This pertampadrticular to urgent resolutions,
which are without exception adopted towards the @n@hursday afternoon during
plenary sessions in Strasbourg. Statistical armlstsows that in 2005 an average of
only 88.3 MEPs participated in the vote on urgesotutions, which took place on
average at 16.52hrs Thursday afternoons. By cdnteas average of 563 MEPs
participated in the votes scheduled on the sams a@a$2.10hrs. Opinions vary as to
whether this low participation reflects a lack oferest in the resolution, regardless of
representation of all political strands, or is slymue to organisational dynamics. It is
recommended that the EP investigate whether therlying problem of attendance in
activities and votes, etc., can be remedied throoiganisational measures. Poor
voting participation on these resolutions weakéres ppolitical scrutiny of the text,
exacerbating the fact that urgent resolutions ateextensively debated in comparison
with other resolutions. As urgent resolutions epige human rights resolutions of the
EP, it can lead to identifying human rights as acgised area. As an MEP put it,
with regard to urgent resolutions, “very few peoplerk on massively complicated

issues”.

110 pelegations to: Bulgaria; Former Yugoslav RepulnfcMacedonia; Switzerland, Iceland and Norway and
European Economic Area; Armenia, Azerbaijan and r@ap Canada; Mercosur; Japan; Australia and New
Zealand; NATO.
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In addition, as the main actor in the field of Eeign policy, the EU Council should
participate in the debate on urgent resolutions laagresent during the vote. Thus
far, only the Commission contributes to the debatesurgent resolutions. In the
Annual Report on Human Rights 2005, MEPs askedtireau of the Parliament and
the Conference of Presidents to consider “whetheasures could be taken to
increase political support given by members in algnwhen voting on urgency
resolutions of the Parliament pursuant to Rule Hdssibly by moving the voting
time to a more appropriate time-slot”. Actions takgoon this call will be an indicator
of EP’s ability to follow up on its own calls, ardkmonstrate the seriousness it

attributes to the calls it places in its resolusion

It is found, finally, that the majority of humarghts issues command a remarkable
degree of support from MEPs across the politicecgpm. Human rightper se are
not generally divisive or politicised. On averagegent resolutions in 2005 were
adopted with 94% of the votes in favour, 3.7% asfaiand 2.3% of abstention. There
are a few notable exceptions, such as issues adiateeproductive health and rights,
or some country situations like Cuba, the righd&velopment, and critics towards
Members States. The degree to which political mtiés affect the impact of an
activity is difficult to assess and is largely cinestantial. The adoption of the EP
Annual Report on Human Rights 2004, on 28 April 20@ith 251 votes for, 255
abstentions and 64 votes against, has led to a leigl of criticism and it is
hypothesised that the greatest impact on third ttimsnwas during the period
preceding the adoption of the report. On contragérssues, the fact that a resolution
passes through with a limited majority can be omiglic importance. This is
illustrated by the adoption of the urgent resolutom Lampedusa, on 14 April 2005,
by a majority of one vote (51 against 50); a pcéiliy challenging resolution that was
nonetheless adopted. Ultimately however, weak ipalitmajorities, just like poor
voting participation, offer avenues for third caues to disregard the resolution as

insufficiently representative of the Parliamentisws.
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Summary of recommendations on participation and suport

» The EP should follow its own recommendations inAln@ual Report for 2004
regarding voting procedure. Specifically, debatesl avoting time on urgen
resolutions should be reorganised so that the EWnNEIb participates in urgern
resolution debates and vote is held while MEPs siile present. It needs to |
investigated whether participation can be furthehamced through organisational
measures.

» The Sub-Committee should look into ways of reinfiegcthe presence and
participation of its members, e.g. by making mersbesponsible for following u
and reporting on specific issues. It could alsataevorking groups on topical issues,
e.g. on the protection of human rights defenders.

@ —+ —+ '

(@]

3.1.2. Developing capacities and mobilising expertise

EP resolutions ultimately convey a political messa@arliament’s role is to evaluate
information and forge a political position, notpmvide factual analysis. As Egidijus
Vareikis (former Observer to the EP) puts it, reiohs “are generalized reflections
of the thinking of European voters, thus importanen without further detailed

explanations. This is not “statistical”, but rathdiscussed and professionalized

opinion.”

The drawback is that EP is perceived as too palisnd insufficiently expert on the
issues it tries to tackle, in spite of the findioigthe previous paragraph that human
rights issues generally attract broad politicalpgarp While one international NGO
pointed out that “there is a balance to strike leemv politicisation and the
development of expertise”; these need not be myteatlusive concepts. Expertise-
building can be externalized or internalized:
- accessing and bringing in external expertise meawgloping dialogue with
external actors in order to rely of the highestligpaaf information,
- developing in-house expertise where necessary keaitdsrease perception of
real commitment and possibly EP mandate, and tr afinstructive criticism

and policy options and investigate issues thatsBiell-placed to examine.
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3.1.2.1. Quality of information

The information on which the EP bases its opiniand actions must be reliable, and
mechanisms should as far as possible be put i ptaensure that data is collected in
a systematic fashion. Important/sensitive data assigrtions must be scrutinised and

counter-checked before being released.

Expert analysis of selected resolutions shows ttmatquality of information in EP
resolutions is generally high. However, findingscathow that erroneous information
occasionally finds its way into resolutions (ankleWise into interventions during
visits of EP delegations or during public hearing,). While this is comparatively
rare, it has a negative effect on the overall immdche activities in question, and

tarnishes the EP’s overall image in the area ofdrunghts.

Debates and amendments are the main procedural tstgmsure scrutiny of content
when it comes to resolutions and other writtenséktit offers multiple avenues to

guestion the validity of the information. Nonetrssdethere is the risk that careful
scrutiny will be overlooked as political stances adopted. Further, not all activities
are debated, and debates may be formulaic, notaliyn few MEPs are present or
insufficiently prepared. Debate on urgent resohgjocalready limited to one session,
is in practice equivalent to one MEP presentinguiesvs of each group — which are
already largely known beforehand. Many observersluding several MEPS,

recognise that urgent resolutions are less welbrméd than other resolutions.
Individual actions, by definition, also lack coliate scrutiny and the quality of

information depends on MEPs own expertise. Fruietbates and thorough scrutiny

111 See Bradley, 1999, p. 852: “where a parliamentasplution is based on the work of a committee fthe|
Parliament’s position will have been subject ofadletl and careful scrutiny and considered judgméné same
may not necessarily be said of [urgent resolutievisich] necessarily run the twin dangers of facteabrs and
platitudinous posing to a much greater extent thangeneral run of the Parliament’s political etitves”. “While
factual error may be more of a potential than d peablem [...] there is no fail-safe mechanism topsthe
Parliament from making hasty judgments on the bafsimistaken, or perhaps deliberately distorteddewce. In
accordance with a principle of ‘institutional suliarity’, the Parliament might be well advised &ronsider its
rather liberal attitude to the adoption of ‘urgehtiman rights resolutions”. On similar lines, Lowgss van der
Laan The Case for a Stronger European Parliamewtorking Paper of the Centre for European Reform,
November 2003) has proposed that debates on urgsoifutions should be hold in a Committee. Howetls,
proposal is made in a bid to rationalize time dynienary sittings. Time is however not such andrtgnt issue
(urgent debates represented 3.24% of the totalteela plenary sitting in 2005 — see Annex ll1){ bather the
possibility to have a genuine discussion and to@ate external expertise and third country auttes, and thus
ensure better scrutiny.
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are observed in relation with a limited number ci\aties, as for instance in relation
with the Annual Report, own-initiative reports iergeral, and resolutions based on
Rules 91, 103 and 108 of EP Rules of Procedure.

As an alternative, the best tool to verify inforinatis dialogue with external actors
(Council and Commission, NGOs, academics, thirdntaes officials, international
organisations representatives, etc.). Examples ekiere mistakes were avoided and
erroneous information dismissed last minute thaalkdialogue with such actors. This
has been the case regarding the urgent resolutiomefugees in Egypt, where
dialogue with the UNHCR prevented wrong facts tartséuded in the resolutidft.

External expertise remains a crucial element feréahhancement of the quality and
quantity of information perused by parliamentariaAkhough NGO and other EU

institutions almost systematically provide informatduring debates, public hearings
and exchanges of views, liaison with external etxpetends however to be left to the
initiative of EP staff, as well as individual MEPEhis risks relying excessively on
information provided by an external lobby, whiclpitally has a vested interest in the
issues under consideration. The line between pr@acterification of facts and

sources by EP services or members and receptispaftaneous external lobby

information is difficult to draw in practice.

The liaison with authorities of third countries cemed is not formally
institutionalised and is subject to conflictingarretations. Alternately, it can be seen
as confrontational (where officials are not corediland any interference on their part
iS seen as an attempt to avoid criticism), or asirgy at establishing a genuine and
constructive dialogue, or at the very least, delihgeinformation and facts (officials
are informed about EP activities and invited toegimput and provide information,
and this exchange is seen as a dialogue where @ifbemation or commitments can
be secured). Asserting criticism is an option fbe texpression of Parliament’s
concerns, and is arguably justified vis-a-vis dartaountries, but such practices can

be costly. Assertive criticism is reported as mgkih more difficult to construct

112 See pp. 94-95. Another striking illustration, tiglg to human rights issues within the EU and #l&nce up to
the last minute on wrong facts, in the absencensfitutionalized checking of information and liaisaith
countries authorities, is given by Kieran BradlieyAlston, 1999, pp. 854-856.
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genuine dialogue and exchange in the context oft jassemblies like the Euro-
Mediterranean Parliamentary Assembly. “While condatary resolutions may sound
well in the media, and may well give comfort to oggsed groups and individuals, it
is difficult to deny that the most effective huntéghts protection is assured when the
government of the country concerned is persuadecotoperate” (Bradley, 1999,
853). Not all EP activities leave room for dialogudth third countries. Rapid
procedures such as is the case for urgent resad,teo not allocate much time for
such dialogue. It is also opined that resolutiomskwas a foundation for the dialogue
between the EP and third countries, by definingdtfieial position of the Parliament
vis-a-vis a third country — which therefore does require previous dialogue with
third countries, only exchange of information. ome cases, however, remarks/critics
from third countries have been taken into consiitl@mraand incorporated into
resolutions, for example, the failure of the ERatike into consideration human rights
violations within the EU. An interesting and quiteique attempt of the Parliament to
address the human rights situation of a country afnds citizens present on EU
territory is found in the resolution on Algeria @ted on 18 January 2001, where the
EP expressed its deep concern “at the difficultied a number of Algerian citizens
threatened by the terrorist groups are continudngnicounter in obtaining a temporary
right of asylum in a Member State, and [drew] aitento the fact that the European
Union's Charter of Fundamental Rights makes a rgwoach possible in this area;
but at the same time underline[d] the need for tgre@gilance in granting political
asylum to Algerian nationals, when it appears thay are using such hospitality to
organise operational home bases for the terrorsstemments”. Different committees
have also various practices. Generally, third ceesitofficials are not invited to talk
during the meetings of Sub-Committee on Human RightAmbassadors are present
in the room, they can ask for the floor if theydssire, but, contrary to the human
rights slot organised during each Committee on gwreent meeting, third countries
officials are never formally invited to attend gpatticipate. The former practice leads
to rather confrontational exchanges, even concgrmauntries which could be
encouraged for their reforms and be offered coanstr criticisms. Continuing with
the example of EP-Algeria relations, and underfinthe different treatments that
dialogue with third country authorities can be givdepending on EP activities and
actors, the meeting of the Sub-Committee on 2512005 is illuminating, where the

Algerian Ambassador was given the floor after anshexge of views on enforced

17¢



The Impact of EP Activities in the Field of Humdgh®s Outside the EU

disappearances. The Ambassador harshly criticisedaict that Algerian authorities
were not formally invited to give input, and moreowenounced the account of the
situation given by Amnesty International during #sechange of views and the total
credit given to it by the MEPs. This episode ledatdirm reaffirmation by DROI

presidium of the unequivocal credence given in @mumstances to the NGO by the

Sub-Committee.

Generally, accessing expertise means relying on Ni@@mation, and to a lesser
extent other international organisations, expend academics. As NGOs actively
lobby and provide unprompted input to the workled EP, they tend to be the main
source of information for EP activities. Requesis ihformation to NGOs happens,
but on anad hoc basis and by individual MEPS/EP staff members BilfThe EP is
highly regarded as an important and favourablenpariable to politically back NGOs
concerns vis-a-vis third countries and other EUitusons, and as a platform for
expressing NGO views. On occasion the EP sides théNGO community against
stances and assessments made by the CBUnsiGOs are never involved in briefing
of delegations (unless they propose it themsehag]), express regret in the limited
role they are asked to play in the preparationuiiiip hearings. The same can be said

of other international organisations.

Potential actors liaising with experts and thirdtigs are numerous. Important actors
in cross-checking information used by MEPs are ghktical group’s staff and in
particular, MEPSs’ assistants. The EP Secretarsd &ls oversight of information
available. However, in contrast with the EU Counwaihich is provided information
by EU Member States’ foreign services, and the Casion, which has its own
delegations, the EP lacks resources. The HumartsRigit is understaffed compared
to the variety of tasks it could perform in thigaed. Ultimately it is at the discretion

of the individual MEP how (s)he sources and usésrimation. It is proposed that

113 As one NGO representative puts it: “au moindrengemnent d'interlocuteur compétent au sein du Ppeliit
ne plus y avoir de coordination avec les ONGs". dkding to another, “quand [notre ONG] est utilisgemme
source d’expertise, elle I'est a travers un con@etc un député ou un autre, mais il n'y a pas elaisr
systématique”. This might be linked to the factt tthee EP works in aad hocfashion itself, when it comes to its
human rights agenda.

11411 relation with Russia, for example, the EP li@sdlly taken up the cause and relied on the eigseof NGOs
against the evaluation and policies implementethkeyCommission and the Council, as seen in thdutisio on
Chechnya after the elections and civil society ims$ta adopted on 19 January 2006 (see recital rQ) s
repeated calls for the involvement of civil societyd NGOs in the EU-Russia human rights consuitatidhis
does not mean that EP cannot be critical vis-aN@Os (see resolution on the World Conference ag&iasism
in Durban adopted on 3 October 2001, paragraph 3).
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additional resources are allocated to the proactesearch and verification of
information and that structural mechanisms arefoeted to enhance the information
input to the human rights work of the EP by resefutNGOs, independent experts
and academics, third country officials (where ralgvand appropriate), and well as
relevant offices of Commission and Council, delemet of the Commission, and

missions of EU Member States.

3.1.2.2. Developing expertise

The EP cannot uniquely rely on external expertisglso must develop in-house
expertise. This is identified by all observers agedninant of its capacity to take the

lead on specific issues. Findings lead to the Valg observations.

First, the development of expertise can comperfsatthe lack of formal powers. A
representative of the UN High Commissioner for Refs explained that the EP had
always been seen as an institution where UNHCRsisvefforts and time in terms of
monitoring, even when the EP had no co-decision gmswrelating to
asylum/migration issues, for three main reasonsPMBr at least some) are seen as
allied for the promotion of UNHCR views; UNHCR sdbe EP as an institution with
expertise that makes sharp and detailed resolutamms UNHCR has always believed
that inevitably the EP would have co-decision oesthissues. The dedication and
expertise demonstrated in tackling certain issugs fnequently been analysed as
encouraging the conferral of enhanced competencthaoEP. Lalon€® made a
comprehensive analysis of how the experience oke#tension of EP powers in the
field of Common Commercial Policy (CCP) could imgpEP activities in the area of
CFSP, and concluded that “change will only comeethe development of expertise
and the concomitant increase in credibility thatwill bring”'*®. EP can take
inspiration from its experience in the field of CGRg. by improving knowledge of

negotiations processes, notably as far as UN HuRights promotion mechanisms

1151 Barbé & Herranz, 2005, Chapter 2.

18| alone explains that before seriously tackling pheblem of development of knowledge and capaaifijeing,
“the EP had developed very little expertise in @&nea of external economic policy. This lack of etige put the
EP at an acute institutional disadvantage becafuge dighly technical, highly specialised natufdérade policy.
[...] Fewer than three or four MEPs remained on tlen@ittee [in charge of international trade] fromeon
Parliament to another, virtually eliminating alktitutional memory and continuity of links”, “EPteports were
all political non-starters because they bore nemgsance to what was diplomatically possible in ¢batext of
WTO at the time.”
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are concerned, and finer tuning its resolutionstite feasibility and timing of

negotiation§"".

Certain activities are specifically dependent upgnimal expertise from the MEPs,
notably delegations and public hearings. Publiaihga, for example, are a conduit
not only for exchange of information between thdiBaent and the countries/actors
represented, but also to convey political messagiesmaximise this opportunity,
delegations members need to be knowledgeable apdrteyprior to departure.
External expertise and liaison with appropriatengs is invaluable at this stage, and

regrettably not taken advantagé’ff

Expertise is vital to offer constructive criticisidvhen the EP proposes concrete,
detailed, and applicable measures, which show derstanding of the situation, texts
and political constraints, it has greater impadtisTwas the case, reportedly, for the

reform of the electoral code in the Occupied Padist Territories.

Eventually, the EP can act as a catalyst for eigeeroy retrieving certain data
(notably pertaining to other EU institutions podis) and create new information,
notably through own-initiative reports and delegasi. Delegations can perform the
role of fact-finding missions, provided that thegport and publicises their findings.
The creation of temporary committees testifiesrama where the Parliament decides
to invest efforts, notably in a view to develop tindormation at its disposal. The
Temporary Committee on Alleged use of European @mmby the CIA for the
Transport and lllegal Detention of Prisoners, setby decision of the EP on 18
January 2006, is an example of this; its remitt@éscollect and analyse information”

on the matter.

In-house expertise can only be increased if acttag involved in an issue over a
sufficient period of time, and if activities on sjifec issues are developed in tandem
with a view to developing a long-term strategy. Rageurs, inter-groups are very
important in this regard. Amnesty International hasnsistently advocated the

creation of inter-groups, notably on the issue etiedtion policies. The advantage of

117 See note 57, p. 118.
118 See pp. 113-114.
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inter-groups, as seen by the NGO, are that thepemaanent, structured, guided by a
long-term agenda covering at least one legislattomposed of MEPs from different
groups and committees, and offering a frameworkafibthocmissions. Their remit
should be to provide expertise, feed the activiviethe different rapporteurs, lead to a
better coordinated position of the EP, notably wiité view to negotiate with Council
and Commission, lead to less media-oriented word arore systematic work.
Different NGOs have identified that the externatoes looking at the EP’s work,
starting by the Council, are sensitive to informédwpoints and detailed facts.
Similarly, some UN Special Rapporteurs reported they are more likely to take up
issues referred to them by MEPSs, such as allega@ssive measures against Falun
Gong, if calls for actions are substantiated withestigation of facts and new data,
not just accounts given by NGOs/sources which agywdorm the Special
Rapporteurs. The EP could develop its think-tankac#y, notably within its

secretariat or inter-groups.

Ultimately, there is balance to strike between pbng in-house expertise and
guarding against creating specialised pools of MBMsich risks disconnecting

human rights from the broader deliberations ofRadiament.

Summary of recommendations on developing capacitieand mobilising
expertise

* More resources need to be devoted to the verificatif data and facts in
preparation of EP human rights activities.

= Structural mechanisms should be developed to Herfiter from the
information provided to the EP by NGOs, independeigerts and academics, third
country officials (where relevant and appropriates,well as by relevant offices pf
Commission and Council, delegations of the Commigsiand missions of EU
Member States.

» The use of rapporteurs should be reinforced ared-groups should be better
developed as a means of enhancing expertise. dndeps should be permanent,
structured, guided by a long-term agenda coverifgast one legislature, composed
of MEPs from different groups and committees, afidrmg a framework foad hoc
missions.

18C



The Impact of EP Activities in the Field of Humdgh®s Outside the EU

3.1.3. Visibility and dissemination

Visibility of activities is crucial for the suppornd protection given to specific
individual and groups, for promoting debates irrdhtountries, and in raising the
awareness about human rights priorities and coe@arong the Parliament’s primary

constituency, the citizens of Europe.

Generally, third countries authorities, internaibiNGOs, and representatives of
other EU institutions are aware of and acknowletthigehuman rights activities of the
European Parliament. Most other actors and tangetpg, however, have difficulties
in distinguishing the EP from the other EU instias and show limited awareness of
EP activities in the area of human rights. Awareneflsthese activities is typically
limited to those interacting directly with the Ramhent only, in spite of expressions
of interest from e.g. various COHOM members, ad agkxternal actors such as UN
Special Rapporteurs and representatives of NGOgrddmted dissemination of
information by the Parliament of its activities vi@wapitalise on this opportunity to

promote EPs activities.

These observations contrast with the tentativetegfyaof the Parliament. Official

dissemination of EP activities is limited to regdauos, while extensive

communication efforts are undertaken in conneotih the Sakharov Prize. There is
no fixed communication strategy in relation withhet activities such as the
delegations’ reports or the reporting on publicrivegs save for a cursory internet
posting. Political groups also publicise summadésgctivities on their websites. As
far as resolutions are concerned, the Presidenstisicted to forward each resolution
to a cluster of addressees indicated in the lasagpaph of the resolutions. This
invariably comprises the standard entities callggbru (third country officials,

Council, Commission), but usually not other partiedich are the subject of the
resolution (e.g. liberation movements, regionalhatities, or opposition leaders),
even if such parties are also called upon to a@0i6% of the resolutions. This is
equally the case for resolutions calling on specéntities, for example on the

“European universities” in the resolution on thelifmal situation and the
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independence of the media in Belarus adopted amy72D06. General calls on the
“people of the country” or on “all parties” remamin and hypothetical if proactive
dissemination is not organised. The official diss&tion is therefore limited to the

actors whale factoalready know about the resolution.

Aside from press releases, active public dissemonabf information about its
activities is not an organisational priority of tB®. The Parliament bases its work on
the assumption that once undertaken, an activiiysafwn accord finds its way into
the public arena®. The EP justifiably construes itself as a totalnsparent and open
institution. It is also efficient at making the ECouncil more transparent than it
would otherwise b&°. Most of EP activities are published in the Officlournal and
posted on its website. Public hearings and exclapfj@iews are open to external
actors. There is a sense that the Parliament tasgonsibility for undertaking an
activity, which thereafter has its own life and mep It is assumed in the EP that
external lobby having interest in the activity apenefiting from its adoption will
report and disseminate information and use it foirt own work, that personal
networks of political groups, MEPs or EP staff vii# used as tool for dissemination,

and finally that media will report upon the actyvit

The Parliament does not systematically evaluatgldbal reach. The press service
has neither the resources and mandate to survey poxerage in third countries, nor
the capacity to effectively raise the EP profile iimernational media. EP’s press
service is limited to the disseminating digestsaofivities, and the facilitation of
external media reporting on the EP activitieshd EP wants to enhance its in-house
capacity to measure its impact, it should try teeas its own visibility. Liaison with
EC Delegations, which are better equipped to sulvegl media and spot references

to EU policies, is one possibility.

119 An assumption that is probably common to otheerimtional actors. UN Special Procedures, for msta
report that while they highly value the fact thlaeit conclusions are taken up and echoed in otiternational
organisations activities (including EP activitie)ey do not organise a reach out strategy andhasshiat their
observations are public knowledge — mainly duetd lof resources and time.

120 5ee Daniel Thym, ‘Beyond Parliament's Reach? Tlaée Rf the European Parliament in the CFSP’, in
European Foreign Affairs Revievpring 2006, vol. 11, n° 1, p. 121: “The simplec&onic accessibility in
comparison to the ‘secretive’ decision-making ie tBouncil moreover makes EP reports a valuableceoof
information for ordinary citizens, national parlianarians, journalists and members of the acadeommmunity”.
Several European Commission actors pointed outBRanaturally enjoys more visibility and attentibian other
EU institutions, notably when visiting third coues, compared to EC Officials.
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While in-depth analysis would be valuable, somdimieary findings can already be
noted from the present research, which drew bothwn case studies (Cuba and
Palestine) and sampling of local and internatidd@lOs. International NGOs often
circulate information about the EP’s human righttvities within their networks of
national and local chapters and local NGOs, buy the not actively participate in
disseminating public knowledge about EP activitiexcal NGOs are sometimes more
active in this sense exploiting the activity of B, if there is no more authoritative
statements (from EU Council for instance) or to mtain focus on a situation.
Information is accessed via the EP website, diteatacts or international networks.
NGOs without international networks as well as wigeblic in general have only
limited awareness of the EP and its activitiesoidmfal contacts with MEPSs or staff,
which might be crafted when MEPs visit the courdry more exceptionally, when
representatives of the civil society come to the & as important as international
NGO networks.

d“/( 16% 26% 0 46 56% 56 76% 80% 90% ldO‘M
O Resolutions B Formal powers O Delegations

O Individual actions B Sakharov Prize O Public hearing and formal sitting
B No specific activitie 0O Sequence of activities
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0% 10% 40% 50% 60% 70% 80% 90% 100%

O Asia/Oceania B Mediterranean, Middle East and C O Africa (South of Sahara)
Eéﬂenca E%e;stem Europe and Central Asia @ Candidate countries and Balkans
emes

The EP website still is the most used tool for infation, and is the only source of
information for actors who do not have contactthatParliament and are not part of
an international network represented in Brussetés eans that internet is the only
source of information for most actors. Many of dhountries officials interviewed on

site reported that they predominantly rely on thternet to gather information on EP
activities. A number of observations can be madiestl, the website presupposes a
fairly high level of prior knowledge about the stture and actions of the EP, since

information are organised according to activitigther than countries. Some activities
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like public hearings and some delegations’ repares simply not reported upon.
Secondly the fact of posting information on resolg and other activities only in the
European languages may in some cases impose aatpndarrier vis-a-vis the
countries targeted. The EU Council has understbisdshortcoming and translated its
EU Guidelines on Human Rights in main non-EU langsa The idea of creating a
common website on human rights or even externalities of all three institutions,

which has been abandoned, could be reinvigoratagroving readability of EU

policies in the area of human rights, and capitajison the perception of EU as a
bloc. A common internet portal exists, but no comntmman rights pages. Once
again, liaison with EC Delegations could be frdjtftuhey could disseminate
information about EP activities and publish resohg on their websites, which are

more frequented than Brussels-based institutions.

Media coverage of EP activities is generally ngietelent on the EP itself. Coverage
in third countries is highly variable and mainlypgads on the degree of state control
of the media and receptivity to EP’s interventioB® resolutions are for example,
extensively reported upon in Taiwan, but rarelyGanba or Tunisia. Generally,
delegations’ visits and the Sakharov Prize awaogive more coverage than other
activities. Some activities, like public hearingse seldom reported. European and
international media tend primarily to report on &fivities in three instances where:
1. Legally binding issues are concerned (budgetadyinternational agreements). The
recent annulment by the European Court of Justidheo EU-US agreement on air
passenger data exchange, put before the Courebyulopean Parliament for lack of
legal basis and violation of citizens’ rights, Hzeen widely covered in international
media; notably thénternational Herald TribungThe Independd, BBC Le Monde
etc. This has reinforced the image of the EP asctime human rights promoter.

2. Controversial issues are at stake and strongfioea elicited. The resolution on
Lampedusa (14 April 2005), which was extraordinsiryce EU Member States are
not normally the subject of urgent resolutions, wagre extensively covered than
others. The same is true of resolutions on Guamntanaspecially when the EP was
seen as having a strong language and positionhwias since then been taken up by
the European Council itself.

3. The symbolic dimension of an EP activity is esafi
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There is a balance to strike. On the one hand,heBld ensure that its activities are

visible. Raising visibility demands a proactiveastigy and enhanced communication
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strategy, with less reliance on external actor$iavéours. On the other hand, short-
term media hype that is not followed up by conakmelitical action is undesirable.
The EP should try to build consistent relationshith the media and audiences by

attractive but also politically sound statemerggfiorced by follow-up activities.

Summary recommendations on visibility and disseminton

The EP must ensure that its activities are visibléne public. It should furthe
develop its communication strategy with a view tsu@ing a consistent and stab
relationship with the media and audiences and fogusn evocative but also
politically sound statements.

» Systematise the dissemination of information albtauactivities, notably tg
organisations, individuals and officials who areedtly or indirectly affected by them
or who work in related areas.

» Devise mechanisms to assess the EP’s visibilityraadia coverage in thir
countries, in particular by enhancing in-house sying capacity and by liaising wit
EC Delegations in the countries in question.

* Translate resolutions and other key documents timolanguages spoken |in
countries targeted.

 Improve the access to information related to hunigints activities on the EP
website. Consider organising information by couinégion and themes rather than by
activity. Explore the possibility of having one Eldmmon website on human rights
activities.

—_

> O
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3.1.4. Monitoring and follow-up

The follow-up to EP activities is a vital cross+ing factor of impact entailing:
- monitoring the consequences and effects of a gi&etivity and inviting
entities called upon to react;
- ensuring that commitments are honoured and thatifees and objectives
established in conjunction with a given activitye aaken into account and
reinforced during subsequent activities (includiagbsequent resolutions

revisiting issues previously addressed).

3.1.4.1. Proactively investigating effects and reactions

Effective and co-ordinated follow-up can greathntdute to enhancing the impact
of EP activities in the area of human rights. #oatontributes to coalescing in-house
capacity to assess impact of human rights actsvitiéollow-up is indeed an essential
step in evaluating impact, learning from experieacd adjusting future activities and
decisions. However, a significant proportion ofaastinterviewed have commented
that follow-up to human rights activities of the BRoften lacking or insufficient. This
is expressed both by beneficiaries of EP actimrsetample Sakharov Prize laureates
and local NGOs named in resolutions or contactathguwelegation visits, and by
human rights promoters, including international N&G@nly few observers and
MEPSs, drawing on the idea that overall EP actisiiie the field of human rights are
only declaratory and do not entail that extern&bi@cshould take up or conform to EP
views, have pointed out that follow-up is unnecgssad unjustified, and saw it as a
futile exercise. Endorsing these views would howewean that the EP is not impact-
or result-oriented. In the absence of follow-up,appears that the Parliament is
interested more in the perception of activism aistbility rather than actual results.
Follow-up activities are not an organisational aancbut are rather left to the

discretion of actors with a particular interest.

For some actors within the EP, “it is the respaitigiof MEPs who promote a given

resolution to ensure that follow-up happens” — asitrightly observed by the same
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persons, “this in turn often requires external gpues” — some MEPs being more
interested in visible actions of lobbying for thdoation of a resolution than less
perceptible and time-consuming follow-up activiti®hile MEPs may have more
incentive to exercise follow-up on the issues dkiiest to them, they should be
formally mandated to do so and report to the Padiat, otherwise follow-up exercise
is likely to be subjugated to MEPs’ own agendaiteal groups also assume part of

the follow-up activities.

Another idea present in the Parliament is thabWllp is implicitly left to NGOs and
other groups having lobbied for an outcome, and witidoe reporting back to the EP
accordingly. The perception that NGOs, seen assalif the Parliament, will assume a
sort of follow-up, is reinforced by occasional idents of such follow-ug!
Nonetheless, the EP cannot rely on NGO follow-ugivéies. They lack formal
authority and resources to do so, and this rolecategorically dismissed by
international NGOs’ practice and role. Furthereqguates for the EP to forfeiting its

own role and responsibilities.

Lastly, the Sub-Committee on Human Rights increggindentifies follow-up
activities as part of its mandate, including in tast EP Annual Report, where the
Sub-Committee was requested “to follow up humarhtsigresolutions adopted
pursuant to Rule 115 in a systematic manner” (papdg 106). Its Chairperson
occasionally refers to changes or replies to reisols at the outset of the meetings,
and its Secretariat attempts to keep track of iaffieplies and changes observed on
site. Furthermore, the Sub-Committee increasingfjaoises follow-up exchanges of
views. This has happened for at least one urgesdlugon and an own-initiative
report: an exchange of views was held during thetmg on 31 January 2005 on EP
resolution on trafficking of women and children@ambodia adopted on 13 January
2005; a second was held during 10 July 2006 meeimthe follow-up to EP report
on the Human Rights and Democracy Clause in intexma agreements, adopted on
23 January 2006. However, this is not complemefgdollow-up, which is by

sending letters to third countries, asking for Hert information, and liaising with

121 Some NGOs do identify concrete changes broughitayoEP activities. For instance the letter sgnséveral
organisations representing the “officials of thelRiaspora” (convened by th&o Movement for Human Rights
on 20 February 2006, see p. 99.
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officials. Moreover, the role of the Sub-Committie follow-up on resolutions in

which it played no part is dubious.

Besides identifying who is in charge of following,uanother question is what should
be followed up upon. In the case of resolutions eaits the parties the subject of the
resolution are clearly identified. But not all adtiies are reported upon in written with
operational conclusions and recommendation foroasti this varies according to
delegations, public hearings or exchanges of vidmsexample of good practice is
done for instance by the Committee on Developmehtch usually adopts a report

and operational conclusions after its human righits, and follows up on this.

Rationalisation and enhancement EP follow-up aatiwiat all levels are clearly
required. There is no systematic record of reastiamd responses from third
countries, nor EU institutions nor other actorsatgiven call. Currently follow-up is

ad hocand incidental.

The overall situation could be ameliorated by thdepion of explicit guidelines on
follow-up activities, and a systematic identificati of an entity responsible for
monitoring and facilitating follow-up (this coulceka named MEP, the EP President,
Sub-Committee on Human Rights, etc.). A final paapb could be added to all
resolutions, identifying the entity responsibleygtanticipating follow-up activities to
the resolutions’ addressees. This person or officald also serve as the reference
point for third parties called upon in the resalatias well as for MEPs and external
actors wishing to provide or receive informationtbe activity. Similar clarifications

could be made for other activities of the EP.

Institutionalised follow-up procedures of this natinave been identified as a central
factor of impact and have been adopted by othernational bodies dealing with
human rights, for instance the committees monigpthe implementation of the UN
treaties on human rights. The lessons learned dgethreaty monitoring bodies could

mutatis mutandigspire the practice of the European Parliament.
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Although the situation of the UN treaty monitoribgdies is unique, the EP can learn
from their experiences. Main features are in fachmon. UN Committees’ views are
not legally binding on third States, they are pritgagecommendatory. Further, while
only a limited number of treaties explicitly memtidollow-up in either their main
body or optional protocols, no State has challerthedcommittees’ authority to set
up follow-up mechanisms, mainly derived from thettioe of implied powers of the
committees. Similarly, once the EP adopts resaisgtion a third country, this is
usually not resisted by the country (especially nvités done under the monitoring of
Co-operation or Association Agreements), and asaihe is to impact on States’
behaviours, the institution of a follow-up framewaoshould be considered. The
collegiate nature of the EP lends itself to thealds&hment of a “rapporteur” or

“working group”, as it is done by the UN committees

3.1.4.2. Ensuring consistency with commitments, priorities ad

language

Responding adequately to expectations raised antrtyparties by resolutions and

other human rights activities of the EP is a dédicaatter. Findings show that many
actors targeted and aided by EP actions are ergedifay the support but by the same
token discouraged when the level of attention andpert subsequently wanes.
Sentiments of this nature have been expressedkha8a Prize laureates and NGOs
and public officials in countries visited by EP elghtions. High expectations are
vested first on activities and their impact. Ofthis is due to a lack of understanding
of EU institutional arrangements and distributioihpowers. Examples abound of
NGOs or individuals calling the Council and the Qoission to “enforce” a

resolution adopted by the E® For instance, theao Movement for Human Rights

led Open Letter to the European Parliament, sen2@rebruary 2006, where the
signatories recalled the importance of EU’'s madd external aid for Lao, argued
that “Europe has at its disposal strong argumentwing the Lao regime to conform

itself with the recommendations of the Europearid@aent regarding democracy and
human rights.” Expected legal consequences of wésnok have even led certain

individuals and NGOs to challenge before the Eumopeourts EU institutions

122 open letter, “European Jews for a Just PeaceR]d2003.
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reluctance to respect specific resolutfSisEven parliamentary questions to the
Council and the Commission can raise expectatiahgir political weight
overestimated. In a press release of 11 April 200& Asian Human Rights
CommissioAHRC) reported that two MEPs had lodged a writtgrestion to the
Commission and the Council about actions takenrdégg a missing Thai human
rights lawyer. The MEPs in their questions alssedithe issue of torture by security
forces in Thailand and its effect on relations wtite EU. The AHRC press release
comments, “this is an enormous embarrassment éogtivernment of Thailand”, and
“a test case for the Thai government”. Clearlysiekpected that the Parliament will
follow-up on its own initiative, and take up theseaagain if necessary.

123 Court of First Instanges. Krikorian and others v Parliament, Council aBémmissionSee Box 3, p. 88.
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Undeniably a body that speaks with multiple voicesh as the EP cannot be
expected to repeatedly reinforce past expressibeapport, yet renewed attention to
a problem enhances impact. Several NGOs have nbidwhile follow-up on
resolutions is scattered, the one on public hearisgvorse, virtually non-existeft.
Interviewed Palestinian officials deemed that thelmeuld be a better follow-up for
translating visits or resolutions into future aities. Explicitly, virtually all EP
activities refer to past initiatives on the sameurdoy or theme; 87.3% of the
resolutions refer to previous activities, and EBsRfent and delegations can take up
calls raised in former resolutions. For this restant to occur there must be
awareness of past initiatives. There must be a igentelationship between the
activities, not a purely formal reference. Lastlypresupposes written records of past
activities, which is not always the case regarginglic hearings for instance, and is

contrary to the confidential nature of some ofnesident’s activities.

Generally, the EP maintains consistent positionsissues. A good example is
recognition of the Armenian genocide, which hassgstently been addressed by the
EP in its activities towards Turkey since 1987 h&ratic example is the violation of
rights of minorities, to which the EP is attentidaconsistencies are nonetheless

numerous, both in the language used and the suestdEP precise concerns.

Regarding language, consistent terminology is mne¢duto denounce violations.
Language adopted is the result of political disiuess and leads to inconsistencies in
the way situations are understood. The appellatib/Taiwan is one exampfe.

Regarding EP activities vis-a-vis Turkey, Nas asadyterminology used concerning

minorities and concludes:

124 See also Amnesty Internationdlowards the Full and Effective Implementation o U Guidelines on
Human Rights Defenders — A Study of Experience3ate, Discussion paper presented at tffeEtU Human
Rights Discussion Forum, London, 8-9 December 2@0%: It welcomes the exchange of views held Witk
Special Representative on Human Rights Defendens Hilani, on 11 July 2005, “although no clear sieci
appear to have been made regarding the follow-upese meetings”. This could well be linked with.Mgani
comments on the two meetings she held at the ERavé had two occasions on which | got the oppdstun
interact with committees and members of Parlianesenhuman rights issues. Both times it was at tineitation.
While the contact has not been consistent and mmrels of co-ordination or exchange are in exiggtioe
mandate on human rights defenders has been suppgnyrtthe Parliament. This support has largely neestéfd
itself in the increasing space for human righteddeérs to raise human rights concerns with theaPaeht or its
institutions. This support can improve with the IRanent taking note of reports highlighting the d@hts to
defenders and encouraging cooperation of its mestia¢es with the mandate. The EP should take meps $o
enforce the European Guidelines on human rightsrdiefrs.” (Full contribution in Box 22, pp. 292-293)

125 MEPs use its official title: the Republic of ChiROC), or Taiwan. This has consequences on China’s
reactions. For details, see Yuchun Lan, 2004, B. 12

19t



Beyond Activism

“A careful examination of the terminology used Iy tEP in the resolutions reveals that the
EP failed to use a consistent jargon regarding ritiae in Turkey. [...] In the resolutions
adopted on 14 March 1991, 18 April 1991, and 1211802, the EP refers to the rights of the
‘Kurdish people’ in Iraq, Iran and Turkey. In thesplutions adopted afterwards, the following
terms are used interchangeably: Kurdish minorityrd§ in Turkey, Kurdish parliamentarians,
and Turkish parliamentarians of Kurdish origin. Gneects the EP to be more conscious of
its use of such terms. The term ‘Kurdish peoplehates a linkage to the right of self-
determination and secession. To speak of ‘Kurdestpte in Iraqg, Iran and Turkey’ brings to
mind the creation of a Kurdish State on part of tegitories of these three countries.
However, in international law, the term ‘people’'ndées citizens of a nation-state while
minorities imply groups with different ethnic, rgibus, cultural or linguistic origins than the
majority. In issuing such resolutions the EP shdaddmore careful in its rhetoric so as not to
constitute an inappropriate intervention into terts of statehood of other countries. It should
foresee the implications of its act$®,

Other examples relate to the attitude of the Ewapnpearliament to human rights of
specific groups over a period of time. The resolutbn Women in South-East Europe
adopted on 22 April 2004 is illustrative. In thesolution, the EP addresses in general
terms, from paragraphs 1 to 17, issues that ageoéral importance and cannot be
disregarded when dealing with the advancement ofi@voand their rights. A second,
country specific part addresses explicit problemnsl gositive developments in
Albania, Bosnia-Herzegovina, Bulgaria, Croatia, €& FYROM, Romania, Serbia
and Montenegro and Turkey. Concerns vary and shealdconsidered in the
respective national context. Issues raised contiegnrevival of customary law in
Northern Albania and its negative effects on wontie, lowest regional level of
female employment in Bulgaria, trafficking of womean Bosnia-Herzegovina,
enforcement problems both in the judiciary andha police in Croatia, the lack of
female representation in politics in Greece, thglewted sexual abuse of girls in
FYROM, the numbers of ethnically motivated crimegaiast Roma women in
Romania, the lack of compliance with even minimuandards to eliminate sex trade
in Serbia and Montenegro as well as the still exgstradition of forced marriages in
Turkey, to name but a few points. The degree tocliihese concerns have been
taken up in later country-specific resolutions —ickhextensively deal with human
rights issues notably concerning candidate countsach as Bulgaria, Croatia,
Romania and Turkey — has been analysed. Theserosnaee not always upheld in
later EP activities. In 2005, the EP adopted aluéism on the accession process of

Bulgaria and Romantd’ that does not refer to any of the issues raisegeireral by

126 Nas, Cigdem, “The Approach of the EP to the Issfuithnic Minorities and Minority Rights in Turkeithin
the Context of the European Minority Rights Sub-iRetj, Jean Monnet Working Papet8/98, Universita di
Catania, Italy. Available ahttp://www.fscpo.unict.it/EuroMed/imwp18.ht(tast seen: 27.06.2006).

127 Resolution on the accession process of BulgadaRamania, adopted on 7 July 2005.

19¢



The Impact of EP Activities in the Field of Humdgh®s Outside the EU

the resolution, but also not to those of concerrhi specific country. Besides a
reference to the increased prosecution of the cahteafficking in human beings, the
resolution on the state of the preparedness fortelthbership of Bulgaria does also
not contain any female specific contéfitThis is also applicable to the resolution on
Romania’s preparedness for accession to the EUt @so contains references to
combating trafficking in human being® On 16 February 2006, the EP adopted a
resolution on the outlook for Bosnia and Herzegavim which human rights and the
equality among the citizens of Bosnia and Herzewpwre mentioned in paragraph
3% However, women in Bosnia and especially the sjpegioblem of trafficking in
women have not been included in this document. 8udeems to be an exception in
this case, as there was not only a répbrin the role of women in Turkey by a
specially appointed rapporteur, but also a speo#fgolution on the role of women in
Turkey in social, economic and political fifé Women and their situation in the areas

mentioned are examined more closely and more ddtadncerns are raised.

Different activities on similar issues should n@&nd conflicting messages. The
multiplication of individual actions and the libérapproach taken by MEPs to
communications during delegations’ visits haveadsebeen singled out as increasing
the risk of sending out messages that do not nacbsseflect the opinion of the
Parliament, but can be interpreted as such. Thohtries officials with sufficient
knowledge of the Parliament have identified a @dipancy between, on one side, the
boldness and strong interest of specific MEPs gdtirtheir individual capacity, who
frequently also constitute theed hocdelegations’ members, and on the other side,
poor attendance for exchanges of views and pubbeihgs, and weak participation in
urgent resolutions, resulting in questioning ins¢i@ EP as a whole on human rights
issues. Conversely, similar activities concerninffecent situations and countries
should be treated the same. The fact that diffemmities (MEPs, delegations,
committees) run different human rights activitiesates the risk that human rights are
given different priority and substance according tt@ country/situation under

consideration. This creates double standards: &imients and contexts can lead to

128 Resolution on the state of preparedness for EU4meeship of Bulgaria, adopted on 15 December 2005.
129 Resolution on the state extent of Romania’s resmdirior accession to the European Union, parad 2@n

130 Resolution on the outlook for Bosnia and Herzegayadopted on 16 February 2006

31 Emine BozkurtReport on the role of Women in Turkey in sociabneenic and political life A6-0175/2005,
European Parliament — Committee on Women'’s RighdisEgual Opportunities, 10 June 2005.

132 Resolution on the role of women in Turkey in sha@aonomic and political life, adopted on 6 JuBO3.

197



Beyond Activism

different reactions and activities of the EP, amdilar activities can lead to different
languages and concerns. Major discrepancies aogmeed and in general promptly
denounced by third country officials. But less patenes, such as the diversity of
behaviours and concerns raised by delegationslsméraportant, and not necessarily
the product of a voluntary/politically motivated ffdrence in treatment. The
difference in approach and efficacy of thd hoc delegations sent to Lampedusa,
Libya, Ceuta and Melilla, Malta, have been seveagiicised by external observers,
although the EP has been able to create a seraitisg line of sending delegations
to these different migrants’ detention centresermtional NGOs like Amnesty
International regret that even if the EP is comilng a practice on this issue, it is
still difficult to mobilise the Parliament on faetly consistent issues, for example
Chios, Greece. The need for benchmarks and anciifijation” of the human rights
approach of the EP is identified within the Parkarnhand has led to the proposal by
the Sub-Committee and taken up by the Conferend@etdégations’ Chairmen, of a

catalogue of standard actions to perform by thegiglons.

Summary of recommendations on monitoring and followup

* Institutionalise follow-up activities. Each activit should incorporate
provisions for its follow-up, including the proceds to be followed.

* Activities in the area of human rights should fertnore, as a matter of
standard procedure, entail the identification aspas or groups in charge of follow-
up and a specification of actions to be perforniér collegial nature of the EP lends
itself to the establishment of rapporteurs or wogkgroups on follow-up. The EP
could in this regard draw inspiration from the piee of the UN human rights treaty
monitoring committees.

» Avoid, as far as possible, to raise expectatioms dannot be met through
realistic follow-up activities.

 Objectify the human rights approach and set up lraacks, in the vein of th
Guidelines established for EP delegations. Enhathee consistency of similg
activities, or different activities on similar is=sj over time.

= @
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3.1.5. Co-ordination of EP’s human rights agenda

When seen in isolation from each other, the paaémif EP activities is not
maximised. The impact of activities is likely to leinforced if the European
Parliament is able to coordinate its actions amdtesgically mobilise its different
activities over a sufficient period of time. Thequires adopting a systemic or holistic
approach to the human rights activities of the ERvhere an activity does not
constitute a goal in itself but is part of a greatEategy. Moreover, the key actors
within the EP must be ensured the necessary resousuired to coordinate the
different activities over a significant period ahte. DROI has a central role to play in

this regard.

3.1.5.1. Systemic approach to human rights activities — devaping

strategies

The Parliament has developed a wide range of eBvit can mobilise to address the
human rights situation outside the EU. Each of thes specific added value and
potential impact: the resolutions are a writtenorde the Sakharov Prize attracts
international attention, delegations have more mecimpact on the spot, the

President’s confidential actions are an avenueéifdomatic engagement, and so on.

Almost without exception, there is no impact whée EP engages in an activity
which is not linked with any other previous or @il-up activities, or a consistent
strategy. Addressing issues in ad hoc manner compromises credibility,
notwithstanding occasional exceptions. Of coursgpitie this, consistent support to
democratic forces and respect for human right®tsanguarantee of impact. To take
two examples, one can observe that despite a stotg@onsistent mobilisation from
the Parliament, the situation of Aung San Suu Kas hot changed, and the situation
may even been described as deteriorating in Tymdigh still receives support from
certain EU Member States. Recent positive exampiekide the conditions of
detention for migrants, the situation in Serbia amotably Vojvodina, or the

individual cases of Francesco Larrafiaga and Hao Wall these cases, there has
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been a sustained mobilisation of different actdgti Cambodia is a case in point,
where EP mobilisation has been strong and as fapossible well-timed with
international action vis-a-vis the country (an umgeesolution on the situation of
political dissidents was passed just before anrnatéonal donors’ conference).
Cambodia has, during the current two-year old lagise, already been the subject of
four resolutions on human rights, all preceded aflowved by exchange of views,
delegations, follow-up activities, letters from tHeP President, invitation of
Cambodian opposition leader Sam Rainsy in EP Pjerdting (February 2005),
individual actions from the MEPs. On the 5 Februdafp6, Cheam Channy was

released and charges were dropped against SanyRains

A systemic approach to human rights activities popsses different elements
operating contemporaneously. First, strategic dv@lanning requires viewing all
activities in unison, including self-contained sities such as the Sakharov Prize.
However the Sakharov Prize has increased visikalitgt follow-up when it is granted
to recipients associated with a situation that sbestly command the Parliament’s
attention. The situations of Aung San Suu Kyi inrfBa, Leyla Zana in Turkey and
Oswaldo José Paya Sardifias in Cuba are thorougitjtoned by the Parliament. It is
also important to find ways of taking into consatéwzn and whenever possible
mobilising individual actions of the MEPs. Secorad,systemic approach means
adopting a strategy over a specific issue. Theajra of instruments is usually very
fruitful: request for information can be sent tagavernment, then an exchange of
views organised, then if necessary a fact-findingsion, a resolution adopted,
follow-up activities, and so on. This was the c&se Cambodia. A gradation of
instruments is frequently used in relation to theids taken up by the Committee on
Development for its human rights slot. Ultimatelye Parliament can threaten to use,
or actually use, its budgetary powers and its poweergive assent to certain
international agreements, if applicable. Anothechieque is repetition. The
Parliament, for instance, has been hammering iml@mnation of the continuous
detention of Aung San Suu Kyi, via numerous resohst as well as the award of the
Sakharov Prize, although concrete impact seemg&aiyliNonetheless, according to
EP staff, contacts with the laureate and her kadatshow that they deem it useful to
increase such calls and resolutions, maintainiteymational attention focused on her

case. Statistics show that violations against ip@its and political parties are more
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likely to be taken up and repeated in different ieBolutions than other individual
cases (including human rights defenders and joistsgal Concerning individual cases,
the increase in confidential activities and indixadl actions, whether by the President

or by different members (notably chairmen of deteye), can be fruitful.

Most importantly, taking a serious and systemafipraach to EP human rights
activities requires a clear understanding of theeddvalue of each activity, a clear
identification of actors, backed with adequate veses, able to orchestrate the use of
different activities, over a significant period dime, as well as appropriate
procedures. At present, diverse complicating facimpede the full realisation of the
EP’s potential in the area. These include the Imigimber of situations or issues that
could be dealt with — contrasting with the limitembm existing to engage in long
term and general mobilisation over an issue, thditigsation of certain
themes/country cases, the influence of lobbies amtent affairs in agenda setting,
the flexibility of certain procedures and theirdihood of being used by MEPs for
particular ends, the multiplicity of actors and gdures possibly dealing with human

rights within the Parliament.

3.1.5.2. Procedural problems — the example of urgent resoligns

While generally the willingness to raise an issegdk to the launching of an activity
and to the identification of relevant proceduresb( hearing, intervention of EP
President, own-initiative report, etc.), it alsgopans that the choice of an activity’s
content is determined during the running of thavagtitself and according to its
procedures. The latter possibility is epitomisedubyent resolutions and the award of
the Sakharov Prize. While these two activities sgen as cornerstone human rights
activities of the Parliament, the fact that theichmf the recipient/issues addressed is
a consequence of the launching of the activitiesate's a risk of disconnection
between activities, seen in isolation from eaclehThe procedure for the selection

of Sakharov Prize laureates is being reformed.

The primary shortcoming of urgent resolutions isvhie subject is decided — a
shortcoming which is widely recognised by inner B&ors themselves. Urgent

resolutions risk being only tentatively linked teevall EP agenda. Current affairs are

201



Beyond Activism

seminal in the choice of subject. The reactivitytbé EP can lead to one-shot
activities on issues which the EP is not equippefbiow-up on. On the other hand,
one cannot but observe that a significant proportd urgent resolutions actually
address ongoing violations (Burma, Sierra Leonéwdia, North Korea, etc.) which
could be better addressed through other means. riigist stem from the distorted
view of the nature and role of the urgent resohgjowhich to some extent are
perceived as the regular human rights instrumethe®farliament. It is symptomatic
that the list of “human rights resolutions” provildy the Annual Report or the
Human Rights Unit website makes reference to alent resolutions, but more
inconsistently to resolutions on human rights issbased on Rule 183, that non-
urgent issues are addressed by this mechanismthandexternal pressure for the
adoption of an urgent resolution rather than intdegonsideration characterises its
use. Urgent resolutions are characterised by Huziptability, and the absence of real
debate. This devalues the flexibility and spediisi of urgent resolutions in the
arsenal of instruments at the disposal of the EEhénarea of human rights. The
guidelines and general principles to be followedewlthoosing the subjects under
Rule 115 (Annex lll of EP Rules of procedure) pdevihat “priority shall be given to
motions for resolutions intended to lead to a vpptd before a particular event,
provided that the current part-session is the qgudyt-session of the European
Parliament at which a vote can be held in timeti¢kr one). This is almost never the
case. The EP would be well-advised to adopt aliessal interpretation of its own

Rules, in order to maximise the effectiveness efithplementation of its instrument.

There are insufficient procedural guaranties tigaesgy with overall EP human rights
agenda will be maximised in the choice of urgemgias. ldeological factors and
political groups’ influence is pregnant in the at®iof the topics, as criticised by the
different groups themselves. The choice is lefbdbitical groups represented by their
human rights coordinators and advisors, or to cdiess (generally Committee on
Development). The Sub-Committee on Human Rightieigireandde factoexcluded

from the proposing urgent resolutions (it is natcemmittee and is not composed of

133 See comments and critique of the list of resohsticelated to human rights, realized by EP HumahRiUnit,
which unduly focused on urgent resolutions inijiaind then enlarged to resolutions based on Ruldsor 108,
but not systematically. This tendency to considgent resolutions as encapsulating the resoluticork of the
EP in the field of human rights can be misleadisgtalistracts the observer from more importanblggons and
tends to blur the specificity of the urgent resiolus.
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the 37 members necessary to table an urgent resylthe time line also prevents the
meeting of the Sub-Committee — but not the buredahe-week before the plenary
sitting to supervise the choice of topics), althoudeas have been advanced to
enhance its rofé*. For instance, the recurrence of resolutions dwdia, pushed by
one political group especially, raises questiorsualthe urgency of the case (it is an
ongoing situation) and the human rights naturehefs¢ resolutions (aimed at the
recognition of Taiwan'’s participation in certairtémational organisations). While the
human rights priorities of the EP are and shouldheeresult of a political choice, it
has to be done on a less casuistic basis, and mtiestion of an overall policy
design. The EP is maybe too permeable to lobbyitgnwit comes to urgent
resolutions, which are quickly passed and not widetutinised. As one MEP puts it,
“urgent resolutions are not controlled from above],[they primarily reflect well on

the party sponsoring them”.

Political groups’ human rights coordinators andisohs try to address these issues,
and to impose different filters in the selectiortlué topics under Rule 115. One such
filter is to take into consideration other actiggtion similar issues by the EP at the
same time: if there is an in-depth resolution bgingpared on a country/situation,
human rights issues are better addressed in thiextorather than through an urgent
resolution. Some coordinators would also like teetanto consideration the wider EU
agenda, for instance the agenda of Javier Solanarder not to create confusing
signal and messages. Another filter would be tadchbeing too reactive to headline
grabbing news or fleeting preoccupations of cerMEPs. The EP has to reflect on
where it can have an added value, taking into demation the actions of other actors,
where it can provide sustained on-going scrutirfyerg an urgent resolution can have

impact, etc.

This is not to diminish the role of urgent resaus. On the contrary, when they are
focused on an urgent human rights situation whigh lbe addressed in subsequent

activities of the EP, their impact is very high.eTtesolution on Lampedusa, adopted

134 See paragraph 109 of the EP Annual Report on HuRights for 2005, where the EP “calls for a more
constructive role for the Subcommittee on HumanrhRign the development of consistent and transparéeria
for the selection of urgency topics, so as to englat parliamentary interventions are timely aadehmaximum
impact; calls for members of the Subcommittee tarstiheir expertise in this field and to play a enactive and
decisive role in the drafting of urgency resolusipproposes the creation of a permanent workingimrof
members of the Subcommittee for these purposes”.
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on 14 April 2005, is the best example of an effectirgent resolution. It was well-
timed, quickly adopted, and led to many subseqaetivities (delegations, debates

and other resolutions on similar issues).

3.1.5.3. EP human rights agenda: issues at stake

Many observers opined that there are too many itamtbe agenda of the Parliament,
diluting its concrete contribution and impact. Ths one explanation for the
diminution of human rights resolutions over the rge8 and notably of urgent
resolutions. Focusing on certain priorities enhantee political significance of
adopting some resolutions and not others. The sargement applies to own-
initiative reports. In a discussion paper on pdssifiternal reforms circulated in early
2006, the Presidency of the Parliament recalled dhen-initiative reports played an
important role in underlying priorities of the E&)d proposed limiting them to one
per committee every year. Many MEPs regularly ettti® recalling that “it is better
to say less and to do more, because if we say tochmpeople will stop believing
us™*® The Annual Report on Human Rights illustrates,tiihich thus far has been a

superabundance of country and thematic concerns.

Prioritisation of human rights concern can leadifficult choice. Seven major policy
options have been identified.

1. Focus on activities related to EP agenda and Iss |[germeable to external factors
such as lobby activities and newihis would involve general programming of the
EP, which appears to be absent in the human rdrtsain, as it is absent for the
Parliament in its entirety — as noted by the Pessig itselt*”. The EP should refrain
from engaging in activities on which it is not paepd to have follow-up activities

and/or subsequent activities. This means impositegd vis-a-vis external stimuli. In

135 See Annex Il.

136 MEP Elena Valenciano Martinez-Orozco, during teéate on EU Annual Report presented by the Coimcil
plenary sitting, 13 December 2005.

137 As noted righlty in an internal discussion documehe Parlement européen, seul parmi les insting;
n'adopte pas de programme de travail annuel etét@pas ses priorités politiques propres. En cpratce, ses
travaux peuvent donner I'impression d'étre quelgee passifs et flous. D'aucuns constatent querliiggtives
parlementaires sont issues d’un processus asceaska® largement dépourvu de filtre, imposé ouitirdns les
faits par de multiples mécanismes de quotas qusséqgt les activités des organes parlementairesstlidonc
inévitable qu’elles reflétent parfois les prioritde groupes d'intérét plutot restreints ou spé®aliau sein du
Parlement. Méme si ces activités politiques peugéet tout & fait valables en elles-mémes, il npest forcément
opportun que le travail du Parlement dans son eigesoit piloté de cette maniere.”
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the absence of long-term strategies, it is easieedct to the news, whenever human
rights violations take place. As encapsulated byPMEiisa Morgantini, in the Sub-
Committee on Human Rights on 28 September 2004itit@d vision should not be
determined by urgency”.

2. Focus on politically consensual issuéhis was the point of departure of the
rapporteur for the EP Annual Report on Human Ridbts2004, which deliberately
chose to avoid “impossible areas”, such as reptodudealth or abortion in the
developing world — which led to contentious disdmss for the Annual Report for
2003. The later irruption of ideological motivestire final vote on the Annual Report
for 2004 however showed that political motivati@msl conflicts are always likely to
disrupt consensus. “The European Parliament hasagismany priority definition
problems as the Council does. The EP is divideérybody agrees when it is about
massive violations, or violations against minosti@he Parliament should come up
with a stable doctrine in the field of human rightsummarised MEP Véronique de
Keyser in the Sub-Committee on Human Rights on&&&nber 2004.

3. Follow other EU institutions’ agenda and concemraon performing
accountability functionsThis questions the perception of the EP as\ant-garde
focusing on and debating emerging or controveiisgles and thereby conceding to
the limits of the Commission and the Council’'s atgs) Relations to wider EU
agenda will be further discussed in section 3.2.

4. Better identify the added value of an EP activitya specific issueDepending on
the context, and also on the activities of othdermmational organisations, the EP
could better identify when and how to give input @rspecific issue. A recurrent
tension, which is not specific to the Parliameonaerns the interest one organisation
has in intervening on a situation where it canmatsonably expect to have impact.
For some, “where it is clear that the Parliamerit mot, in fact, be able to make any
contribution to preventing or remedying a breadhshould abstain from taking a
position on the matter rather than nourishing etgigms it cannot hope to fulfil”
(Bradley, 1999, 854). This should however be carsid in the context of stating
principled opinions, not intended to have impadt fouexpress views that might be
seen as supporting human rights promoters or iatemal law. To maximise its input
the EP should have a comprehensive understandittteddituation and other actors’
attitudes. Arguably, the best tool to analyse EBeddvalue in a specific area is to

understand its general impact, and what it has baeimilar issues in the past.
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5. Link the consideration of internal and external dmsions of human rights
policies The gap between external and internal aspectuufan rights promotion
needs to be bridged, as has already been idenb§iedvariety of actors, including by
the EP itself with regard to EU policies. Howeuie EP has not led the charge for
better co-ordination of human rights promotion diesand outside the EU; conditions
of detention of migrants, CIA illegal activities anore generally fight against
terrorism are sometimes presented as examples-ope&@tion between LIBE and
AFET/DROI, but almost all external and internal eh&rs define this co-operation as
superficial. For instance, the EP’s ability to delia common report covering all the
different visits paid to migrants detention centogdMEPS, within and outside the EU
and defining a common thread, was seen by NGO$eadest for the EP to take
ownership of the debate, and benefit from all insents at its disposal. Despite being
anticipated, there has been no single report. 8iiyjlit is not clear whether that the
Temporary Committee on Alleged use of European tmmby the CIA for the
Transport and lllegal Detention of Prisoners (cosgubof AFET and LIBE members
mainly) will set a precedent for common work oreimal and external issues, unless
the experience is repeated in the future.

6. Focus on thematic activitie§his is controversial. For many, the more preaise
resolution is, the more likely it is to have impat&ood resolutions with a sharp
focus can be useful, whereas too broad resolutamesnot effective, rather the
opposite”, says an NGO. There is wide consensus®bigger impact of resolutions
when they mention names. For example, followingréiease on the 5 February 2006
of Cheam Channy and dropping of charges against Rainsy, ALDE leader
Graham Watson said that “the royal pardon of Samdyaand Cheam Channy [...]
shows how urgency resolutions (sic) of the Eurogeariiament can have a concrete
impact if the timing is right and if it ‘names astdames’ in the reports and resolutions
it adopts. [...] When someone's hame appears oroluties, that person is protected
— even on the other side of the plan&”For sure, mentioning concrete cases makes
it easier to measure impact: when the Parliamelig oa general issues, it is much
more difficult to assess the influence of its aail the situation. Nonetheless, other
observers insist more on the high number of remwiat and the subsequent

dissolution of visibility, symbolic dimension andrigritisation, and the double

138 press release of the ALDE group, 6 February 200Berals and Democrats welcome the dropped charges
against Sam Rainsy”.
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standards created by focusing on only some casesodexuals, but only in Egypt,
violence against religious women, but only Christrauns, etc.) and would prefer the
Parliament to adopt broad resolutions, if not thiénegesolutions. Individual cases
(thus precise calls) however can be mentionedlikiradls of resolutions, thematic or
country focused alike. Up to now, individual casee mentioned in about half the
resolutions only — approximately 10% focusing exiitaly on the case.

7. Focus on certain geographical area#/hile the idea conflicts with the universal
vocation of EP promotion of human rights, a craarto focus the activities of the EP
is to delimit the geographical scope for its aitamt There is an explicit and strong
tendency within the Parliament and within EU ingtdns, to focus on neighbourhood
countries, either on the East or across the Meditean Sea, especially since the
2004 enlargement and the higher profile of secuwatycerns. ACP countries are also
a focus being the main target zones for developrpelities, which include a strong
human rights component. In contrast, Central antihLAmerica countries, despite
ongoing human rights violatioh€ and the existence of human rights clauses in
framework Cooperation or Association Agreementsecongy 17 Central and Latin
American countrieé®, received considerably less attention than otloereg in the
recent years. From September 1999 to March 20 &f EP “human rights
resolutions” with a geographic focus concerned arand Latin America, against
28.7% for Asian countries. In its summary of onaryef activity, the Sub-Committee
explains that it deliberately focused on Mediteeam countries (2005 being the tenth
anniversary of the Barcelona process) but nonetbalealt with European and Asian
countries; it spent one, out of its 14 exchangegeks and hearings it identifies, on

Central and Latin America (on Cuba). As a consegegit does not come as a

139 Notwithstanding controversial political developrtsemt the governmental levels, notably in Venezuitls
possible to refer NGO reports on the zone to olesthat the limited expression of concerns vis-athis region is
not the consequence of fewer or less importanatimis. To take the example of human rights defendehich
protection is one of the priority set to themselgsthe EU and the EP, it is possible to referhe last two
Annual Reports of the Observatory for the protectdd human rights defenders (FIDH/OMCT). The 208gart
(available at: http://www.fidh.org/IMG/pdf/Ameriqadf - last seen on 02.08.2006) noted that “Thig wegin, the
Americas were one of the most dangerous regiottseinvorld for human rights defenders. In 2004, ddézs and
their families were victims of assassination (Ariyes, Brazil, Colombia, Guatemala), enforced disgppnce
(Colombia), torture (Colombia), attacks and dedihedts (Bolivia, Colombia, Ecuador, Guatemala, iHait
Honduras, Mexico, Peru), as well as harassmensanetillance (Colombia, Guatemala, Honduras, Méxi€be
perpetrators of these violations (representatiieth® government authorities, the army, and armegrivate
groups) continued to enjoy the greatest impunity”. The 2005 report
(http://www.fidh.org/IMG/pdf/fullobs2005a.pdf - laseen on 02.08.2006) opened its section on “Arastiby
repeating that “in Latin America, the defence ofrfan rights remains an extremely dangerous commitnien
2005, in this region more than in others, humahtsiglefenders continued to face a very high lef/glaence and
insecurity because of their work to promote andgoiofundamental freedoms.”

140 Andean Community (Bolivia, Colombia, Ecuador, Pand Venezuela), Chile, Costa Rica, El Salvador,
Guatemala, Honduras, Mexico, Mercosur (ArgentinazB, Paraguay and Uruguay), Nicaragua and Panama.
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surprise that the Parliament is not identified byeinational NGOs as a “main
international actor” in the field of human rights the region. The last five HRW
Annual Reports, which mention the work of the EPtiédes, only refer to its input
vis-a-vis Central and Latin American countries étines. It is not clear whether this
geographical focus is an explicit policy choica®just a default to the absence of an
holistic approach to the human rights agenda ofEthmpean Parliament. It is most
likely that the EP is following the trend of the Ei$ a whole, which is more
committed to neighbouring regions and has at ispaial more sophisticated tools
vis-a-vis Central and Eastern European countri&/QVediterranean and ACP
countries. Central and Latin America countries als part of an integrated and
rather efficient human rights promotion regionadteyn (the system of the American
Convention on Human Rights), which is a fundamedttierence compared to the
situation in Asia and Central Asia. It might als® that the EU is not seen as having
strong vocation to intervene in Latin America. Ehamometer pools show, as far as
development aid is concerned (with human rights maments identified), that
Europeans (with the notable exception of Spanigh Rortuguese citizens) believe
that EU is much better positioned to provide aidAfdcan countries than to Latin
America, which is better supported by the Uniteat&, thus underling the vocation
of EU to focus on closer regiolf§ Many Spanish MEPs, who represent most of the
membership of EP delegations to Central and LatmeAcan countries, have
deplored the fact that EP “attention given to #inisa has dramatically decreased and
claimed that renewed policies are crucial, becdlisee are still severe problems in
Latin America, despite the resolution of most & tlloody conflicts that affected the
region during the 1980s*

3.1.5.4. EP actors responsible for human rights issues
Orchestrating human rights strategies and buil@dimgact depends on procedures, and

also on the actors involved. In 1999, Bradley wrtitat “responsibility within the

Parliament for human rights matters is distribus@alongst a bewildering variety of

141 See Eurobarometer, Special 222, “Attitude towaddselopment aid”, February 2005, p. 56. Availakte a
http://ec.europa.eu/public_opinion/archives/ebs/28B& en.pdflast seen 02.08.2006).

121n Anna Herranz, “The Inter-parliamentary Delega$ of the European Parliament: National and Eunope
Priorities at Work”, in Barbé, Esther & Herranz Anfeds.),The Role of Parliaments in the European Foreign
Policy, Debating on Accountability and Legitima@&arcelona: Office of the European Parliament ardglona,
2005, Chapter 5.
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officers, committees, political authorities, andveémes” and further recalled that
“unlike most of the other institutional consideosis [...], the solution to this
diffusion of internal responsibility is a matterrfthe Parliament itself” (Bradley,
1999, 842). In reality, this means that differentoas are potentially in charge of
activities dealing with similar issues: the delégas chairpersons for the delegation,
rapporteurs for own-initiative reports, group cdoedors and advisors for urgent
resolutions, groups’ presidents for the SakharaezeRetc. This is useful in focussing
attention on human rights issues and diffusingaesibility for their promotion in all
bodies of the Parliament. Certainly, the propensitiiuman rights being taken up by
various EP actors is partially responsible for smgphe perception of the Parliament
as being “activist” in the area. It can also beridetntal to co-ordination and
effectiveness of activities. At best, the presentation can be described as a loose
network, within which different actors take thedean certain issues. For instance,
the EP inter-group on gay and lesbian rights has laetive and successful in taking
the lead for the advancement of sexual minoritigghts in all activities of the
Parliament, and in consistently mobilising all astancluding individual actions of
MEPs or the EP Presidéfit The Sub-Committee on Human Rights’ organisatibn o
activities with regard to Laos, Cambodia and Vietnas also exemplary. It
highlighted the importance of having a single gntibordinating a sequence of
activities, the value of follow-up activities, aradso the significance of a public
hearing, which, in the case of Laos/Cambodia/Vietnavas instrumental in
stimulating the interest of MEPs. Overall the ERamisation as a “network” of
entities working on human rights does function dedds to the emergence of
consistent strategies on specific themes. But idemdentification of a human rights
agenda presumes leadership within the EP thatits&s concerns, plans policy and
systematically monitors EP activities in the fieldhuman rights. Mobilising different
actors is a difficult exercise. The Parliament acgmally its different branches on all
issues at will — there is a limited reserve of tgses and energy to be spent, which
requires decisions and the concentration of effdetsternal actors, including the
Commission, NGOs and UN Special Mechanisms, alstenine the importance of

localising within the EP one single interlocutorfmman rights issues.

143 Seehttp://www.gayandlesbianrightsintergroup.ciast seen 02.08.2006).
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These considerations lead to a discussion of thmitance of the re-creation of the
Sub-Committee on Human Rights in the sixth legisktof the Parliament and its
prospective added value to EP entities working amdmn rights: is it a forum to

address additional issues, or more encompassithdataoonitor and offer leadership
to EP human rights activities? Possible functiomdude: follow-up on human rights
activities; long-term strategic planning; mainstreauman rights concerns within the
EP; (co-)organise public hearings and exchangegiesfs and raise expertise and
awareness on specific topics within the EP; aet asntact point for civil society and
external actors in general; enhance dialogue, gigerand means of holding

accountable the Commission and the Council.

It is widely acknowledged that the Sub-Committes haen very active since 2004.
To a considerable extent, the above functions Haeen taken up by the Sub-
Committee. It has: proved competent to plan aatiwiand co-ordinate EP human
rights instruments on issues, such as Cambodia\mbdsam; upgraded dialogue and
accountability instruments vis-a-vis the Commissamd the Council, with higher
priority given to dialogue and identification of man rights portfolio in other

institutions (more contacts with the COHOM, uphofliof the EU Guidelines on
Human Rights, insistence on human rights and deswgctlauses, shift of focus in
Annual Report on Human Rights towards more accduilittg; organised follow-up

to some EP activities; endeavoured to incorporataan rights concerns into other
activities of the Parliament, starting with theeatgltions, sendingd hocdelegations

focusing on human rights issues.

However, some difficulties limit the potential rad¢the Sub-Committee.

1. The formal powers of the Sub-Committee are &uhitsince it is intended chiefly as
providing input to the Committee on Foreign Affaif$e limitation of powers makes
it difficult for the Sub-Committee not only to mdie diverse instruments if
necessary, but also to guarantee the consistendystmategic planning of EP
activities. The Sub-Committee has limited competemoncerning the Sakharov
Prize, resolutions (no possibility to table urgeesolutions, the tabling of urgent
resolutions is mainly left to political groups)ethelegations (despite the proposal of
Guidelines on human rights to the delegations,etse not binding, and contrary to

the Chairpersons of the Committees on Foreign Adfaind on Development, the
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Chairperson of the Sub-Committee is not a membéheofConference of Delegations
Chairpersons).

2. Each committee dealing with human rights issW¢sET, DROI, DEVE, LIBE,
FEMM and also the Committee on Petitions) hasiékl fof competence (Africa for
Committee on Development, etc.). This leads to raire degree of specialisation
within and between the committees and makes caoatidn and mainstreaming
difficult. Political groups’ co-ordinators are wellaced to mainstream human rights
within the political groups, arguably more than tt®ub-Committee within
Committees. In practice the Sub-Committee doesystematically follow or address
issues that fall within the competence of other witiees*.

3. The Sub-Committee has limited resources to ccindlel own activities, whether it
relates to hearings (e.g. the Sub-Committee habetsponsored by international
NGOs in order to invite UN Special RepresentatimeHuman Rights Defenders Hina
Jilani), delegations (very limited budget and cotepee only to cover candidate
countries®), or staff. Nonetheless, it is noted that the BB tommitted to reinforce
these resources (with regard to meeting time atebdgons).

4. Attendance of MEPs is low, the consequences bictwhave already been
discussed in section 3.1.1.

5. On accountability, much has been done but som&ors have remained
unexplored. The Sub-Committee is one of the onlligraentary Committees that
does not actively seek to develop contacts withvedent committees of EU Member
States national parliaments. However, the latteriastrumental in the democratic
control of CFSP. Furthermore, while the memberthef Sub-Committee might have
done so in their personal capacity, DROI has ndively tried to mobilise its
members to use the procedure of questions to tmen@ssion and the Council. The
Sub-Committee had initiated a ‘structured dialogue human rights’ with the
Commission, which first meeting took place withrfar Commissioner Chris Patten

on 28 September 2004, but such meetings with tman@ssioners were not repeated.

144 Even sometimes what is done in AFET, as is arduedertain NGOs, mentioning the example of AFET's
work on Columbia.

145 1n terms of organisation of delegations, the Swip@ittee on Human Rights has the possibility ofdémm
delegation missions for a maximum of 13 membersypar, within the EU and/or accession countriess Thin
contradiction with the formal mandate of the Subv@uttee, and has already led to the formulatiorioofal
complaints. In 2005, DROI sent one delegation tanRoia (5-8 October 2005), and a second to Turke¥ (5
October 2005). DROI members, of course, might hgaricipated in other permanentadt hocdelegations. I.e.,
thead hocdelegation to the UN Commission on Human Rights lgd by the chairwoman of the Sub-Committee.
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6. Follow-up activities are not completely orgadisend proactive, despite a few
meetings specially dedicated to follow-up actiwtien specific issues. They remain
incidental, depending on the issues and relyingvihean the information that

unprompted is brought to the awareness of secatmembers. Hearings and
exchanges of views do not lead to proactive repgytdissemination of information

and rarely to operational conclusions.

In view of these obstacles, some commentators stighat the Sub-Committee
should be upgraded into a full Committee. The BRaréint itself supported this in its
resolution on the Communication from the Commissionthe Council and the
European Parliament on the European Union's roleramoting human rights and
democratisation in third countries, adopted 25 IApG02, where the EP “proposes
that the Parliament produced by the 2004 electshmuild establish a Committee on
Human Rights responsible for problems relating uman rights, democratisation in
third countries and relations with internationagjamisations active in the sphere of
human rights” (para. 24). This is one of two cleabkioptions adopted by
parliamentary assemblies: mainstreaming humangightall committees and thus
diffusing responsibility for the promotion of humarghts, or establishing a
parliamentary committee with an exclusive humaitsgnandate. According to the
National Democratic Institute for International Affifs in a paper presented at the
Inter-Parliamentary Union seminar ‘Seminar for Cpearsons and Members of
Parliamentary Human Rights Bodies’, the later aptEends “a strong political
message not only to the people but also to thec[gke]. It provides an effective
means of ensuring that human rights issues areéhtigken into account by all other
parliamentary committees and that specific humahtsi knowledge exists within
parliament, making it more independent from govezntal expertisé*®. Assemblies
like the German Bundestag or the US Congress hatexddor this solution, with
standing committees in charge of human rights ptamooutside the national
borders. Nonetheless, the status of the Sub-Cosenitnot a live concern and there
are no consolidated views on the matter. This wadeat in interviews with major

international NGOs: one representative claimedaweh‘no clear answer”, another

146 National Democratic Institute for Internationalfaifs, Parliamentary Human Rights MechanisrBeries paper
presented at the Inter-Parliamentary Union semiBaminar for Chairpersons and Members of Parliaamgnt
Human Rights Bodies’, 15-17 March 2004, p. 8.
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that it was absolutely fundamental that the Sub-@dtee became a committee in its
own right and a last, that it was an aimless coersy, fomenting more conflicts of

competence than anything else.

Proposals therefore mainly focus on elements @irnefivhich are needed for the Sub-
Committee to better perform its tasks, regardléstss dormal status. Above all, more
resources are needed (notably a travel and mis&iodget) and less constraints in
organising delegations and hearings, as well asbfing resolutions pertaining to
human rights. Other elements of reflection couldude: finding ways of promoting
better attendance; institutionalising follow-upigities; enlarging the membership of
the conference of delegations chairpersons to ltheperson of the Sub-Committee;
devising formal procedures for the Sub-Committeebétter and directly feed the
work of other committees with regard to human isghspects. Regarding the last
point, the Sub-Committee has limited instrumentewercome the divisions that exist
in the EP as to which committees are responsibtehfonan rights, which are
generally perceived as a necessary evil. While AHEEVE, LIBE and so on can
better work together via opinions to reports omf&iced co-operation, the Sub-
Committee is limited in its ability to contribute tother committees’ activities,
confined to the co-organisation of joint public hegs. However joint public
hearings are an effective tool to co-ordinate #&as, and should be encouraged,
possibly by providing committees with meeting tirspecifically meant for joint
activities. Joint hearings could be usefully orgaxi with the Committees on Budgets
and on International Trade. The need to establi$ioazontal mechanism” to ensure
that human rights aspects are taken into considarah all EP activities is
recognised, exercised by either DROI or a full cdtred*’. A single entity should
deal with all issues that have implications for ginetection of human rights. It should
contribute to the activities of any other committ®me concrete proposal would be to
emulate the Committee on Budgets, which submitdiché financiere” (financial
sheet) for all reports/resolutions under reviethdy can have an impact on budgetary

issues. The same could be done vis-a-vis humatsriggues.

147 This point joins EP Annual Report on Human Rigfds 2005. In paragraph 106, the EP asks the Sub-
Committee “to strengthen efforts to address agtitleé external human rights considerations of aHliBment's
activities, including the work of other committeeswell as parliamentary delegations”.
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Summary of recommendations on coordination of EP’shuman rights
agenda

» Uphold the specificities of each activity, in padiiar the urgent resolutions.
While the human rights priorities of the EP ared ahould be, the result of a political
choice, more should be done to reflect an overdity design.

» The EP needs to establish priorities for its actionthe area of human right
The following seven policy options mark possibégifor strategic decision-making:

2

o] Focus on activities related to a core EP agendabandss permeable
to external factors such as lobby activities andse

o] Focus on issues where is its possible to reach oadbmpolitical
consensus within the EP.

o] Follow the human rights agenda of other EU insong and
concentrate on democratic control functions.

o] Better identify the added value of an EP activityaospecific issue.

o] Be more consistent in linking internal and exterdahensions of
human rights policies.

0 Focus on selected thematic activities.

o Focus on certain geographical areas. The EP slutaridy whether the fewer
activities vis-a-vis Latin and Central American ntnies is an explicit policy choic
or a default consequence of absence of a holigigroach to human right
programming.

» Explore the issue of leadership and coordinatiohushan rights issues within
the EP. This may entail reinforcing the means avld of the Sub-Committee gn
Human Rights, or even upgrade the Sub-Committeeariull-fledged Committee, as
was asked by the EP in its resolution of 25 Ap@i02 on the Communication from
the Commission to the Council and the Europeand®aeint on the European Unior’s
role in promoting human rights and democratisatiorthird countries. It is crucial
that DROI is less constrained in its resources @odedures, notably with regard to
its capacity to table resolutions and to feed tloekvof other committees/delegations.
Joint hearings should be encouraged, also with saoimittees as BUDG and INTA.
The EP should set up a “horizontal mechanism” teues that human rights aspects
are taken into consideration in all EP policy ayeas instance — following the
example of the Committee on Budgets’ financial $heeby providing a human rights
sheet for all activities in case they can havengpaict on human rights situations.

n @

D
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3.2. The Parliament in the European Union

An important aspect of the impact of the EP indhea of human rights is the role it
plays in interacting with the other main institutgo of the EU, notably the
Commission and the Council. Actions of Member Stated other EU institutions can
contradict EP human rights policies. EP positiongmanting visas to representatives
from Taiwan, Hamas or Zimbabwe, or the consistafdyP monitoring of the human
rights situation in Tunisia, have e.g. been frustiedby contradictory policies of some
EU Member States and/or the Council. Converselg,ability of the Parliament to
take the lead and translate its own policy linds ieneral EU policy considerably
reinforces its political weight, including vis-asvthird country authorities. There is a
recognised competence of the EP to exhort othea&brrs (institutions or States) to
action. Findings confirm that impact in the fieltllmman rights is maximised when
EU institutions coordinate their actions, and tBat inter-institutional configuration
is largely ignored by external actors: impact ilsa result of activities by any of the
EU institutions is generally perceived as beingagated by the EU as a whole. These
two elements militate for the development of syresdetween EU institutions, or at

least for the highest possible degree of consigtehactions.

Consistency between EU policies and pledges teectgmd promote human rights in
its external relations is also of prime importan@nd guarantees that EU
commitments in the field of human rights are notehedeclaratory. In this respect,
the power to check consistency of action with cotnmants is fundamental. To
exercise political control is a primary function @aémocratically elected MEPs. This
power legitimates the pursuit of EU activities lire tfield of external affairs. It entails
the right to be fully informed, and the right tosass policy options taken by EU
institutions. As failure to act may constitute @dich of human rights commitments of
the EU, the option of exhorting the Council and @@mmission to act in a vacuum of
previous actions from the EU institutions can bensas part of the accountability

functions of the EP.
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The EP is fully equipped to perform accountabilitpctions, and arguably has harder
powers in this regard than vis-a-vis third courstrid/hen the EU has a whole did not
have consolidated human rights policy and instrusyeghe EP led the way in terms of
human rights promotion abroad and logically soughdevelop its own policy in the
field. However, since the nineties “constitutionalévelopments of the EU have
contributed to enriching and defining EU commitngeirt that area, most recently
with the adoption of the diverse EU Guidelines amtdn Rights and the EU Charter
on Fundamental Rights. For this reason, accouittahihctions of the EP in the field
of human rights have increased significance: hapshed for an enhanced level of
commitment in the field of human rights, the EP nbas to verify that these
commitments are adequately reflected in EU praciibe importance of this function
is underlined by international NGOs, which place tBP’s main contribution to
human rights issues in the remit of its accounitgfiinctions rather than in its direct
calls on third countries. As recalled by the platioof NGOs gathered in the Human
Rights and Democracy NGOs network, “it is the roflehe European Parliament to
hold the Council and the Commission to accounttlier way in which they conduct
the EU’s human rights policies, domestically aslhasl globally**®. During its fifth
legislature, the EP began to focus on its rolehasbibdy that holds the Council and
the Commission to account for the way in which tieepduct the EU human rights
policies. This focus has further developed durhlmgdurrent legislature, with the Sub-
Committee on Human Rights devoting resources tiiqall control, and especially in
2006 with the shift in focus of the EP Annual Rdpon Human Rights, which
assesses EU institutions’ performance in the faiéldromotion of human rights rather

than human rights records of third countries.

There is now a two-pronged approach taken by thesEeking to develop both its
own policy lines and direct impact in third couafrj and the development of its
accountability role. This dual approach is very mueflected in the analysis of the
resolutions of the EP, which sometimes only calthird states to act, and sometimes

only on the Commission and the Council to act andall themselves on third states.

148 Act4Europe Campaign and the Civil Society Cont&ecoup, Civil Society and the European Parliament
elections 2004 - What is at stake? March 2004. Available at:
http://act4europe.horus.be/module/FileLib/EPelersiRartl-11l.pdf(last seen 19.05.2006), p. 24.
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This can be perceived as an uncertainty in EP’s anaterstanding of its role and

position in the promotion of human rights.

Number of Share of total
References to resolutions resolutions

Previous actions/positions of any of the other two EU institutions 220 58.2%
Previous activities/positions of the Council only 199 52.7%
Previous activities/positions of the Commission only 90 23.8%

Number of Share of total
Calls upon resolutions resolutions

Any EU entity (“EU” in general, Commission, 0,
Council/Presidency or Member States) 337 89.2%
Council/Presidency 256 67.7%
Commission 226 59.8%

Member State(s) 154 40.7%
“EU” only, without further detail 20 5.3%

Number of Share of
Calls upon resolutions resolutions

EU (any EU body) AND Third countries authorities 279 81.6%

Third countries authorities only 34 9.9%
EU only 25 7.3%

Other entities only 4 1.2%
Total 100%
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There is no either-or choice to be made betweeptinguit of EP own policy and the
development of its accountability functions. In qgdement with previous chapters of
the study, this chapter discusses the accountahtiivities, but also explore a third
way, which is to consider that EU institutions, ighietaining their specificities and
autonomy, can create synergies and run joint, ¢east co-ordinated activities. This
is seen as a major factor of impact, for eachtunstn as well as for the EU as a

whole.
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3.2.1. Holding the Commission and Council accountable to

established human rights standards

3.2.1.1. Principle of accountability in the European Union ontext

The European Union is a unique organisation, iesbito an extent by classical
constitutional mechanisms, those fundamental irematratic environment: direct
election of representatives, who hold accountatheranstitutions and monitor their
actions. However, the complexity of the EU framekvdnas led to specific
arrangements. While EP’s right to be informed, sssnd criticise other institutions
fully applies to both the Commission and the Colintie ultimate steps of
confirming and challenging institutions’ legitimaoynly applies to the Commission
(vote of approval and dismissal of the college).ntary to other legislative
assemblies, the Parliament is also in the odd ipasdf holding accountable part of
the European legislative power (most of the legigtapower as far as human rights
activities are concerned) as exercised by the AbhcThe fact that the Council
exercises autonomously the bulk of the decisioningagowers in the area of CFSP
feeds an academic and political debate on whether Gouncil, constituted of
representatives of national executives, is accalmtdefore national parliaments

rather than before the EP in this domain.

Co-operation with EU National Parliaments: Trends,Benefits, Resistance

While more than 40% of EP resolutions on humantsigiall on EU Member States to act,
and while the Parliament is a fervent promoterafipmentary monitoring of the executive
branches in general, the EP has been tentativevislving its national counterparts in its
supervision of EU States performance, individually within the Council, even in the
intergovernmental pillars of the Union. This is esially true in the field of human rights.
Only a few resolutions call on national parliameiatas. The EP Sub-Committee on Human
Rights has never invited members from nationaligesnts to its meetings. Eight national
chambers have committees specifically in chargaushan rights issues (notably) outside
the EU: Austria, the Czech Republic, Germany, Geeddungary, Ireland, Poland and
Slovakia. Three EU MS (Belgium, France and the Widye a cross-party parliamentary
group dealing with human rights, notably or excledy outside the country.

149t is sometimes argued that he position of ther@dwas thought as the equivalent of the US Sewitte the
EP resembling the House of Representatives.Seen&ldgiDale, “Its Struggle Reflects the Quest for
Accountability as Europe Unites: EU's Parliamenov@ More Assertive”, ifnternational Herald Tribung?2
February 1999, available at: http://www.iht.comidets/1999/02/02/think.t.php (last seen: 13.08.2006
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The accountability principle can be analysed aslisided in four powers, or rights:

- to seek information, which guarantees the transgref the decision-making
process and of the implementation of policies, pravides with necessary
data to evaluate policies;

- to assess policy lines and/or measures implememiid, regard to human
rights commitments of the EU, notably measuresicaffy in addressing
human rights concretely;

- to endorse or to criticise policy lines and measusken — eventually the
absence of actions, calling upon other EU insttgiwhen appropriate;

- if necessary, and to the extent possible, to tgierogpriate measures to
withdraw support to an institution that persistsgnoring EP assessment and

recommendations.

3.2.1.2. Specific instruments and mechanisms of accountaliyi

Regular activities boost accountability. Resolusi@xpress approval or criticism and
above all place on calls upon institutions; deleget can assess the efficacy and
impact of human rights projects and policy meastaken either by the Council or
the Commission; public hearings and exchanges efvwiprovide avenues for
receiving and critically processing information; mmitiative reports and studies
provide detailed and expert analysis on effectissnef EU policies. In addition,

specific mechanisms exist specifically to operatlm® the accountability principle.

Questions to the Commission and the Council

The mechanism is explicitly enshrined in the teikthe treaties. In the Community
area, article 197 ECT provides that “the Commissioall reply orally or in writing to

guestions put to it by the European Parliamentyoitd Members”. Article 21 TEU

states that “the European Parliament shall be kegularly informed by the

Presidency and the Commission of the developmenthefUnion's foreign and
security policy. The European Parliament may aséstions of the Council or make
recommendations to it.” There are four basic déferkinds of questions:
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Question for written answer (Rule 110 of EP Rulé$mcedure) asked by
individual members; invoked with the greatest freoey (from 1 January to
10 August 2006, 3644 questions tabled);

“Question time” (Rule 109 and Annex Il of EP Rulasprocedure) allows
individual members to table questions which will dreswered orally (unless
time is insufficient) in plenary sitting, allowingEPs from all political groups
to add supplementary questions (697 questionsdaiiehe same period);
Oral questions (Rule 108) tabled by a committepoléical group or at least
thirty-seven members, with the request that theyphaced on the agenda of
Parliament and answered in plenary (86 questidsied

Questions posed to Council and Commission durirghaxges of views and
public hearings organised by parliamentary commsiteaccording to their

own rules and specific arrangements.

While parliamentary questions are at the hearthef accountability function and

considered a key instrument to maintain scruting aressure on the institutions,

guestions are highly individualised activities. Ti/cedure for tabling questions is

straightforward, but their personalised nature reakdifficult to incorporate them in

wider strategies. They reflect the views of the MiaBre than EP views in general.

The volume of questions renders their assessmificutti but some observations can

be made, drawing on interviews with all actors imed and the detailed analysis a

sample of questions.

Question time and human rights

The 1158 questions tabled under Rule 109 in 200% t&ken as a sample for the analysis of
the use of parliamentary questions for scrutiniziflg institutions, and addressing human
rights issues.

General presentation of activity under Rule 109 ir2005

More questions were directed at the Commission (@RBstions, 62.6% of the
questions) than to the Council (433 questions, ®J.4he same tendency is observed
in application of Rules 108 and 110 of EP Ruleprotedure.

However, 154 questions to the Council were regleplenary, against 140 questions to
the Commission. Other questions were replied iingi Aggregated question time in
2005 represented 12.10hrs for the Council (2.9%heftotal time of plenary sittings),
and 16.35hrs for the Commission (3.9%). This suggtst replies from Council are
considerably shorter.

In most cases, questions addressed in plenary fadl@ved by supplementary
questions (103 to the Commission, 119 for the Cibunc
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The primary function of the questions is for thetB®e informed on EU policies and
actions taken on specific issues. Annex Il of EReRwf Procedure on the Conduct of
Question Time reminds members that “questions sleaidmissible where they [...]

do not contain assertions or opinions”. The medmaniunctions quite well in this
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regard, although some limits are observed. Firssyars can be vague and general.
Other EU institutions are bound by their answensgd accordingly tone down
language that can be interpreted as concrete conemis. Second, written responses
to questions are received long after they are tqde While EP Rules of procedure
impose deadlines for the receipt of responsesCthéncil has stated that it was not
bound by EP internal procedures. The EC repliesenmmuickly. Questions are
described by Commission and Council staff as attidiéng working burden” — a
factor that might contribute to delays in answeramgl to the impoverished quality of
the responses. MEPs and assistants report thaéqueristly MEPs hesitate to pose
questions to the Council. Many questions indeedceon urgent issues, requiring
rapid reactions: this is especially true concerriiogics high on national agendas,
when it is expedient for MEPSs to be seen as aetieg. journalists’ disappearances in
countries in conflict. Further, on occasion repfieen Council are received when the
Presidency already changed. Written question E/227@4 July 2002) of MEP Pere
Esteve is illustrative of this. The MEP sent a gioesto the Council, on its intended
action during the 2002 UN Commission on Human Righe received the answer
two months after the CHR, a few days before the @nithe incumbent Presidency.
This diminishes the role of questions to hold aipalar Presidency accountable, at
least as far as written questions are concernedstipms occasionally express the
frustrations of the MEPs towards the failure of ©euncil and the Commission to
respond expeditiously and provide satisfactory rimition™°. Lastly, not all
information can be released through answers togpaehtary questions: EP Rules of
procedure themselves set parameters as to whamafion should be asked. The
Commission and the Council have a degree of discreio decide whether to
communicate confidential information in a replyaauestion, which was confirmed
by the Court of First Instant@.

150 The EC indicates in an answer that in 2002, is“heceived 32 written questions (out of a totab3,dritten
and oral questions) raising issues related to thedity of the replies”. See: Written Question E-688 by
Christopher Huhne to the Commission, 20 March 2088tten Question P-2640/02 by Daniel Hannan to the
Commission, 12 September 2002; Written QuestiorB&21 by Erik Meijer to the Commission, 10 October
2001; Written Question P-1385/01 by Daniel Hannarihe Commission, 27 April 2001; Written Question E
2384/00 by Christopher Huhne to the Council, 24 2000; Written Question E-1299/00 by Charles Tahnto

the Council, 27 April 2000; Written Question E-1300 by Charles Tannock to the Council, 27 April @00
Written Question P-1541/00 by Michl Ebner to theu@al, 12 May 2000; Written Question E-1214/00 bgrizel
Hannan to the Commission, 14 April 2000; Writtene®ion E-0230/00 by Chris Davies to the Commission,
4 February 2000; Written Question E-1923/99 by €Bavies to the Commission, 4 November 1999.

151 1n his order of 15 January 2001 in Case T-236R00Gabriele Stauner and others v. Parliament and
Commissionthe President of the Court of First Instance i grounds 49 to 51 as follows: “The fact tha th
framework agreement states that certain informatiaty be provided only to the parliamentary bodisted at
paragraph 1.4 of annex 3, namely the Presidenthef Rarliament, the chairpersons of the parliamgntar
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It is expected that parliamentary questions ant #dreswers cultivate the doctrine of
accountability. Nonetheless, it does not seemghdiamentary questions are entirely
linked to calls placed upon the EU institutionsaith EU specific commitments. Out
of the 378 EP “human rights resolutions” analysealy three refer to information
and/or possible commitments secured through pagliaany questiort>. Conversely,
although the Parliament has identified the impataonf exercising accountability
with regard to new specific commitments made thiholigman rights and democracy
clauses and EU Guidelines on Human Rights, analylithe questions tabled in
guestion time in 2005 shows that only three quastieferred to the clauses and three
to the Guidelines. The Council and the Commissiad themselves to refer to the
clauses in two answers and to the Guidelines in datih@rs. Overall, it seems that
parliamentary questions are only tenuously relatetiuman rights priorities of the
Parliament. While analysis of 2005 Question Timeveh that about 10% of the
questions refer to a previous resolution adoptethbyParliament and ask for follow-
up activities undertaken either by the Council pitlile Commission, it also illustrates
that issues relevant to the electorate of indiiddiBEPs are a strong incentive in the
use of parliamentary question. This is perfectlgtified, since it reinforces the
demaocratic control of the Council and the Commissibhe cost is that questions are
plentiful and do not necessarily focus on EP lined priorities. They reflect more
MEPs own agenda than the EPs, which can be integpes a missed opportunity in

terms of propagating the EP message.

committees concerned, the Bureau and the Conferehderesidents, does not strip individual Membefs o
Parliament of their right to put questions to thennission and to receive answers from it, even alibese
involve the transmission of confidential informatjoas was the case before the adoption of the franke
agreement. It should be pointed out in this conaecthat the Commission's discretion to decide Wwhetto
communicate confidential information in its repbtyd question put by an individual Member of Parkamunder
the third paragraph of Article 197 EC and in acemck with the relevant provisions of ParliamentideR of
procedure is not affected even indirectly by trenfework agreement. However, where a request fdideontial
information is made by Parliament, that is, by ohéhe parliamentary bodies referred to in paralgrbg of annex
3 to the framework agreement, the forwarding of tinformation by the Commission is now governedthoy
provisions of the framework agreement. It followatt at first sight, the framework agreement, whgchonfined
to regulating relations between the Commission Radiament, has not changed the legal situatiomdifidual
Members as regards their right under the third gragh of Article 197 EC, does not affect the righéere
established and thus has no legal effect on indaliMembers of Parliament.”

152 Resolution on Lampedusa, 14 April 2005; resolutiarpresumed use of European countries by the GiAhe
transportation and illegal detention of prisonds December 2005; resolution on the third UN Caeriee on the
Least Developed Countries in Brussels (14-20 M&1206 April 2001.
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Nonetheless, it is widely acknowledged within tHe tBat parliamentary questions are
an auxiliary means to convey EP message to the cloaimd the Commission. Five
observations can be made.

1. Impact is possible only if there is a criticahss of questions on a specific issue,
coming from different MEPs of diverse groups, osudficient period of time. For
instance, it is reported that “after Parliament kelsled a large number of questions
on the HR situation in Myanmar (Burma) to both @emmission and the Council,
the latter withdrew GSP entitlement from that coyriecause of its forced-labour
practices” (Rack & Lausegger, 1999, 819).

2. Impact on the Commission is more likely thantba Council. This might be
explained by the powers (approval, dismissal) tlER holds vis-a-vis the
Commission, and also the fact that questions inGbencil are answered by the
Secretariat, not COHOM members. This changes comgeroral questions and
question time, answered by Commissioners and EUnh€b@residency. Questions
answered in plenary, and to an extent in committeéfer better opportunity to
question high-ranking officials, and avoids the lppeon of delayed replies. It also
enables a form of dialogue, through supplementaegtions.

3. Questions are more likely to have impact whay tre precise, targeted and well-
timed. Paradoxically, questions that are alreadil-wirmed pass on better EP’s
message. However, questions are on occasion vaggieda not reflect a sound
understanding of policies and possibilities. Regydiuman rights issues the EIDHR
is for instance often referred to, but much lesgiomal programmes like TACIS,
ALA, MEDA-Democracy, which are arguably also im@ort, notably given their
considerably larger budgetary envelopes. In respoits certain questions, the
Commission has to recall its activities and exgsti)nogramme]§3.

4. Questions lead to impact when linked with otEBBractivities and calls. Although it
is difficult, parliamentary questions can be maatl within strategies built around
specific issues, in tandem with other activitieshed EP, notably to recall and follow
up on EP views and maintain pressure on EU ingiitet A good example is the
guestion asked to Commissioner Ferrero-Waldnemdutie January 2005 question

time to the Commission, on cross-border broadogstirBelarus™

153 See for instance question H-0571/04 and its answer
154 See p. 145.
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5. Parliamentary questions might support CounciCommission willingness to deal

with an issue, but questions do not guarantee ttieste institutions will go in the

direction suggested in the questions. Questiondezaahto actions, but actions do not
necessarily follow the direction propagated by i This notably comes from the
fact that questions reflect different ideologicaéws and can send out different
messages. The example of Cuba is notorious. Anatbecerns the issue corporate
social responsibility and is illustrated by a qi@stdebated in Question Time with

Commissioner McCreevy in plenary in January 2805

There is a need, as was also argued by an intenaatNGO, to rationalise the use of
guestions and have them exercised in the nameediRhrather than too much relying
on individual members. Possible criteria could ®énpose that questions are tabled
by several members, from different nationalities flam at least three different
groups. For the moment, parliamentary questionsalm®st autonomous individual
actions from MEPs, and it might be difficult to nilide this instrument within
strategies built around specific issues. Howeuers inot impossible. The practice
developed by EP inter-group on gay and lesbiantgigh instructive. Although the
inter-group is not in a position to impede the i@plof questions promoting opposite
views, it is successful at channelling efforts dfeiminded MEPs and linking
guestions with other instruments developed. Sinoe beginning of the sixth
legislature, the members of inter-group have talapdroximately 50 questions on
these issues. Characteristically they are: comdiste their message, numerous —
creating a critical mass that demonstrates EP’srést on the issue, including
standard references to EU policies and programmeé®ther EP activities, relying on
reliable information, facts and analysis based mpedise developed in the inter-
group, and almost exclusively co-tabled by sevetaPs from at least the four main

political groups, thus diminishing the reliance personal ideologies and agendas.

1% Question H-0509/04 was about slavery in chocgadeluction and about measures intended to be taykéme
Commission. Using its right to a supplementary tjoesthe socialist MEP took the opportunity to egk its
question to Commission’s agenda with regard to @omigs, notably European, which violate human rightsuld

the Commission take a more positive agenda on ifilsise? Besides the gap between the question and the
Commissioner’s response (who replied that povertiiction through development aid and human rigistiegue

in the context of Cotonou agreements were the meérending forced labour and children traffickinghe
discrepancy between the initial questioner andstipplementary question asked by an EPP-ED MEPeis more
striking (asking the Commission to let the corpiors deal with the issue, and to actually comméred steps
already voluntarily endorsed by the Chocolate Maaufrers Association), and ends in a question @n th
legitimacy of the initial question itself. The maggs sent by the MEPs can be radically opposits. éasy to
imagine that, while these contractions appear & light during plenary debates, they probably ame less
obvious when Commission and Council deal with erituestions.
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Nothing prevents the members of the Sub-Committeél@man Rights from getting

organised and operating the same way. MeetingseoSub-Committee, or at least of
its Bureau, are ideal locations to discuss comntoategjyies and co-ordination of
activities, including individual actions. Also, tisub-Committee should be allowed to

table question under Rule 108 of EP Rules of proee(bral question).

“Hard” accountability powers

Following articles 193, 201 and 214 ECT, the EuegpParliament:
- approves or rejects the appointment of the Presmfehe Commission;
- approves the nomination of the Commission membeesignated by the
President-elect of the Commission and the Council;
- may set up a temporary committee of inquiry to stigate alleged
contraventions or maladministration in the impletaéon of EC law;

- has the right to censure the Commission, leadints twollective resignation.

These powers have been used with some successrgumably helped develop an
enhanced capacity to take into account of EP viavedl policy areas, especially after
the collective resignation of the Santer Commissianl5 March 1999. In October
2004, the EP refused to approve the college of Cigsiamers first presented by
current EC President Barroso, because of declastimade in the EP by
Commissioner-designate for the portfolio of JustiEeeedom and Security Rocco
Buttiglione, contradicting EP human rights standacdncerning gender and sexual

orientation.

However, these are rarely used measures of lasttré&hile their mere existence
draws attention to the positions of the EP, it rewalifficult for the EP to activate
these powers with in a targeted way, linking therthwprecise policy lines.
Furthermore, these powers are strictly delimitatj aquivalent procedures do not
exist vis-a-vis the Council. The EP is not conglite the nomination of EU Special
Representatives, starting with the EU High Repredme for the CFSP, despite
numerous calls to do so and Rules of procedureatd&t’. Even the EU

156 Rule 86 on Appointment of Special Representatfeesthe purposes of the Common Foreign &weturity
Policy: “1. Where the Council intends to appoinBpecial Representative under Article 18(5) of thé Beaty,
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Constitution’s proposal to create a Foreign Affaitisister who dons two hats, that of
Chairperson of the Council of Ministers of Foreifiairs and Vice-President of the
Commission, adopted a system for the Minister destiep EP’s supervision. The EC
also strictly delimits EP accountability powers.ade of EC Delegations are excluded
from any appointment-and-recall powers, and evemfibeing auditioned before

appointment. Commissioner Ferrero-Waldner rejeEtet plea for such a motré

As a substitute for the lack of formal accountépibowers vis-a-vis the Council, the
Parliament seeks to maximise its legislative powessent, budgetary powers, co-
decision powers in some areas) as means of enlgaratimer EU institution
attentiveness to EP calls and critics. The usésdfudgetary powers and right to give
assent is an expeditious way to guarantee thapitson is taken in account, refusal
to discharge or assent could be instrumental inctganng EU institutions’
unwillingness to take into consideration EP vietswever, given the ramifications
of using these powers, the EP is reluctant to lismtsolely with the aim of securing
an ascendant position in inter-institutional dyneshf. Dissatisfaction can also be
expressed by taking a case before the Europeart Glodustice. The EP has done so

in cases pertaining to civil liberties and homeia$f where there is an external human

the President, at the request of the committeeoresiple, shall invite the Council to make a stateh@end answer
questions concerning the mandate, the objectivdso#imer relevant matters relating to the tasks rate to be
performed by the Special Representative. 2. OneeSthecial Representative has been appointed, bort tpr
taking up the position, the appointee may be indvite appear before the committee responsible toenaak
statement and answer questions. 3. Within threetimownf the hearing, the committee may propose a
recommendation pursuant to Rule 114 relating diréotthe statement made and answers provided.”

157 1n her response to specific question n° 3 of E€stiannaire (received prior to the approval ofwile EC by
the EP in 2004), Commissioner designate Ferreradiéal explained: “Within the present Commission
organisational structure, the Heads of Delegatienofficials or temporary agents subject to the ssmommination
procedures as all Commission officials. It would difficult to justify a specific procedure for thigpe of
appointments, involving prior hearings in the FgreiAffairs Committee, when more senior appointmenits
officials in the headquarters’ services remainrimi management decisions. It is already an estadddi practice
that when Heads of Delegation are in Brussels theeign Affairs Committee, in coordination with the
Commission, may invite them for an exchange of giewn the different subject areas for which they are
responsible. | will encourage the active pursuittli practice, which allows the Members of the dpaan
Parliament to benefit from the experience of then@assion in third countries. For the future, then§ttutional
Treaty establishes a European External Action Seraind nominates a Vice-President for External tRels,
although at this stage the structure is not defisedhat new operational methods which may be imptged
within this new framework are unknown. | am keerdiscuss these issues with the European Parlianmetie
spirit of the Constitutional Treaty.”

158 See comments of Zanon, in Barbé & Herranz, 2006e“structural absence of a parliamentary majdiriked

by loyalty to a government [...] plays a fundamemtdé in making the Members of the European Parli#rtess
reluctant than their national colleagues to undeenthe body that negotiates an international ageeeifin the
national systems usually the executive) by rejectiri However, “the EP has proved reluctant toeenihto clear
opposition with the Council, always preferring tdopt a constructive rather than a competitive apgna(after
refusing to approve Community agreements with Tyrker instance, the MEPs gave their assent eveheif
requests had not been substantially met). The ERistance can be explained by its unwillingnesgtpardize
the Union’s credibility in the international areh&arliament has to be careful not to create mate of mistrust
in the Council. [...] The EP is aware that it is tBeuncil that has the final say on EU treaty revisand,
therefore, on the EP’s future role within the Unfon
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rights aspect. The EP has notably brought an adtiomannul Council Directive
2005/85/EC of 1 December 2005 on minimum standardprocedures in Member
States for granting and withdrawing refugee statu$he directive was not subjected
to co-decision. While the action is based on atikedly minor procedural matter, it is
also the manifestation of widely conflicting views asylum procedures: the EP
considers that the directive breaches with the @en€onventions, notably the
concept of “safe countries of origin”. The actiomsvunanimously endorsed by all
organs of the Parliament involved in reaction te @ouncil’s unwillingness to take
into consideration EP views. In October 2005, tiReHad adopted an opinion on the
draft directive, proposing approximately 150 ameadts. The debate in the EP on
the directive dragged out over four years, yet @muncil adopted the directive
without referring to the EP, and moreover, only ameek after EP presented its
opinion, choosing to adopt the procedure in writiilgis move was perceived in some
quarters as a challenge to the moral and polia#hority of the EP. A similar court
case proved effective. The EP challenged the walafi the agreement between the
US and the EU on air passenger data exchange,dsgmd7 May 2004 following
decisions made by the Commission and the Coungtl,against the advice of the
Parliament, which interpreted the agreement asxaessive and unjustified violation
of civil rights. While the ECJ annulled the agreaen 30 May 2006, it did not take
up EP’s grieves; it argued that handing over tHermation concerned fell under
Member States’ legislation and not under EU scdpe Court did not recognise
wider powers to the EP (such as co-decision), addas not seem that the judgement
will fundamentally change the issues at stakehasagreement is likely to be signed
by individual Member States. However, the case widgly covered by international
media and it raised the human rights profile of Bfe. It was also perceived as a

public/political sanction for the uncooperative gedures used by the Council.

159 Official Journal L 326, 13/12/2005 p. 13, also Wmoas Directive on Asylum. The EP challenges tigaliey of
only one provision, and does not aim at annulling whole directive, but only that provision, i.ectiéle 29
“Minimum common list of third countries regarded sefe countries of origin”, first and second inderif.. The
Council shall, acting by a qualified majority onpeoposal from the Commission and after consultatbnhe
European Parliament, adopt a minimum common lishiofl countries which shall be regarded by Mentbiates
as safe countries of origin in accordance with AnHe2. The Council may, acting by a qualified @y on a
proposal from the Commission and after consultatibthe European Parliament, amend the minimum comm
list by adding or removing third countries, in agance with Annex Il. The Commission shall examargy
request made by the Council or by a Member Stasubmnit a proposal to amend the minimum common list
According to the EP, there are two options: eitlere is no co-decision and then unanimity is neguat the
Council, or there is co-decision and consultatibthe EP is not sufficient.
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3.2.1.3. Impact

Assessing the degree to which the Council and trar@ission feel accountable and
take into consideration the views of the EP isidlift. This is however a major
concern of the Parliament, which regularly compare#s resolutions Council and
Commission actions against EP calls. Resolutiotenddriticise the other institutions,
such as its resolution on Zimbabwe adopted on y¥ 2005, where the EP “deplores
the failure of the Council to respond to Parliansrbnsistent calls for increased
pressure on against the Mugabe regime”, but a&ss frequently, commends the
Council and the Commission for their actions anghutes these to EP calls. The
resolution on Azerbaijan of 27 October 2005, fostémce, assesses the “Council's

decision on Parliament's request to extend the ©©NRe three countries of the South

Caucasus”.
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The EP is very successful in retrieving informatiom the Council and the
Commission. Information released regarding foreiffairs compares favourably with
that disclosed to parliaments by national execgtfein the area of CFSP, Thym
goes as far as saying that “even if the EP formals only information and
consultation rights, the intensity and regularifydebate with the SG/HR and other
officials ideally results in effective scrutiny thugh intensity — although the exact
degree of influence is of course difficult to measth, Approbation for this success
is due to EP pro-actively requesting informaticather than waiting for its delivery.
The EP is prompt to reproach when insufficient infation is received. Limitations
exist. It is the Council’s view that, since the dant of foreign policy is not dictated
solely by the objective of human rights promotiord @&ntails a necessary degree of
secrecy, debate cannot be completely in the pudimain, for fear of torpedoing
relations with third countries, or even having rtegaimpact on specific human
rights cases. It is also claimed that foreign asfdiemand rapid decisions and difficult
choices that do not sit well with slow parliamegtadeliberations. The EP
acknowledges the necessary confidentiality of s$eesinformation, and has gained
access even to classified CFSP information, vididential proceduré§® The EP is
now seeking to apply a similar strategy to humahts demarché®. It has also
successfully claimed access to EU human rightsshiaetts, granted by General
Affairs Council’'s conclusions on 12 December 200850s see the EP as the
appropriate platform to publicise the Commissiord ahe Council’'s work. By
retrieving information and rendering decision makimnd concrete activities
transparent, the EP also helps other actors lik€®O8l@® assess and evaluate the
Commission and the Council's work. Answers to goest can be taken up, as for
instance is done in the HRW World Report 2003 camiog EU activities regarding
Tunisia. The report notes that “responding to digsaentary question, Commissioner

in Charge of External Relations Chris Patten saidJaly 26 that the European

180 piedrichs, Udo, ‘The European Parliament in CFSRre than a Marginal Player?’, ifihe International
Spectatorn°2, 2004, p. 35.

181 Thym, Daniel, ‘Beyond Parliament’s Reach? The Rifléhe European Parliament in the CFSP’Eirropean
Foreign Affairs ReviepSpring 2006, vol. 11, n° 1, p. 119.

162 pgint 3.3 of the Interinstitutional Agreement & Rovember 2002.

163 |n paragraph 50 of the Annual Report for 2005, Hie “asks the Council and the Commission to develop
together with Parliament, a confidential system nebg selected Members of the European Parliamenbe&ept
informed of the demarches of Member States, theitRecy, the High Representative for CFSP, thedpaits
Representative on Human Rights, the Special Repsees or the Commission regarding individual amm
rights cases or situations raised in resolutionthefEuropean Parliament; suggests that such ansystuld be
modelled on the system for informing selected MBPsut classified material regarding security arfémtee”.
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Commission had earlier that month “raised in vdeacterms the problem of human
rights with various Tunisian ministers and highi@#ls”. In addition to diplomatic
communications, he said, the commission’s financiedoperation program with
Tunisia emphasized human rights, democratizatiod,tae primacy of law®*. Some
NGOs consider that more debriefings should be asgdrby the EP; the results of the
dialogues pertaining to human rights and democayses could for instance be
made public through reporting to the EP. It is grosed by the Council and the
Commission that the EP accountability mechanisnfisr dhem valuable avenues to

explain and enhance visibility about their work.

Formally it is a treaty obligation to take into swteration the opinion of the EP, but
there are no formal obligations to adopt them. Cemtaitors argue that this creates a
“virtual parliamentary reality or parallels worlits the EP and the Councif® in the
area of CFSP. To avoid a divorce, that would undeemthe democratic
accountability of the Council, the EP tries to nmaisie its ability to influence the
other EU institutions. Findings show that paranmeetafluencing EP success in
communicating its objectives to other EU instita8golicies are roughly the same as
the cross-cutting factors identified concerning €Rmpact on third countries:
sustained political will, clarity of the messagejevance of the proposals to the
context (realistic and constructive detailed pra@®s and the agenda (timing),
expertise, consistency over time, systemic assoniatith different EP activities, and
mobilisation of formal powers. The willingness dfl Ehstitutions to listen to and take

into account the Parliament’s views is naturaloaad factor.

Formally at least, all EP views are taken into aotoThe Commission and to a lesser
extent, the Council, always participate in EP debaind reply to the Parliament. It is
not clear however, what mechanisms are set upnaitgrin both institutions to
consider EP views, and communicate them beyongéhsons actually liaising with
the EP. Many COHOM members, for instance, do natoraatically receive
information about the EP, though they express éstein it. lllustrative of this is the
guestion posed by MEP Geoffrey Van Orden and tepaiese from the Council:

164 Human Rights Watchyorld Report 2003p. 494. Available atttp:/hrw.org/doc/?t=pubdast seen 16.08.06).
165 Thym, op. cit.,p. 120.
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“- In the interests of transparency and respectttier elected Parliament, what measures are
being introduced in Council to ensure that Parliarseviews, as expressed in resolutions, are
taken fully into account and properly addressediml thinking in particular of Parliament’s
recent resolution on Zimbabwe.

- The Council can assure the Honourary Parliamemtahat the Resolutions adopted by the
European Parliament are always studied with theost interest and attentiof®®

Generally the Commission better follows on EP vighasn the Coundcif’. This is

certainly due to the inter-institutional configucat that confers clearer accountability
mechanisms vis-a-vis the Commission. Another reafwnthis is the diffused

responsibility for devising policies within the Qumuil, which takes it decisions at the
level of 25 Member States. In the Commission, adhdnof Commissioners, and
especially the Commissioner for External Relatiarg, responsible for human rights
policies. In the Council, intricate decision-makipgocesses makes it difficult to
identify individuals responsible, despite the preseof the Secretary-General/High
Representative for CFSP, his Personal Represestétiv Human Rights, and the
Presidency of the EU. As a general observationcldgrer the policies, commitments

and those responsible and their mandates, ther ¢asiexercise of accountability.

While the institutions might be analysed as conmggtone should not underestimate
the impact of internal discussions on policy opgiovithin each EU institution. A key
element to understanding the dynamics of EU imistiutional relations is that
institutions are not internally monolithic, and efgent viewpoints may exist within.
This is true for the Parliament, whose stance oissure is determined by its ability to
mobilise all actors and activities and send coaesistnessages. The Parliament has
many successes where it showed its capacity t@s@ single entity and use its
supervisory mechanisms imaginatively, such as & management of the BSE
inquiry, and the supervision of alleged fraud im@oission and OLAF. In the field of
human rights, the intensity of EP resolutions agmbrts®® on human rights have led
to constitutional changes and the upgrading of Bhroitments in the field, and,

more recently to the unification of specific budtieés. A counter-example where EP

166 Question time, September 2005, ref. H-0648/05.

167 Although the subjective assessment of many obeerigethat the current Commission in general aso al
Commissioners dealing with human rights issuesaitiqular are less taking into account the Parliat'seviews
than former Commission and Commissioners, undePtiesidency of Romano Prodi. Same MEPs observe that
uncooperative approach of other institutions int fanforces EP willingness to use all accountgbiineans
available, notably by asking more questions. As jpuieit, “the European Commission if driving therlRament
down this road due to its self-confident and nooperative stance”.

168 For full analysis of EP role in the development&td commitments and policies in the field of hunmaghts,

and analysis of key resolutions and reports, se& Bd_ausegger, 1999.
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has been sharply divided and unsuccessful in aigifig other institutions’ policies is
Cuba. On occasions, EP opinions are perceived @ssixely politicised and are not

always seen as meaningful or as inspired by angiiéss to hold the institutions

accountable to their own commitments.
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declaration of the Minister of 21 April 2005 refedr to EP resolution on Guantana
adopted on 28 October 2005 criticising EU Membeatest inability to follow on these
views during the session of the UN Commission omi Rights. Besides this, two press
releases from 9 March 2005 mentioned the meetihgdsn the Minister and EP President
Borrell. It seems that Cuban authorities perfeitbntify the EP and its position within the
EU architecture, and deliberately avoid reacting®oviews — even if these are overall more
critical and promote sanctions. One analysis of #ould be that EP legitimacy as the
representative of European people makes it haodee triticised. As a matter of fact, in its
declarations on EU policies, the Cuban Ministrygfrently invokes the support of the
peoples of Europe, in contrast with an allegednalignt of EU Council with USA policy
and its priority focus on economic interests.

Other EU institutions are not monolithic either. Bpinions do not “impact”, they

“support” similar views expressed within the Comsiis and the Council. This can
be crucial for certain actors, whose views are esutb by the main source of
democratic legitimacy in the EU. EP contributiora doring pivotal support to one
policy option proposed. EP actors can also poittnew angles on certain issues or
highlight new issues, through hearings and ownaitivie reports — an investigation

that other institutions might not have the resosi@ethe incentives to undertake.

To sum up, and use a geometric reference, EP’ste@ess in enhancing its inter-
institutional position and with it, its human righprofile and performance consists in

its ability to link and join as close as possilile three tips of the following triangle:

Hard powers: nominate, dismiss

Assess and give its opinion Soft powers: ask +ivedaformation

3.2.1.4. Development of new trends

During the fifth legislature, but even more sin€@®2 and the re-establishment of the
Sub-Committee on Human Rights, much of Parliamegifsrts have been vested in
its accountability functions. This has been reksgly propagated by Brussels-based
NGOs. The increased attention is epitomised bysdthi& in focus in the last EP
Annual Report on Human Rights for 2005, which “smi$ to examine, evaluate and,

where appropriate, offer constructive criticismtbbé human rights activities of the

237



Beyond Activism

Commission, the Council and the overall activitadsthe Parliament”. The report
better evaluates the EU Council Annual Report ommB Rights, which was
presented and debated in pler&tyThis new direction is welcomed by all actors
involved and observers, although its drawback ésdiminution of attention directly
given to third countries situations. As with angesessful strategy, efforts have to be
sustained over time and it is generally too easlyevaluate the impact on the EU

overall human rights policy.

Over the last decade EU human rights commitments Haeen upgraded and
operationalised. The standardisation of human siglmd democracy clauses in
agreements with third countries (completed withaerded human rights mechanisms
within the ACP-EU or ENP frameworks), the adoptminthe European Charter on
Fundamental Rights and of the EU Guidelines on HuRights, the establishment of
human rights dialogues have raised the standardcaddied commitments. The

Guidelines comprise a checklist of expected actiaffering a grid of analysis of

activities of the Council and the Commission, imlthg their missions in the field.

EP insistence on the Guidelines is all the moreontgmt as the implementation of the
Guidelines has, in their first years of activitibeen overall inadequate. Regarding the
Guidelines on torture, an NGO representative dags“they were adopted within six
months, but then remained in the drawer for yeling. Danish presidency sought to
revive them, then the British Presidency, albefibre$ were limited to the more safe
aspects such as pushing for treaty ratificationvarsal access for UN rapporteurs —
more reluctance to tackle individual cases and tgugituations. [...] If work on the
proper implementation of the torture guidelinesgag as EP accountability role] was
done well over a period of e.g. two years, it casdtl a positive and complex example
of what the EP can accomplish, also through pasitinteraction with other
international organizations”. This is how the Rarlent engaged, notably on the
Guidelines on Torture and on Human Rights Defendéhe Sub-Committee has
organized exchanges of views on these themes addaeoured to commission

studies or prepare own-initiative reports on tHeaiveness of implementation of the

169 5ee the debate on Annual Report of the Councifieman Rights, 13 December 2005. The main shortapmin
pertaining to the debate is that the report is g@esd and debated with a Presidency which acsvidiee not
covered by the report itself. In December 2005,Bhsh Presidency presented and answered to MBRserns
on the report, which covered EU activities up tnel2005. The British Presidency underlined thiswthaeck.
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Guidelines. In its Annual Report on Human Rights 2005, the EP also suggested
“that the Sub-Committee should consider settingmjall informal working groups to
follow each set of Guidelines, so as to be bettd 0 follow the Council’'s work in
this regard and to submit proposal§” This is to be highly recommended.
Regardless, it is important that Guidelines’ assesg does not become an area of
specialisation. The Sub-Committee should be catbéilits efforts feed into the work
of all Parliament actors and mobilise all actistidt has already encouraged EP
delegations to contextualise their work and notdbdjir visits within the framework
of EU Guidelines, with the aim to have similar gities as those prescribed in the
Guidelines, and to a lesser extent, assess onhswe EU Missions and EC
Delegations implement the Guidelines. Reference&ualelines in resolutions and
parliamentary questions are essential, but stiitéd. Amnesty International, in a
discussion paper on Human Rights Defenders Guigglinoted that, up to December
2005, “the EP has made only limited reference éoghidelines in its resolutions and
guestions. In practice, it is difficult for the Rament to hold the Council and
Commission accountable for the implementation ef dgidelines. It is difficult for
Parliament to follow what is happening in the Calnas Parliament is not
systematically informed regarding actions suchemalches, although information is
usually provided if it is requested.” However, refieces to EU Guidelines in EP
“human rights” resolutions are increasing. One Iiggmn referred to EU Guidelines
in 2002, one in 2003, two in 2004, four in 20050rf&rJanuary to July 2006, seven
resolutions referred to EU Guidelines — refereraresincluded in one quarter of the
urgent resolutions adopted since the beginningd@62up to August). References to
Guidelines in parliamentary questions were foundhree questions asked during
qguestion time in 2005. These references are viytuadver linked to actions of
representatives of the Council or the Commissiorsiten References could be even
more pointed, explicitly requesting action to bleetanot by “the Commission” or the
“Council” generally, but by Heads of Delegationstio¢ EC, and EU Missions in the
country where the violation takes place. A studytaniure commissioned by the EP
has identified the development of EP pressure atid on EU Member States as

crucial for promoting the full implementation ofetiGuidelines’™.

170 paragraph 105.

1 European Parliament, Directorate-General for EwePolicies of the Union, Directorate B, Policydaetment,
The question of torture: General framework and reczendations to the European Parliamesrepared by Eric
Prokosch, 20 April 2006.
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As concerns monitoring of the human rights and deawy clauses, the EP has
considerably enhanced its efforts over the lastsyeand especially since 2005: an
external study was commissioned, an own-initiatepgort and a resolution adopted,
and follow-up meetings organised. Calls from theli@aent do not only concern
concrete measures to be taken as the basis oflatisec The EP also calls for the
expansion of its participation in the applicatioh tbe clause, by incorporating
parliamentary supervision into the implementatiomagements of the clauses.
Furthermore, it is the view of the EP that suclusts should be extended to all new
agreements between the EU and third countriesttatdhe EP should be involved in
negotiating the mandate for EU/third countries agrents. The discrepancy between
EP calling directly on third countries and its exsitbn from monitoring mechanism
under the main instruments of the relations betw&enEU and the same countries

certainly undermines EP credibility.

The pursuit of (potentially conflicting) autonomopslicies vis-a-vis third countries
or the establishment of a system of checks-andibalaand development of
accountability leads to the impression of intetita§onal competition. Strained
relations abound in the analysis and explanatonjesaused to describe relations
between EU institutiorts’. However, another option is to insist on devisiegnmon
policies and coordinated — or even joint — acegtvis-a-vis human rights situations
outside the EU, and drawing on the added valueach @nstitution and synergies

created by complementary or synchronised activities

172 See for instance Bradley: “The Parliament mighll wize some consideration to whether the pursfiitvbat
appears to be an autonomous human rights polieticplarly in regard to third countries, necessadbntributes

to the effectiveness of the efforts of the othetitntions, and particularly the Council.” “Thatidaif the Council
wants the Parliament to show a greater degreelfefestraint in order not to encroach its actistiehe Council
should in turn show itself willing both to constite Parliament and accords its views due weiglgradley,
Kieran St C., ‘Reflections on the Human Rights Rafiehe European Parliament’, in Philip Alston je@he EU
and Human RightsOxford: Oxford University Press, 1999, pp. 853t8blany inside observers also analyze the
relations in terms of competition.
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Summary of recommendations on holding the Commissio and Council
accountable to established human rights commitmentasnd standards

» Enhance cooperation with national parliamentariangiew of coordinating
the monitoring of human rights policies. DROI shibak far as possible seek to open
channels of communication and organise meetingsh vdahalogous national
committees.

» Seek to rationalise the use of the parliamentasstjons; discuss the use |of
guestions, and most notably question time in DR&&kmit the Sub-Committee to
table questions under Rule 108; consider imposiiigria for tabling parliamentary
questions, such as a mandatory quota of questioMiBgs, possibly representing
several political groups and/or different natiotiad.

» Continue to pro-actively demand information frore 88U institutions; explore
new areas, such as debriefings following EU Humagh®R Dialogues.

» Uphold and deepen the monitoring of the performawfcEU institutions in
the implementation of EU Guidelines and human sgblauses; create working
groups monitoring each set of Guidelines; systaralyi refer to Guidelines as |a
reference for assessing the performance of EUunisins, but also of EC Delegations
and EU Member State missions abroad.

241



Beyond Activism

3.2.2. Co-ordination of the actions of EU institutions visa-vis

external actors

Recognising synergies created by complementary oordinated activities, it is
possible to promote common policies and synchraniser even joint — activities vis-
a-vis human rights situations outside the EU, dngwon the added value of each
institution. Co-operation and ability to work toget increase the impact of both the
overall and the individual institutions’ human righactivities. This objective gains
increasing support and is best illustrated by thdapth co-operation that emerged in

the running of election observation missions, awlaw extending to new areas.

3.2.2.1. Considering EU human rights policy as whole

Just as a systemic and strategy-building approexiheeommended for EP activities,
all EU activities in the field of human rights cdube better connected and joint
activities devised. This would conform with extdrparceptions of the EU’s role in

the field, which tend not to distinguish the EPnfrother institutions, enhancing the

complementarity of the three institutions.

Perceptions of the EP and the EU

There is an emerging interest in the role of exteperceptions in the formulation of
external policies — reflected in the present stsdyandate. This growing interest is
palatable both at the political level and in thedemic field. Recent studies have
emphasised the importance of image and perceptiaimly for three reasons:

- It is a variable influencing the impact of a fomeigolicy action/decision
(especially in the absence of coercive/enforcempebgatives), its “reach”;

- External views help to shape the entity’s role mteahtity. “EU foreign policy,
while being to a large extent driven by internadad and processes (i.e. by
agency), is also partly shaped in response to ®thexpectations and
reactions” (Chaban et al., 2006, 247);

- Assessing the external views is an indication of liell the intentions of the

entity are communicated and translated into actions
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In several respects, findings on perception of Eie confirmedmutadis mutandis
previous empirical findings on the perception of &Ja whol&*

- high expectations of the EU, seen as having an iitapb potential role to
play;

- general perception of the EU as a bloc regardlefiseodegree of Community
competence and of institutional configuration;

- leading role for EU when its reaches internal agre®t and can speak with
one voice; most of the time, however, EU is peregias sending ambiguous
signals and applies double standards;

- EU’s message is not only economic, but also releteslues and identity: a
leader in issues of international morality (envir@nt protection, human

rights, sustainable development...).

The clearest finding is that EP activities are idifit to separate from the EU
institutions as a whole. From the outsiders’ vieimpothere is confusion about the
distribution of roles within the EU, and differeisda policy lines are perceptible only
to actors acquainted with the EU architecture. Thakes contradictory messages as
well as gaps between declarations and concretatadicostly in terms of image and

receptivity to calls to action. This general ruénde detailed in five sub-conclusions.

1. While differences in mandate and policy lines amnlikely to be apparent to
external actors, there is a broad understandingttieaEP is the elected body of the
EU. This has some impact, as it confers a highegrede of respect to EP
representatives, compared with Commission offitfalsThis is reflected in media
coverage of election observation missions: it isnfib that short term observers who
are elected officials attract more visibility thathers deployed. EP representatives
are generally perceived as less influenced byipalitilliances between states and the
interests of the individual Member States, whiclaldes it to adopt more balanced

and neutral positions.

173 Notably the researches of Chaban, Elgstroem antahthl jointly presented in their article: ‘The Epean
Union As Others See It', ifcuropean Foreign Affairs Reviegydummer 2006, vol. 11, n°® 2, pp. 245-262. It
explores methodological tools available for theeasment of external perceptions and applying tlpgsed
methodology to the EU, thus proposing a comprelercture of outsiders’ perceptions of the EU.

174 See p. 250.
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2. The ability to distinguish EU institutions depienon the observers’ degree of
acquaintance with the EU. Third countries officialsentities with specific interests
in the EU (for instance securing EU subsidies) haveetter understanding of the
inter-institutional nature of the EU. However, themplexity of the EU makes it

difficult, even for entities with knowledge of thEU, to clearly understand the
distribution of powers and competencies. As a cgmsece, third countries officials
do not necessarily fully realise the limits of {h@wvers of the EP in the field of CFSP,
but usually first appreciate the degree of pobttion of EP debates and the
ideological divisions within the Chamber. On thetary, for external observers with
little knowledge about the EU, it is difficult tapture the heterogeneity of the EU,
anda fortiori of the EP. This has implications, in the senseitidividual EU actors,

even, ultimately, a single MEP can be perceivedepsesenting the position of the
Union, when the MEP can reflect on his/her own eontibns. This possibly explains
why a representative of a third country’s key pleging an interview was “do not let
the message from one MEP define the EP as a wHbls"also recognised that some
external actors can play on the confusion betwkerdifferent EU institutions, when
these actors understand the differences betwee@dhemission, the Council and the
EP. This is apparent when one presents only thesvad the most favourable of the

three institutions onfy/>.

Palestinian perceptions of the EP
Excerpts from interviews

Interviews held in Palestine (see list of meetimggAnnex VII) highlighted not only the
trends but also the volatility in the perceptiontbé EP. They were complemented with
statistics. To the question “From your perspectiget easy to isolate the activities of the
European Parliament from the overall European Usigolicy regarding human rights
violations in your country/region?”, Palestinian N&answered as follows:

175 gee, for instance, the interview of Taiwan PresisgeChen in an interview t&uronewson 15 May 2006.
Questioned about EU’s subscribing to a "backseasitipn on Taiwan, Chen replied by almost only nefg to
the EP positions: "We attach great importance égpitagmatic and friendly relations between the Bd Baiwan.
We can be the strongest of allies on many issiggeoglly in the fields of the economy, trade, anchmercial
co-operation, based upon our shared belief in thigewsal values of democracy, freedom, human rjgatsl
peace. The European Parliament has passed mamyti@socalling for the disputes between the twdesiof the
Taiwan Strait to be resolved peacefully througHadjee, and not through the use of force or other-peaceful
means. Furthermore, the European Parliament haggasany resolutions in support of Taiwan’s bithécome
an observer at the WHA (World Health Assembly) amdarticipate in activities related to the Worle:atth
Organization (WHO)." He nonetheless also referceki$ visa issues with EU Member States.
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3. EP calls are better isolated from other EU pdiites when EP is identified with a
consistent line on an issyé& contradicts EU main political lines, or touchgson
unexplored areas. EP resolutions and other aetviin Lampedusa and on China are
illustrative of EP views being singled out. A Chseediplomat commenting upon EU-
China relations and possible impediments to thewetbpment, identified human

rights as pushed by the European Parliament hateatmal obstacle to collaboration:

“La relation sino-européenne peut étre génée slanig terme par les questions des droits de
’homme, du Tibet, de Taiwan, et autres sujets ibdgss; les discussions sur les résultats
« formels » et « substantiels » faisant suite atbats concernant les questions sensibles et les
pressions exercées de temps a autres par le Patlemepéen montrent qu'il existe une
ombre sur la relation sino-européentié”

4. As far as concerns moral support to human rightsses and raising/maintaining
international focus on specific actors defendinghao rights, the origin of the support
provided is not significant, neither is the degoééormal power that this entity has.
Many external actors note that a mission from thé iE always very important,

whether it comes from the EP or another institutsinrelevant.

5. While EP is preoccupied with its own visibilignd the development of an
autonomous profile, the blurred perception outsiderope of the EU legal
architecture does not necessarily affect the affecess of the EP. “From the point of
view of third countries, which are not always awaféhe idiosyncrasies of the EU’s
institutional balance with its asymmetric distrilout of parliamentary powers in
different policy areas, the influence of the ERCIRSP-related issues is arguably even
more accentuated” (Thym, 2006, 119). More blurdaly, MEP says that “EP has more
visibility, impact, in situations and places whehe general awareness of the EU
architecture is less developed”. The only excegtiooncern areas where EP has
formal powers, notably in co-deciding the budgetteEnal actors benefiting from EU
financial aid necessarily liaise with the Commissiarhich manages the funds, and

do not recognise the role of the EP in shapindtidget.

178 The solid contribution made during the fifth Idgtsire to the issue of children and armed confliots led to
the identification of the EP has a specific inté¢ioral actor, besides the EU Council’s adoptiorEbf Guidelines
on the matter at the same period. See pp. 272-273.

177 Wang, Yi, ‘La Chine et I'Union européenne : versicoopération stratégique’, in Martin Ortega (e@lpbal

views on the European Unip€haillot Paper n° 72, EU-ISS, Paris, Novemberd2@0 77.
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Complementarity of EU institutions and added valtithe Parliament

During the debate on the EU Council Annual Repart Human Rights on 13
December 2005 in EP plenary sitting, the Preside@ifice of the Council, Geoff
Hoon, encapsulated the principle — and anticip#tteddifficulty — of co-ordinating

EU activities the field of human rights:

“The European Union derives great strength in ésitrons with third countries from unified
positions on many human rights of strategic impuré” [...] “I want to emphasise that one of
the EU’s great strengths lies in its variety offeliént institutions: they have different and
complementary roles. The Troika often works to psterhuman rights in an intergovernmental
environment. Parliament can bring its weight arelwd to bear in different ways and often with
much greater flexibility. We greatly welcome sugbportunities to share views and ideas. We
particularly value our regular and open exchangils the Sub-Committee on Human Rights.
We need to make sure our work is well coordinatedi @herent, but we must also capitalise on
our respective strengths. It is important to keemes distinction between the roles the different
institutions can play in promoting human rights aednocratisation.”

Inter-institutional cooperation is generally acaadda high priority within the EU and
is perceived to be developing in a positive dimttiThe difficulty for all institutions
is, on the one hand, to define within the existtigicture areas of common activity
while, on the other hand, retaining institutionartcularities. In determining the
specificity of the EP contribution, three main dolesations are of importance: the
content of EP policy lines, the democratic legitoyaf the parliamentarians, and EP

working methods.

1. In terms of content, the EP is bolder in itseasment of human rights situations
than other EU institutions, and does not hesim@tadtkle situations, including human
rights violations in China, Russia, the USA, Iran,emerging rights which are still
controversial, such as reproductive health. Differéactors possibly explain this
outcome. First, MEPs enjoy complete freedom of spedll MEPs are entitled to
voice out their concerns, and this can lead to ardgd criticism by individual MEPs,
groups, or make its way into adopted texts. Thetipligation of amendments to
parliamentary texts does not generally lead to wepshed compromises but to the
addition of new concerns within the texts. Secdhdre is a great reliance on lobby
groups, notably international NGOs, which usualtjopt strong language. Third,
human rights are generally dealt with in isolatifivtom other concerns, such as
economic considerations. The Parliament assemsiples which form the backdrop

for analysis of facts, and is the appropriate fotongisregard national loyalties and
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expose States’ vested interests. The specific ifumaif the European Parliament is
the formulation of a pan-European ethical and leg@ndpoint, which is less
influenced by the demands of every day nationaltipsl The EP adopts a more
balanced position, for instance, on the Euro-Mediteean Partnership, in the sense
that it insists on human rights when security come@nd political stability come first
from the Council’s viewpoirif®. The EP has also been much more consistent in its
recommendations for a better monitoring of condaitty in trade agreements,
notably within the framework of the Cotonou Agreend-ourth, as EP activities in
the field of human rights are mainly declaratognduage takes on a pre-eminent
importance, with strong wording contributing to floecefulness of its message, while
by the same token promoting visibility and likelseof States’ reactions. The
declaratory nature also means that EP is not gvextincerned with concrete
implementation of its calls, and therefore maybeendealistic than practical, as well
not mindful of possible retaliation measures framrd countries that feel unduly
criticised”®. Ultimately, the EP serves as a constant remirafehuman rights
commitments and consistently addresses the hurghts rstakes of different policies.
This does not necessarily mean that it is condisteits calls, in the selection of
priorities and the organisation of strategies,ibdéefinitely helps to define the profile
for the EP. This propensity to go further than f@euncil and Commission is
recognised by other EU institutions. EC Delegatiand EU Missions abroad report
incidents of being summoned by authorities to drpland comment upon EP
resolutions criticising their countries. Because fBP can express itself in more
explicitly and directly than the Council and then@uaission, resolutions often serve
as useful reference point or even an “alibi” foruBail representatives when raising
human rights concerns with representatives of tbadntries. The EC Human Rights
and Democratisation Unit moreover finds EP resohgi useful in explaining its
priorities and recommendations vis-a-vis other B @orates. The EP’s unrestricted
mandate in the field of human rights makes it bedtpiipped to address human rights

issues within the EU. An implicit division of rolegithin the EU is distinguishable,

178 See Jiinemann, 2004, p. 2: “The EU, in the targeflict between democratization and stabilizatigives
priority to the latter. The EU follows a softly-slgf approach that supports only cautious and gowentally
controlled reform processes [...]. The strongest stipp of an efficient democratization and humattsgpolicy,
however, is the EP”.

179 gee for instance Lan, 2004, p. 134: “Because efdhative powerlessness of the EP in externalraffaithin
the EU institutional framework, the EP is exemminirany political responsibility for its proactivéaace with
regard to the China-Taiwan disputes.”
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according to which each institution emphasisesagerissues, and where the EP is
responsible for the human dimension. On Taiwan, kays that “the realistic
economic considerations of the Council and the Casion are [...] balanced by the
EP’s liberal attitude of promoting human rights gméserving democracy. As to
Tapei, cultivating substantial relations in additio the trade with the EU is a means
to break their isolation in the international arérfhan, 2004, 115). This should not
lead to a situation where the Council effectivelyhdraws from the exercise of its
commitments in the field of human rights: as ndigdhe European media, only the
EP clearly reacted to the extension of governmecdalitions to include extreme
right groups in Poland and Slovakia, while othestitmtions only expressed explicit

concerns when Poland voiced out its intention iestate death penalfy.

2. The second, self-evident, added value of thefdPthe MEPs, is their emanation
from direct universal suffrage. The election cosfaigh degree of legitimacy to the
parliamentarians, not only vis-a-vis their electerdut also in relation with non-EU
actors. This legitimacy spills over areas whereEReand MEPs are associated. In its
2001 Communication on EU’s role in promoting humigits and democratisation in
third countries, the Commission underlined thae“thll involvement of the EP in the
policies pursued in this area helps to ensure &sa@ democratic legitimacy” (p. 6).
Lalone reports how “the Commission understandsvétiee of having public support
for its initiative and how that support can strémggt the Commission’s position vis-a-
vis external actors or even the Council” and illags this with the step taken in the
development of parliamentary participation in Etemational trade policy during the

events surrounding WTO meeting in Seattle in 1289%ne analyses:

“The massive street protests against the WTO agemdated a paradigm shift in public

perceptions of trade policy [...] Trade officials weaiccurately aware of the danger inherent in
allowing international trade policy to remain theegerve of technocrats. The Commission knew
that they needed to attract more popular suppoth® WTO, and one way of doing that was to
involve the Parliament in a greater capacity. [..heTCommission then needed the Parliament
more than ever at the exact moment that the Pagtiammade a conscious effort to play a more
substantive role in trade policy. The Parliamenickly moved to take up a position as an

180 gee for instance Thomas Ferenczi, “Silence emsséreace a 'extréme droite”, lre Monde 3 August 2006.
On those changes he says: « Ces nominations rasngyscité en Europe autant d’émotion que I'awitieh 2000
I'entrée de I'extréme droite autrichienne dansdeg@rnement de Wolfgang Schiissel. Seul le Parlemenpéen
a réagi avec netteté. En juin, il a voté une résmludans laquelle il s’est dit “profondément préagé par la
montée générale de l'intolérance raciste, xénophabiisémite et homophobe en Pologne”. Au lenderdaita
formation du cabinet slovaque, le président du peo®PE, le chrétien-démocrate Hans-Gert Pottesisgt
étonné de la participation du “parti xénophobelie gxtréme” tandis que le groupe socialiste comddmpar la
voix de son président, Martin Schulz, 'alliancedcceptable” des sociaux-démocrates avec un “ganttréme
droite raciste”. Toutefois, les gouvernements eéen se sont abstenus d’appliquer a la Pologn&ae$lavaquie
le boycottage diplomatique qu’ils avaient impod@atriche il y a six ans.”
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intermediary between the ‘civil society’ groups f@sting the WTO meetings and the national
trade delegations by establishing meetings of g@asintarians to monitor the developments of
each WTO Ministerial. [...] Lamy’s hand would be stgthened in WTO negotiations if he
could show that he had the support of a populatedebody.” (in Barbé & Herranz, 2005)
The Council similarly praises the participationMEPSs in different activities, e.g.in
UNCHR proceedings, in a bid to promote their pamkatary dimension and set an
example. It is reported by Council members thatsensitive issues, like Sudan,
demonstration of democratic support by the EP cdrarce the Council's weight in
the negotiation at the UN level. However, it has yet invited MEPS to participate in
its Human Rights Dialogue with China, despite thetipipation of officials from the
Chinese National People’s CongrédsConcerning third countries, MEPs could well
be seen as natural interlocutors for specific aateg of human rights and
democratisation activities. MEPs are inherentlydretquipped to deal with activities
aiming at developing parliamentarism in third coig#®, or dealing with elections.
This has been recognised and an MEP is without ptixee designated as Chief
Observer for EU Elections Observation Missions. TGidHR (OSCE) systematically
welcomes the participation of MEPs in its EOMs whbey aim at monitoring
parliamentary elections. There are also reportsigavitness to the fact that scrutiny
in the field of human rights and expressions ofceon receive a warmer welcome
when they emanate from elected representativehefpeople, rather than public
servants. Bradley explains that “scrutiny of huma@ghts issues may be more
palatable where undertaken by public representativeo are answerable to an
electorate, rather than by ‘unelected bureaucratss is true of issues arising in the
Member States, where MEPs are elected, as of @tmseerning third States, whose
officials are reported to object to being judged‘BE officials™®® (Bradley, 1999,
848). Findings also show that MEPs are slightly erldely to get media coverage on

country visits.

Lastly, it is a particular trait of the EP to barisparent and open to all members of
society. Virtually all its activities are publich&€ EP provides multiple entry points for

external input, notably from NGOs. Its working medls offer many opportunities to

181 See EP Annual Report on Human Rights for 200pastgraph 36, and also at paragraph 39 for sirvils
for EP to participate in EU Human Rights Consuttiasi with Russia.
182 Ultimately, the reference is J. Samboma, ‘ACP Gaes Cry ‘Foul”, inNew African December 1993, p. 26.
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involve a wide range of actors and formulate nevicgmptions®. This function is
commended by the other EU institutions, which pesiy evaluate the unique
function of the EP in organising public hearingsl alebates. The recognition of the
EP as a natural contact body for organised civitiedg and wider public is
acknowledged by the other institutions, and eveuitaised upon by the Commission,
which reports recommending NGOs to interested MER® may take up their
causes. Hopes have been expressed that the Subiteemwill grow in importance
to act as a catalyst for calls from NGOs, possithigcussing their validity and
relevance. Civil society participation in EU acties is strongly supported by the EP,
notably in EU human rights dialogues, and the Cduncsome extent equates its
relations with civil society and with the Parliant®h NGOs also recognise that EP
instruments, like parliamentary questions, give iastitutional profile to NGO

concerns and operate as an intermediary vis-d&gi€bmmission and the Council.

The identification of these particularities havesiped the institutions to devise co-
ordinated, even joint activities where the addddevaf each institutions are mutually
complementary. EU Election Observation Missions taepise the practical
possibilities existing for common work.

3.2.2.2. An inter-institutional success story? EU and EP Eletion
Observation Missions
(The example of EOMs to West Bank and Gaza Strip —

Presidential elections 2004 — Parliamentary electis 2006)

Observing elections now represents a significativigac of both the EU as a whole
and the European Parliament itself. The EP hasoglegl 61 missions since the
beginning of its fifth legislature (1999) and th&) B0 since 200%°. While EU
EOMs are long term missions, EP EOMs are in faspecific type of ERad hoc

delegations deployed on a short period (generafigwadays). Whenever possible,

183 See part on public hearings and exchanges of yiemvsl18-125.

184 |n the Council conclusions on the implementation of tHiefoup to the 25 June 2001 Council conclusions on
human rights and democratisation in third countrasl2 December 2005, “the Council welcomes thetinaed
close cooperation it has enjoyed with the Europeariament and civil society, in developing andiwing its
human rights policy during 2005, and looks forwardbuilding on this still further”.

185 2000 is taken as a reference point since the EM&EBave been consolidated in 2000 notably throthgh t
Communication from the Commission on EU Electiosistance and Observatipi©OM(2000)191, of 11 April
2000, which laid down the way for subsequent EORViies and structure.
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EP EOMs serve as Short Term Observers of the vidérEOM. EU EOMs are
designed to involve the EP in a variety of ways.

Assessing the human rights impact of EU Electiorsédation Missions is beyond
the scope of this study, and the impact of EP EGMifficult to isolate from the
larger EU EOM. The EP EOM is subject to the sampaich assessment as regular
delegation¥®. Generally, “observation missions shall aim toewsgthen the
legitimacy of the national election or referendumogess, to increase public
confidence in the electoral process, in particldgrascertaining whether all the
election procedures are conducted in the most prapeé most transparent manner
possible, and, through its presence, to providesratfiective human rights protection
and, where appropriate, to contribute to confliegsalution or post-conflict
stabilization of the State structut®” Based on on-site interviews conducted in the
West Bank and Gaza Strip and with EU EOM team mesphié is possible to

conclude that the EOMs are generally successfumdnating these objectives.
Development of inter-institutional co-operation

“The perfect coordination between the Parliamdmt, Commission and the Council
should set a precedent of possible fruitful synérgeported the former Chief
Observer of the EU EOM to West Bank and Gaza Swipthe January 2006
Parliamentary Elections. This assessment seemslhequalid for the inter-
institutional developments that led to the formigiatof a common design for EU
EOM, where mainly the Commission and the Parliameate fruitfully worked

together, through texts and in the field.

1. In the textsThe 2000 Communication of the Commission, whiakgn the way to
the actual structure and inter-institutional framekvof EOMs, indicates that it has

been drafted as a response to “a specific requetiido European Parliament to the

186 See section 2.2.1. on delegations.

187 Decision of the Conference of Presidents of theofean Parliamenimplementing provisions governing
election observation missigns2 May 2005. Similar language is found in the\ebmentioned resolution from the
Commission.  Wide ranging background information orEP EOMs is available at:
http://www.europarl.europa.eu/intcoop/election_otagon/default en.htm and on EU EOMs at:
http://ec.europa.eu/comm/external relations/humghts/eu_election_ass_observ/index.htm and
http://ec.europa.eu/comm/europeaid/projects/eithutions _en.htm
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Commission to assess EU participation in electidoiseovation missions”. The
Commission recognizes the importance of involvihg Parliament, which “as the
elected parliamentary body of the EU, should hakeyarole in electoral observation
and should be involved from an early stage in ¢t jplanning of electoral missions.
[...] A special role should be defined for MEPs rtaximise their electoral and
parliamentary experience and their capacity to Vuitk civic groups, political parties
etc. A reserved space for MEPs should be establisheach EU election observation
team. The EP would be responsible for proposingamtof MEPs with the relevant
experience.” It also draws on some weaknesses eofintolvement of the MEPs,
indicating notably that “participation of EP obsery has encountered difficulties

through a lack of co-ordination.”

The EP seriously took up the recommendations of Geenmission, notably by
establishing an EP Election Coordination Group8dNovember 2001. An Election
Observation Service was created to provide a se@eto the Group and its staff has
been reinforced over the years. Simultaneouslitsiresolution on the Commission’s
Communicatiof?® the EP recommended, “in order to maximize the Bfile and
visibility, that the Union should appoint one Chi@bserver per mission, who will
have the necessary expertise, will preferably hdember of the EP and will bear
prime responsibility for communications with the die®. Since 2001, it is observed
that EU EOMs are almost systematically led by MEPss stated that “whenever
possible the Chief Observer will be a member of Bueopean Parliamerf?. Co-
ordination between the institutions is now orgadiz®ior to the sending of the
missions, and inter-institutional aspects have Heether developed. The EC Staff
Working Paper on the 2000 Communication refersuesadjy to EP resolutions in the

area of election monitoring and to EP input in gahe

2. In the field Drawing on the experience of the EU EOM to WeahlBand Gaza
Strip for the January 2006 Parliamentary Electiamssite there is a successful co-
ordination of activities. The Core Team is led by MEP but is composed of 14

members (many independent experts), and has dissitance and support from the

188 Eyropean Parliament resolution on the Commissiomnounication on EU Election Assistance and
Observation (COM(2000) 191 - C5-0259/2000 - 200872(COS)), adopted on 15 March 2001.

189 Eyropean CommissiorHandbook for European Union Election Observations$itins prepared by the
Swedish International Development Cooperation Agenc
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Commission (both from Brussels and via EC Delegaitiothe country — in this case
not a Delegation but an EC Technical Assistancacéff and direct channels of
communication and common political lines with thepResentative of the EU
Council. Speaking with one voice and avoiding irgistent conduct (notably of
politically-engaged Short Terms Observers) are amthe main concerns of the
mission. This has an impact in terms of the claotythe message delivered, but is
even more compelling in a politically sensitive somment. A high level of co-
ordination is not only welcome but also possibleisThappened in the West Bank and
Gaza Strip, where January 2006 EU EOM Chief ObseMEP Véronique De
Keyser, Head of the EC Technical Assistance Offloan Kjaer and EU Special
Representative for the Middle East Peace Process IMdte, went together to
numerous meetings and represented the EU with anee.vin a word, inter-
institutional settings and complexity, and assedatisks of contradictory messages

and deeds were overcome by synergising efforts.
Visibility of EP and EU EOMS°

Media monitoring within the EU EOMs mainly aims amalyzing the degree of
political pluralism displayed by local media in agbn with the election process.
EOM media experts can also track the coverage @M (EP and EU alike), as
was the case the case during EU and EP EOMs semtalestinian Parliamentary
Elections (January 2006}.

Generally speaking, considerable attention was téevdo the EU during the
Palestinian Elections, either to the EC (especihkiyvisit of Benita Ferrero-Waldner)
either to the EU EOM (particularly to Chief Obsar@EP Veronique De Keyser) or
to the EP/MEPs. According to the EOM expert:
- regarding electronic media (prime time: 18.00hrs2#b00hrs), 62 minutes
coverage were devoted to the EU by local mediandutie election campaign
(3-23 January). Worth noting was an interview (2dhutes) with Veronique

De Keyser orAl Jazeeraon the 16 January, rebroadcast two days later.

190 The team is particularly thankful to Giuseppe Idila, from the Osservatorio di Pavia and Media Expkthe
EU EOM Core Team in Palestine, for his input araitiiormation provided.

191 Though the sample of monitored media is limitedT§B stations, 2 radio stations, 3 dailies) and pimjp
qualitative observations are more appropriateimftald.
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- regarding the monitored print medial (Quds Al AyyamandAl Haya), 4295
square centimetres were devoted to EU (EC, EU EBRIMEPS) during the
three weeks of election campaign. At least anlarta the EU/EP EOM was

noted every day in one of the dailies.

Extensive media coverage of EU Observers was nmtedlection day. The public
station Palestine TVRBQ) interviewed observers in the field as well as EOM
Chief Observer in their studio. Officers of the BOM were invited to explain the
mission operation by local and international medigluding the Israeli daily
Jerusalem Postand the BBC. Press conferences and official meetings by
representatives of the EU missions were alwaysreovi a consistent manner by the

main news agencies (the officlafaand the privat&laan).

Regarding the visibility of the EP delegation, MERgacted a lot of media attention,
although this was not necessarily in their indiddoapacity. This is attributable to
the fact that the media generally referred to “Ebks€vers” without specifying the
difference between EU EOM and MEPs. Given thiduaté of the media to covering
the role of the EU in general terms in the elediobhservation, it was not possible to
distinguish clearly which media coverage was daydte the EU EOM from that
devoted to the EP/MEPSs. This, despite the facttti@tlifference in terms of mandate
and structure between the two missions was exmlailueing press conferences and
by press releases correctly reported by the méimpared to other international
missions, the Europeans Observers received a loetterage than other international
observers’ missions (Canadian Observation Misdnibl, Carter Center). While the
image of the EU is seen as very positive amondtilestinian media at least during
the election process, the EOM left the countrymiyithe controversy of the “cartoons

case”, which had a detrimental effect on EU image.
The importance of being an MEP
The success EU Election Observation Mission andrtegration of EP delegations

into this general framework are based on usingctiaplementarity of the actors to

optimum effect.
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1. The Chief Observeihe now traditional appointment of an MEP as CRibkerver
of the mission is the best illustration of how theticular qualities of the MEPs can
complement and feed overall EU activities. It digbts the way to institutionalise co-
operation. In the case of EOM, the added value BPWBlis their personal experience
of the election process and the fact that theyesprt the European peoplé{8)This

is an important factor that has been singled outalbyinterviewees in Palestine,
(former) officials and representatives of civil @iy alike. The main impression was
that “it makes a big difference when the EOM isdléyy an MEP because the MEP
represents the European peoples, not governméetgols a moral value and gives a

moral support for the [...] people”.

2. The EP delegationsVIEPs are important and they are perceived as haviglg
legitimacy and expertise for the monitoring of élees. It is also observed that they
attract more media visibility than other short-termbservers. However, while
parliamentarians may voice their concerns and speakpolitical level, this can also
give rise to potential problems, when declarati@ame not co-ordinated and the
political environment is tense. MEPS’ declaratitmshe media should be, as much as
possible, rely on available expertise and co-otdinaith longer term EOMSs,
particularly given the perception of individual M&Rs representing the EU as a
whole. Inconsistent declarations are more likelyewrthe EP delegation is not
integrated into an EU EOM. This seems to have beengnized by Parliament’s
partners, in the forefront of which the Commissiamich has already expressed in
the past that MEPs declarations would not be reptesve of the EU position. This
was for instance the case in relation to the Bslarupresidential elections on 19
March 2006, where the EP sent a delegation of sex@mbers, complemented by five
members going under their own steam. This led ton@ssioner for external
relations Ferrero-Waldner warning that the MEPs&pfor themselves [and that] it
is the OSCE who, at the end of the day, will mdledfficial statement”. When there
are no EU EOM deployed, liaison and co-ordinatidndeclarations with other
partners such as the ODIHR or the Council of Eurigpeivotal, since they have

missions deployed over a longer period and thoraexbertise. This configuration

192 Only one MEP interviewed expressed reservationswis the nomination of an MEP as Chief Obseoféhe
EU EOM, arguing that “former MEPs should be appainto be head of the European Commission-run electi
observation mission and that the EP mission shioeléd by an acting MEP. Having two MEPs leadsotafesion
on the ground and results in a conflict of intesést
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concerns missions sent to European countries, wther€ommission as a rule does
not to send an EOM, leaving the OSCE and CoE toitmomhe elections, and
endorsing their conclusions. Alternatively, MEPsarficipation in training and
briefings (on electoral processes, the role of tetat commission, the place of
opposition in the media, etc.), which already takésce in Brussels before their
departure, is encouraged. The participation of MEPEOMS is also important in
terms of developing a better understanding of ttuaton in the country and to give

feedback upon return to the European Parliamentrdacested committees.

Beyond the mission

The influence of the EOM and EP delegation on deatac developments is

significant in anticipation to, and in the afterimaf, the elections. Concrete proposals
and comments that precede and follow the elecimasseen as constructive, as well
as the encouragement and political support thaffésed to the electoral reforms and
elections’ preparations. With respect to the Paliest elections, the EP was singled

out as an important actor; two examples can bé.cite

1. Preparation.Before the elections, the Parliament dedicatedraéwaetivities to
discussing the Palestinian elections. A public imgamwas organized by the EP
Bureau on “the EP as a promoter of parliamentamatgacy” on 26 May 2005,
where amongst other issues, details of the refdrtheoelectoral code on Palestine,
and possible obstacles to the tenure of the eletiere assessed. This was not only
perceived as demonstrating European support t@vtkeall democratic process in
Palestine, relayed by the presence at this heafiagnember of the PLC, it was also
appreciated as a concrete and constructive inpatramge of issues (mixed electoral
law, women representation at the PLC, transpareéncgeneral and funding of
candidates in particular, role of the Palestinianusity forces during the elections

and prevention of the executive authority from iméming in the elections).

2. Follow-up. Constructive propositions were also made in théofelup to the
presidential elections, with a detailed report lny EU EOM and its Chief Observer
MEP Michel Rocard. This was pinpointed as a verypfié initiative, which

reportedly was taken into consideration and rediéctin electoral reforms.
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Constructive and contextualized propositions wereamly formulated in the report,
but also discussed with concerned parties durifigllaw-up mission of the Chief
Observer. The precision of the recommendationsttey with the open dialogue,
has been received as expert and a confirmationpibldaical support and interest is
genuine and goes beyond declarations and statemidrissreinforced considerably

the impact and the general appreciation of EU stippo

Setting an example for further joint activities?

Despite some views that present election observa®a specialised activity with
specific and unambiguous objectives, thus offeqagticular good foundation for
common work, there is no reason why the spirit fhravails for EOMs could not be
duplicated in other areas of activities. The woflkdelegations is, in a sense, starting
to be seen as an area of inter-institutional sysieng at least in the field. Other areas
could draw on EOM experience, for example reactimngiolations against human

rights defenders.

Nonetheless, the Palestinian example also shaliplstrates the existing limits of
inter-institutional co-operation, notably the castr between the joint activities
undertaken for the monitoring of the electoral @sx and the Council's and
Commission’s unilateral reactions to the politicaltcome of the elections. The EP
was not consulted before EU Council and EC decigiauspend aid to Palestine, nor
to take into consideration preliminary ideas exgpeelsin EP resolution on the result of
the Palestinian elections and the situation in Hastisalem, adopted on 2 February
2006. This shows the cantonment joint activitiesstoctly delimited areas. This
tension is palpable in each step on the road temohesive common programming

and implementation of human rights policies.

3.2.2.3. Developments and remaining difficulties

The increasing priority given to co-ordination damattributed to several factors:
- better identification of actors and individualspessible for human rights in
all three institutions and identification of dialgegy with other EU institutions

as one of their priorities;
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- enhanced commitment to the promotion of human sidgiicorporation of
human rights concerns in ti@perational Programme of the Council for 2006
submitted by the incoming Austrian and Finnish Riescies and the
Presidency Report on ESDRdoption of the EU Charter on Fundamental
Rights);

- detailed commitments and elaboration of instrumems mechanisms used
for concrete human rights promotion (EIDHR, humarghts and
democratisation clauses, EU Guidelines on HumahtR)g

- similar trends in terms of political priorities fexternal affairs: all institutions
seem to develop an in-depth focus on the Europeaghibourhood (Eastern
countries and Mediterranean countries), as well aigatisation concerns,

especially after the 2004 enlargement.

These factors contribute to enhancement of intitutional dialogue,

rapprochement of agendas, and devising of joinvities.
Enhancement of inter-institutional dialogue

Enhanced inter-institutional dialogue is of onar@in accomplishments of the newly
(re-)established EU actors in the area of humaitgijg.e. the Personal Representative
of the Secretary-General/High Representative on &fuRights in the EU Council
and the Sub-Committee on Human Rights in the ERnipary as far as dialogue
with the Council is concerned is the participatairMichael Matthiessen to virtually
all meetings of the EP Sub-Committee on Human Rjgi$ Personal Representative
for Human Rights of the Secretary General/High Rsentative of the Council, he
immediately identified the necessity of betterda with the EF® Similarly the
proposal of Chris Patten, then Commissioner forethl Relations, to set up a
“structured dialogue on human rights” between E@ BE points to this priority. This
was formulated during the review of EIDHR legal isaand taken up by the Sub-
Committee on Human Rights in 2004. During the fingteting Patten underlined “the

193 In a conference given for EIUC’s European MastBegree on Human Rights and Democratisation (7
November 2005), Matthiessen explained that upoivarin office, he identified seven main areas ofi@ns:
mainstreaming, implementation of the EU Guidelingarticipation in dialogues, promotion of humanhtigin
international organizations, contacts with the &Rreach and public diplomacy, and special assigitsne
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need to identify a certain number of common prepations” and pointed that “there

[was] room to complement the already regular exgharof views”.

Co-operation is essential for human rights actbéridhree institutions for increased
gravitas vis-a-vis external actors and also thein institutions: they can share their
work in terms of mainstreaming human rights in othaicies and mutually reinforce
their calls and offer examples of good practicdge Tommission presents interesting
developments in the field of bridging the gap betwehe internal and external
aspects of human rights policies. It has issu€bmunication on a strategy on the
external dimension of the area of freedom, secarity justice and as created specific
groups dealing with overarching external/interrssiues. A group of Commissioners
with common interest in fundamental rights regylameets, and inter-service groups
have been set up. This has led to constructivepeoation on specific fields, e.g. on
trafficking in human beings. Developments in onstitntion can inspire actors of

other EU institutions, with similar concerns.

Despite positive developments, there still seembedlifficulties in the process of
institutionalizing the exchange between the EP thedother institutions. While EP
operations is transparent, there is institutionaistration at its inability to be
associated to other institutions’ meetings, in ipakar the EU Council’s working
group on human rights, the COHOM. This has led umerous calls from the EP,
which perceived the presence of the CommissioniHOM meetings as an injustice
to the Parliament. The Council recalled that frotagal viewpoint, it is impossible to
formalize exchanges between the EP and the EU @unorking group in a way
that has not already been foreseen by the intéttitisnal agreement on co-operation
between the EU institutions, and from a politicewpoint, that the COHOM is an
entity where the Council reaches its decision amstitution and external presence is
not desired. Nonetheless, in its conclusions adbpte 10 December 208”2 on the
implementation of the follow-up to the 25 June 2@Xuncil conclusions on human
rights and democratisation in third countries, tBeuncil called the COHOM to
“consider elaborating more developed reactionti¢oRarliament’s Annual Report on

Human Rights as well as to its resolutions on hungtits issues”. EP representatives

194 2474" meeting of the General Affairs and External Relasi
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are now from times to times invited to attend, whaélach EU Presidency generally
attends the Sub-Committee twice. In the Annual Repo Human Rights for 2005,
the EP “is of the opinion that the Subcommitteeld¢@nhance its impact on policy
and programming by following more closely the wprkgrammes of the Council and
the Commission, particularly the work of the COHOMd by being invited by the
members of the COHOM on a regular basis; callsMambers of the European
Parliament to be systematically invited to attemedbdefing sessions, such as those
organized with NGOs, and de-briefings concerninghan rights dialogues with third
countries; looks forward to assurances that suettaiions will now be issued in a
consistent mannet®. The EP should also seek to actively disseminsf@mation
about its own activities in the COHOM. Several COW@embers have expressed
interest in being informed about EP activities,utjo they are not likely to actively
look for this information. Council representativézs not generally pay close attention
to specific EP resolutions but instead base tharkwon the declarations of the
Council itself; nevertheless, EP resolutions agulaly noted in GAERC meetings
and it is proposed that the same could be don€OH@M meetings. The EP should
consider submitting to COHOM members a digest ofdgRvities, comprising not
only resolutions, but also reports on public heggjron delegations sent abroad, as
well as a summary of EP President’s activifiegif possible MEPs’ individual

actions too) and of parliamentary questions.

Secondly, it is important for the EP to maintairustured dialogue and to capitalize
upon institutionalized channels of communicatiorccérding to article 19 of the
Framework Agreement on relation between the EumopParliament and the
Commission, “the Commission shall provide regufdoimation in writing on action
taken in response to specific requests addressed imoParliament’'s resolutions,
including cases where it has not been able to olRarliament’'s views”. These
responses are presented by the EP President afitdest of each plenary session, and
each member is free direct them to the Secretdits.is a useful tool to evaluate the
EC’s disposition to take into consideration Parkmt's views but also to channel

dialogue and follow-up. However, this mechanismaiely used by either the EC or

195 paragraph 107.

196 The presentation of EP President’s interventiomsably the confidential actions, could help tormpote co-
operation and overcome Council’s reluctance to igeihe EP with the list of individual cases raisaud
demarches undertaken.

261



Beyond Activism

the EP. By all accounts only one such factsheebbas forwarded concerning urgent
resolutions, since 2004. More regular feedbaclorsvérded by the Commission on
resolutions adopted under Rules 103'*(4nd 45 of EP Rules of procedure. The
extent to which the MEPs are aware of a respondetale it into consideration for
further exchanges with the Commission is negligifda the other hand, EC answers
to EP actions are not always linked to an obligatieor instance, the Committee on
Development sent the conclusions of its debatewnam rights situation in Angola
(held on 24 January 2006) to Commissioner Michdhe TCommissioner thus
prompted, sent a letter to the Chairperson of tlen@ittee on the EC position
regarding human rights situation in Angola (lettdr21 March 2006). Examples
abound of similar exchanges, arguably where comaation with the Commission is
based on dialogue (exchange of information) andeldgvwnent of expertise
(conclusions of the debate) rather than exertiopregsure, dialogue is more fruitful
and can lead to greater impaktl hocmeans of dialogue tend to take precedence over
institutionalized channels of communication. Instltiontext, parallel and informal
exchanges, focusing on expert findings and cormhssiare as revealing as official
exchanges. It is also a problem when the EP chamgedocutors or engages in
different forms of dialogue. Although the “struatdrdialogue on human rights” with
EC Commissioner was much welcome by both sidesCarmmissioner came to the
DROI since the first meeting with Commissioner @attCommissioner Ferrero-
Waldner participated in meetings, but in AFET, DEdEnN plenary sitting. While the
EC is represented at lower levels, it is importantinderline that dialogue does not
only aim at exchanging information — which can lo@el at the secretariat level, but
also at identifying common priorities and progranioraof activities. Commissioner

Patten identified this as objective of the “struetiidialogue”.

Lastly, it is important that dialogue extends bayamstitutional counterparts for risk
of limiting exchange and awareness of the EPs iieBvto the established actors in
those areas. In the Council this entails also targehe geographical working groups,
the CIVCOM, or even the Political and Security Coittée. Enhanced contacts with

EC Delegations and EU diplomats are equally immartdastly, while official

197 E g. on European Parliament resolution on humgintsiand freedom of the press in Tunisia and etialuaf
the World Summit on the Information Society heldTimnis, 15 December 2005. The quality of the reple EP
Annual Reports on Human Rights has already beeusbgd, p. 140.
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meetings are the basis for co-operation, much rooudd be done at the level of the

Secretariats, which could develop informal contacts

Rapprochement of agendas

Increasingly EU institutions focus on similar pri@s. First, in general, the level of
commitment to human rights promotion has been amitemtly upgraded in all three
institutions. Besides clashes over specific poliogtions or discrepancies in
highlighting similar concerns, both priorities (ENBemocratization) and policy
instruments (conditionality with the clauses, EUid&lines on human rights) have

converged over the last years.

The EP has to a certain extent shaped this developnit has promoted general
commitments in the area of human rights, the useooitionality and budgetary
instruments, and the focus on specific thematiaar®esolutions of the EP affect
priority accorded to various human rights issueshigyother EU institutions, notably
the Commission. Human trafficking, conflict diamendr cluster ammunitions, for
instance, mark issues when has been accorded hagftypby the EP. In contrast the
rights of indigenous peoples receive limited aftenby the current Parliament, and
hence also the EC. Both the Council and the Conionissecognise that EP
resolutions act as a barometer of topical issuesthie range of EP resolutions and
activities in the area of human rights is so braad diverse that it is difficult even for

human rights thematic units within the two insitas to stay fully informed.

Viewed in a broader perspective, however, the dantitrend is for the Parliament
and Commission to focus on the agenda set by tlwacllo This is made easier by the
clear identification of priorities and commitmerttsrough the EU Guidelines on
Human Rights adopted by the Council. The EP wasfoiwhally involved in the

drafting or the implementation of the Guidelinekh@ugh it gave input during the
elaboration of Guidelines on Children And Armed @iots, and successfully pushed
for a new set of Guidelines on Trafficking in HumBaings. Moreover it welcomed
the establishment of these instruments. The Guegliserve as hooks for the
Parliament to hold the Council and the Commissiacoantable for their actions, but

the role of the EP is less clear. This has notlpded the Sub-Committee from
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raising awareness of the Guidelines within EP’dedént activities and promoting
conformity of these activities with those of theuDoil. This is indicative of the
disposition of the EP to align its activities witie agenda and mechanisms set up by
the Council. However, EP’s attitude vis-a-vis theidglines is not determinable, and
analysis of recent EP activities referring to theidglines demonstrate some

ambiguity in how these documents are into constiaera

The chief objective of the EU Guidelines is to stamlise specific actions, which are
key to the EP’s scrutinising activities of the E@ubdcil and EC. They are a list of
commitments, adapted to the specificities of thekwaf EC Delegations and EU
missions in third countries, and are not aimedatRarliament. The recent COHOM
note to the PSC on Implementation Strategy for €liids on Children And Armed
Conflicts'®® omits the EP entirely in detailing actions to hken by different entities:
EU Presidency, the Commission, the Council Sedegfadvlember States, Heads of
Missions. This oversight is of dubious rationaleegi the broad reach of the EP and
its potential input, notably through its particijatin the ACP-EU JPA.

A complementary vision is emerging. The EP alsardg itself as an actor in the
implementation of the EU Guidelines. EP Annual Repar 2005 points out that “the
Subcommittee on Human Rights focused its 2005 iievon the implementation of
the EU human rights instruments such as the EU dhinis™®. DROI agenda is
oriented towards issues dealt with in the Guidslinad for example the number of
cases of human rights defenders raised by the Efnbeeased after the adoption of
the specific EU Guidelines. The EP also tries tgmaits external activities with the
Guidelines. In DROI'snote on the first year of activities of the Sub-@Guottee on
Human Rightsit reported that “on 6 July 2005, Héléne Flaudairperson of the
Sub-Committee, met with the members of the Confararf Delegation's Chairs. The
aim of this meeting was to present the Chairs otielegations with examples of best
practices for the implementation of the EU policyHuman rights and democracy
promotion, and more specifically of the EU guideBnfor human rights”. This
meeting spurred the elaboration of a handbook fér delegations (“Specific

guidelines for human rights and democracy actidnMBPs in their visits to third

198 Council of the European Union, Doc. 8285/1/06 Ag%il 2006.
199 paragraph 104.
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countries”), already evoked in section 2.2.1.4. M/hHEP delegations are well
equipped to check on site how the EU Missions a@dlelegations implement the
Guidelines, the document mainly focuses on the imayhich the delegations can
conform their actions to the Guidelines’ contentU Buidelines are presented as
framework instruments in application of which th® Eelegations are invited to
perform certain actions. It underlines that “it[is] important that EP delegations’
activities in the field of human rights and demagraromotion lie within the general
framework of the EU policy in such field, so asetwsure the coherence of its actions
and positions. The [...] document aims at proposingcrete orientations for the
implementation, by the Members of the Europeanidadnt, during their visits, of
the EU policy in the field of human rights and demawy promotion.” This move has
revealed conflicting views about the position of P vis-a-vis the EU Guidelines,
even within the NGO community. Some NGOs see thédé€hlunes uniquely as
Council documents, which are adapted to the Coamcllthe Commission’s work and
are the result of a compromise by Member Statethignhcontext EP’s only role is to
monitor their implementation. Others analyse thealkRne of the actors responsible
for implementing the Guidelines. Confusion overrige however has not prejudiced

EP activities and is therefore not vividly discukse

There are several reasons why EU Guidelines w&entas a reference point for EP
own agenda and actions to be undertaken withiteitsgations:
- Appreciation of the EU Guidelines by the Parliament
- Specificities of the Guidelines: the Guidelines amere operational and
apply better to actions in third countries.
- Specificites of EP delegations: they are seen as etement of
parliamentary diplomacy that is concrete and isaaenactive tool of the
EP outside the EU, more similar to EU Council ar@ &ctivities in the
field of foreign affairs. This is consistent withet perceived importance of
EP delegations in the representation of the Ungoa whole, regardless of
the institutional configuration.
- Importance of having consistent pressure and atiororder to lead to
concrete change in third countries; speaking witbeovoice.
- Recognition of the value of the Guidelines: onlclsuexts exist that

represent an operational adaptation of human rigtmgiples and a strong
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commitment from 25 Member States, thus conferrialitipal strength on

the texts.

These reasons are sufficient to justify the linkafedelegations Guidelines to EU
Guidelines. The importance of operationalising hamights concerns and proposing
a reference document on one hand, and of creatioig rsynergies with the EU
Council and the Commission on the other, are veochmreflected upon in the
handbook elaborated for the delegations. If impleted, there is no doubt that EU
impact will be improved. However, this should netdone at the costs of what makes
the added value of the Parliament and of its déilegalt is advocated here that the
delegations’ guidelines could be better adaptetiéspecificities of the EP activities.
1. Delegations should be more regarded as an appiyrito monitor EC and EU
Council activities and implementation of the EU @alines. Only limited reference to
delegations’ role in overseeing EC and Council’dividg on site has been
incorporated.

2. The particular characteristics and added valubeoEP delegations compared with
the EU Council and EC'’s external activities shob&ltaken into consideration. The
delegations’ unique position to contribute to thevelopment of parliamentary
promotion of human rights and democracy in thirdrddes could be more visible.
More thought could also be given to the possib#itoffered by delegations sent with
like-minded countries (for example for coalitiondding).

3. Delegations should reflect upon the specifisittd EP positions in the field of
human rights, and not limit themselves to EU Couagieed agenda. The Guidelines
are the result of a decision at 15/25 Member Staimscerning five issues. The EP
further elaborates on any of these issues, andablginas developed a wider and
stronger concern for human rights, not limited bese themes. Women'’s rights,
minorities’ rights could be taken into consideratidP positions are assessed as
going beyond EC and EU Council’s stances, andatishbe reflected in its activities
in third countries. EP resolutions should serveaasference to EP delegations, and
the delegations are the best tools to follow-upEdh claims. Resolutions arguably
give a mandate (sometimes, explicitly) to the dafems. This seems obvious.
However, there is no reference at all to EP regwistin delegations’ handbook.

4. Finally it does not insist on the necessity afow-up to delegations and building

their work around a longer-term strategy, nor timpartance of reporting to all EU
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institutions. The special co-ordinating role playgdthe head of delegation could also

be reflected upon.

The EP has made substantial progress in align;i@genda with the Council’s, a
move that has been facilitated by documents sut¢hea&U Guidelines. More could
be done, notably to contextualise its resolutiorferemost the choice of topics for
urgent resolutions — with the agenda of the Coudithe same time, the EP should

adapt this agenda to its own specificities andrpatars of actions.
Joint Activities — prospects

Besides EOMs, diverse joint activities have beappsed and can be spotted as areas

where prospective joint activities will be achieved

Salient among these is the proposal that the ELh€ibsl Annual Report on Human
Rights should aim at becoming a genuine intertustinal report. There are still
some ambiguities about how this can be achievedséme observers, a single report
is not realistic because of the excessive poldtods of certain human rights issues
and the division of work within the Union. Othetgmwever, welcome the possibility
for EP views to be explicitly featured in the rep@ven when they are critical, as this
would demonstrate the EU’s capacity for self-cistis. Eventually, it seems that the
option of having a common report, but with the ERaining its right to publish its
own report aiming at holding the Council and the &€ountable, seems the most
supported policy option, also according to Commiss point of view®. It is not
clear whether EP’s propo$¥ito identify a list of “Countries of Particular Ceern”
with respect to human rights violations, within thennual Report, will be

implemented or not.

200 gsee debate on the Annual Report on Human RightiénWorld in 2005 and EU policy hold with the
Commission and the Council on Wednesday 17 May 20@rasbourg, and in particular Commissioner &rerr
Waldner's comments: “I welcome the recommendatimasie by the rapporteur on the format of this aridréu
reports. | hope that it will be possible to make #2006 EU Human Rights Report a truly interinsittodl report.
In that respect, my services have already suggestéide Member States that, as suggested by Pariarthe
2006 report should include a section on human sighidelines, more emphasis on the use and impdatroan
rights clauses, and it should also aim to coveratttevities of all three institutions — the Coundiile Commission
and Parliament. That should not in any way be pneted as impinging on the prerogatives of Parlignie
scrutinise the work of the Council and CommissiBnt there will be space and need for a separatertrdyy
Parliament on the European Union’s human right&pdl

201 Annual Report on Human Rights for 2005, paragréph
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Linked to the Annual Report is the propositionpalgelcomed by all institutions, that
“the December European Parliament plenary sesstaorbes a focal point for the
EU’s activities in the field of human righf®% when the international human rights
day is celebrated, the EU Annual Report presentetl debated, and the Sakharov
Prize awarded. This proposal draws on the legitimand symbolic dimension
attached to the Parliament in the field of humaghts, and could attract much
visibility. The institutions should push for an aititus programme with prestigious
guests (notably former Sakharov Prize laureatealraady recommended), in order to
enhance the visibility of the work of the EU in theea. It should also be the occasion
to define strategies and discuss common prograramaftiwork for the year to come.
This event should be taken as an opportunity tma@aste actors such as the
chairpersons and/or members of the committeesangehof human rights promotion
within EU national parliaments, as well as EU Meml&tates’ Human Rights

Ambassadors/Commissioners, where they 8Xist

Although less publicly debated, other areas of commvork are identified by
different actors, notably the Commission. It isgweed that the EP and the EC better
co-ordinate their public diplomacy efforts and sdeljointly devise plans to send
representatives to participate in public eventg)fe®nces, etc., on human rights
related issues. Both institutions receive an exa#ssvitations and undermining
overall representation. Synergies could be deviaad,the Commission suggests that
the EP could set up a roster of MEPs willing torespnt the two institutions in a
number of events, a “speakers’ pool” that couldagre EU’s representation around
the world. Secondly, the Commission has also resegnthe added value of EP
delegations and would welcome assistance from tReirEassessing EC-funded
projects. Some delegations (or MEPs visiting caaston their own) already do so,
and it is considered helpful by the Commission,clihis prepared to facilitate this by
supplying relevant background information and orgjagg pre-departure briefing
sessions. The EP should take up this opportunittyctwwas already offered by NGOs

and international organisations, but rarely takeitoy EP delegations.

202 Annual Report on Human Rights for 2005, paragph
203 It js the case for five EU Member States: Fra@ermany, the Netherlands, Spain and Sweden.
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Some propositions for common activities have beedenbut declined by other
institutions, such as EP call to be involved in Elé Human Rights Dialogues with
China, and now also Russia. In this area the Coumad insisted on the limits of
possible common work and specificities of the dial®, and failed to recognise the
synergising effects that could stem from the ineohent of MEPs. There is still,
therefore, room for improvement of synergies witakisting mechanisms, as well as
virtual areas where new mechanisms could be imdgimeleed other joint activities
could be devised, especially concerning areas loighthe agenda of all three
institutions. Common activities or at least commoa-ordination mechanism
associating the institutions could be establisiied,example, for the promotion of

human rights defenders.

Summary of recommendations on co-ordination of actins of EU
institutions

 All institutions should seek to better capitalise the specificities of the
Commission, the Council and in particular the ERe Dverriding aim should be to
develop coordinated activities which lead to syresgwhile maintaining the
respective competencies and functions of eacHutistn.

* Uphold and deepen inter-institutional exchanges adidlogue. ER
representatives could, e.g., be invited to delmgefsessions of the COHOM but
should also make available to COHOM a summary ptasen of EP activities
before COHOM meetings; DROI should consider rengwan“structured dialogue
with Commissioners; the EP should seek to enhanaegide not only with the
established human rights actors in Council and Cmsion but also, e.g., with
geographical working groups, CIVCOM, and the Pcéditiand Security Committee
EC Delegations and EU diplomats, etc.; cooperdimmveen institutions’ secretariats
should as far as possible be enhanced.

* Fully implement the recently launched EP guidelif@sdelegations, which
mark a welcome step towards better linking EP &/ to the work of other EU
institutions; EP delegations could also, e.g., darto inform themselves about and
assess the work of the EC, including EIDHR-fundegjqzts.

 Better contextualise the activities (e.g. choiceSakharov Prize laureates,
urgent resolutions) within the broader agenda efghl.

» Develop joint activities, (e.g. a joint Human RighDay in Strasbour
involving prominent representatives of all EU ihgions, Human Right
Ambassadors, chairs of national parliamentary cdtess or inter-groups working an
human rights, civil society representatives, prasi®Gakharov Prize laureates, elc.)
and explore new areas for joint inter-institutiohaman rights policies and actions.
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3.3. The Parliament and other international actors

The European Parliament is one international aatoongst many in the field of
promotion of human rights. International campaignsl pressure from a variety of
entities increases the likelihood of impact. ThedaR be a player in the international
arena by reinforcing these calls. It is also ageigfor interventions from other
international entities, with more coercive powansthe field of human rights. All

international actors in the field of human rightslarline the need for other entities to
cross-refer on each others’ activities, to cregteesgies and avoid duplication of
efforts. Special organisations emerged favouriniroon activities and strategies,

such as the joint assemblies with ACP or Meditexgamncountries.

It is important for the Parliament to contextualite work within the international

agenda and perceive how best to contribute. Frstultiplicity of voices is key. In

relation with Cambodia, NGOs argue that it might be the EP alone which led to
change, but relentless international criticism, ckhimight have led Cambodian’s
donors to speak-up. The timing of EP activitiesdlation to the international agenda
was a pivotal factor. Second, EP resolutions a@quently more specific and candid
than statements from other international bodies. iRstance, Ukraine President
Yuschenko assessed the EP resolution of 2 Dece@i®f as “a bombshell that
expressed the truth in a way not seen in writingmfrany other international

organisation so far”. In a letter sent to EP Prasidsix main Togolese opposition
parties expressed their appreciation of the EFutsn on Togo adopted on 12 May
2005, which was perceived as a sign of hope andssage of support, particularly in
light of other reactions from the international eommity which were less robust.
Third, while several actors can voice similar canseon an issue, specificities and
complementarity can be found, as for between USg@ms and the European

Parliament concerning Taiwan.
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Through the platform it offers for discussion amsl variety of contacts with other
international actors, the EP has the necessarg toaiontribute to building synergies
with and between a wide range of actors. A sucs&sy in this regard is the issue of
children and armed conflict, which attracted muttergion and activities within the
EP during its fifth legislatuf@*. International NGOs were simultaneously organizing
many activities in the field. The EP worked to lik activities with UN agenda and
collaborated with UN bodies, notably UNICEF, NGO@ther EU institutions. It also

204 5ee notably the European Parliament resolutiorsJafly 2003 on trafficking in children and childidiers, of
6 September 2001 and 11 April 2002 on the EU pmsith the Special Session on Children of the UN é&ah
Assembly, of 17 May 2001 on child trafficking in rikfa, of 6 July 2000 of child soldiers in Ugand&,22

November 1999 on the tenth anniversary of the UNweation on the Rights of the Child, of 28 Janub®99 on
the protection of families and children and of 1&cBmber 1998 on child soldiers. Many exchangesewgis/were
organised, mainly by the Committee on Development.
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extensively drew on its close contacts with ACPntaas, via the ACP-EU Joint
Parliamentary Assembly. The ACP-EU JPA adoptediuéisos on child soldiers on 1
April 1999 and 23 March 2000, and organised a warkson ‘Children’s Rights’ in

Brussels in November 2001. It again adopted a wésal on children and armed
conflict at its meeting on 12 October 2002 in Rofodpwing a report by two of its

members, published in June 2003.

This extensive mobilization of the EP showed itsnodtment to address the issue,
and its ability to mobilize partners. Eventualllgistwas recognized by other actors.
First, although the Parliament has never been &gedowith the drafting of any other
EU Guidelines on Human Rights, its views were ade&®d during the production of
EU Guidelines on Children And Armed Conflicts adsmptoy the Council in 2003.
Second, being a part of an international dynamith & plethora of actors does not
mean that EP’s contribution is drowned amidst athieit makes a solid contribution.
Specific reference to EP was incorporated in theédretary General Report to the
UN Security Council on Children and Armed Conflxét10 November 2008>

“In the context of European Union institutionsistitooperation has led to several important
initiatives, including funding of projects for theenefit of war-affected children, guidelines for
action on children and armed conflict and spegifiovisions for child protection and post-
conflict rehabilitation in the Cotonou 2000 Parsiép Agreement between the African,
Caribbean and Pacific Group of States and the Statembers of the European Union. The
European Parliament has been engaged in active phdtection advocacy, particularly in
support of the campaign for the Optional Protoodhie Convention on the Rights of the Child.”

To make a sound contribution, and genuinely pait in international synergies,
the EP is required to be committed and consisi#mt is problematic. Even on the
issue of Children and Armed Conflicts, where theli®aent spent much energy
developing expertise and coordinating with a widege of actors, and gained much
international legitimacy to address the issuefatus depleted. While the problem
had been addressed and a stance adopted, the taget should have been to
systematically report and monitor the applicatidntle elaborated texts, notably
within the ACP-EU JPA framework. Concrete proposeise made to this effeélt. It

is indicative that, since its attention to thisuisgliminished in the recent years, the EP

205 pocument ref. A/58/546-S/2003/1053.

206 gee “suggestions for the implementation of the AZLP Joint Parliamentary Assembly Resolution on
Children’s Rights and Child Soldiers in particula29 April 2004, and “Memo on implementation / @ll-up of
the ACP-EU Resolution on the rights of children anild soldiers in particular”, 6 January 2004, giments
prepared by Massimo Toschi, on file with the EP EX3?O Policy Department.
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was not closely associated with the recent assedsarad renewal of the EU
Guidelines on Children and Armed Conflicts, asdsvduring the initial draftirfg’.

The most obvious international interlocutors of Ef¢ are corresponding national and
international parliamentary assemblies. EP delegati are typically “inter-
parliamentary” delegations and the EP engages myrimder-parliamentary activities,
such as the joint assemblies and parliamentariasoinotably with the Council of
Europe and the OSCE assemblies. Many resolutides t@ EP relations with other
assemblies and legislative bodies, whether to respo EP’s criticisms and calls, or
to engage in common strategies with like-mindecemésie$®®. In addition, the EP
engages with a variety of other actors, notablyasgntatives of government, and
occasionally calls on the judiciary too. Delegasidiaise more and more often with

third countries officials.

The degree of co-ordination greatly varies accardonthe actors. EP’s own attitude
towards international actors is one factor afferto-ordination. Examples taken at
the regional and international levels are hereaftetussed, focusing notably on co-
operation with the Council of Europe and the Unifddtions — indeed, the EP
reiterated in its Annual Report on Human Rights 2005 that it “regards it as a
priority to continue to work closely together witike United Nations and with Council
of Europe representatives and bodies, so as toreengeater consistency and
coordination in the human rights fiefd®>. EP specific activities within joint

parliamentary assemblies are also analysed.

207 pctivities undertaken by the EP as well as the AELPJPA were cited in Annex 1 of the Guidelinest, bo
references are included in the EU Council docunsantimplementation EU Guidelines on Children andné&d
Conflict - Political and Security Committee” of I8ly 2004 and the Council “Plan of Action of the EU
Guidelines on Children and Armed Conflict is thdai® of Action’ - Political and Security Committeedf
13 December 2004. In its Annual Report on Humarh®idor 2005, the EP “takes note of the first bedmeview

of the EU Guidelines on Children and Armed Conflicider the UK Presidency; [...] regrets, howevert tha
European Parliament was not involved in the procésvaluation of these Guidelines, that the opputy for a
wide-ranging review was not seized and that themue document was disappointing in its scope artoitam,;
therefore requests the Council systematically spaiste the European Parliament in the biennaevewf these
Guidelines, so that it may be aware of the Parli#tagosition and recommendations in this field”.

208 5ee for instance EP resolution on Jammu and Kasimopted on 16 March 2000: “D. whereas its Members
discussed the issue of Kashmir with US Congress béemin the framework of their regular contactslgn
January 2000".

209 Eyropean Parliament resolution on the Annual RepoiHuman Rights in the World 2005 and the EUlicpo
on the matter (2005/2203(INI)), adopted on 18 M@9&, paragraph 104.
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3.3.1. Co-operation and synergies with regional entities

The European Parliament has two kinds of relatipsstith other regional groups or
bodies that have important consequences for itsahunghts activities. Common
institutions can be created, evenly constitutedEafopean parliamentarians and
parliamentarians of other regions. This is the azgeint parliamentary assemblies.
Alternatively the EP can develop co-operation width existing structures at different

regional, generally with the elected or appointesemblies of regional organisations.

3.3.1.1. Participation in joint parliamentary assemblies

The European Parliament participates in joint asdies) and promotes these unique
structures which allow parliamentarians from diietr regions to work together. The
Euro-Mediterranean Parliamentary Assembly (EMPA} watablished by decision of
the Ministerial Conference of the Euro-Mediterramdartnership on 3 December
2003. The oldest joint assembly is the ACP-EU JBimtiamentary Assembly (ACP-
EU JPA): while the JPA as such has been institut2000, some forms of common
parliamentary committees existed as far back as6 1@¥hen an ACP-EEC
Consultative Assembly met for the first time). a@ssemblies are institutions in their
own right and accordingly have specific charactiess For example, while the ACP-
EU JPA is constituted of ACP parliamentarians andRdg only, the EMPA consists
of parliamentarians appointed by the national parénts of the ten Mediterranean
partners, the EP, and also the national parliameintee EU Member States. Parity
between parliamentarians from the different regiaonetheless a cornerstone
element of the composition of the joint assembliesll cases. To a great extent, the
ACP-EU JPA is the joint assembly with the cleastatus, the strongest organisation
and the most experience. It is the choicest roldehavhose lessons can be extended

to other joint assemblies, with the usual provisos.

Joint parliamentary assemblies are fertile growrdtlie promotion of human rights
and provide prime opportunities for the EP to ewleais contribution in the field and
the impact of its activities. The EP’s conductomj assemblies can be considered an

ancillary activity for human rights promotion, te been within the systemic approach
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to EP human rights instruments, and aligned to tERegjies in the field. The ACP-
EU JPA is equipped to address human rights, had@vgloped advanced instruments
in the field of human rights, in line with the humaghts provisions of the Lomé, and
later Cotonou, Agreements, whose sophistication tleel EP to consider “the
implementation mechanism of the Cotonou Agreemsmixamplary for its provisions
on consultations, suspension and participationitiy society”?*°. The ACP-EU JPA
has instituted a procedure of reporting human sigiglations. In effect the situations
both in European and ACP countries is monitored| anreport prepared by co-
rapporteurs. Concrete follow-up procedures arebésked. In the wake of the last
one, discussed in the Bureau of the JPA on 1 Feb2G05, it was decided that the
Co-Presidents of the JPA would make representationsiting on the cases raised in
the debates on the report, and the co-rapporteoutdvwbe responsible for following
up these cases. This was done through letters wiecé sent in February 2005, to as
diverse addressee as: the Chairman of EP Comnaitte@ivil Liberties, Justice and
Home Affairs, the President of the National Assgnfl Senegal, the Speaker of the
National Assembly of Gambia, the Speaker of theddat Assembly of Tanzania, the
Speaker of the United States’ House of Represertatand the Speaker of the
Parliament of Zimbabwe, reminding them of issuemnidied in the report vis-a-vis
their country, and requesting updates on developsremd pushing for parliamentary

actions on those situations.

Joint scrutiny of all participating countries — Bpean included — enhances the
credibility of monitoring and can help to dispe¢tperception of double standards and
unilateral criticism. It does not mean however it degree of impact of ACP-EU
JPA is greater than regular activities of the Ef.rdlation to the letters sent in
February 2005 in follow-up of the human rights né¢md the JPA, few responses were
given, and no concrete changes wrought. The ER wsea not efficient in setting an
example of good co-operation with the JPA, sinseCommittee on Civil Liberties,
Justice and Home Affairs, did not respond to theiteaddressed. The Co-rapporteurs
also experienced resistance to the joint monitonmgably vis-a-vis the situation in
Zimbabwe. The letter to the speaker of the Parligré&Zimbabwe was sent, as usual

210 Resolution on human rights in the world in 2002 &uropean Union's human rights policy (2002/2041j)
adopted on 4 September 2003, paragraph 8. The Mediterranean Partnership too incorporates hungimsi
elements and clauses, and it is also the respbtysdiithe EMPA to live up to these obligations.
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in these cases, through the designated channdéleoAmnbassador of Zimbabwe in
Belgium. Ambassador Gift Punungwa refused to fodathe letter to the Speaker. In
a letter dated 9 February 2005, the Ambassadaciset the Bureau for raising this
issue and for taking decisions regarding the sinatliscussed, as Zimbabwe was
clearly not on the Agenda of the Bureau's meefiiiig Ambassador also addressed
the case of Roy Bennet, stressing that his deterifoin line with Zimbabwe's
Constitution. The letter was nevertheless transchitb the Speaker through the EC

Delegation in Harare.

In short, factors of impact are no different fore tCP-EU JPA than the ones
identified for the EP itself, primarily entailingilMingness to consistently address
issues and mobilise instruments over a sufficiemiopl of time. The issue of children
and armed conflicts was already mentioned as aesasfid example, where both the
EP and the ACP-EU JPA systematically pulled togetfiee JPA generally focuses
on a specific issue over several meetings. Thisbleas the case for the situation in
Sudan, and will be next for the situation in Eaishdr. Sudan has been an exemplary
case of the added value of the frank and diredogiige that has been established in
the JPA, being a vehicle for conflicting views tecbme consensual and for sustained
focus. Nonetheless, on occasion regional groupgedalanks around a country accused
of human rights violations. The challenges expegenby the JPA in addressing
Zimbabwe were controversial and arguably showed fbat assemblies can
adversely reinforce regional, or “bloc”, cohesiagainst inter-regional co-operation.
This was epitomised by the cancellation of the ABIPJPA to be held in Brussels
from 25to0 28November 2002, following Zimbabwe’s decision torepresented by
individuals subjected to EU visa ban. The EP catledelgium to refuse visas to the
Zimbabwean representatives the subject of an EWa \bsn, which can be
exceptionally lifted to allow representatives tatm#pate in international meetings
conducting a political dialogue that can lead ® phomotion of human rights. The
Parliament asked Belgian authorities not to grdm visas on the basis that

Zimbabwean authorities were defying the EU visa hdien they could have sent

211 ynder the EU Common position and article 17 of@a¢onou Agreement.
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other non-blacklisted officials. Belgium authorgtigranted the visas, provoking the
last minute cancellation of the ACP-EU JPA on 2¥é&tber 2003

Even in the absence of concrete impact, most fjaatits agree that joint assemblies
have a “socialization effect”, offering an apprape forum for dialogue and exchange
of information. Best practices are exchanged, tlemhancing parliamentarian
monitoring of the executive bodies. Joint assersblperceived key function is to
support parliamentary work in the South, and retgo accountability and
transparency. This is also true for European pesin@ the context of ACP-EU
partnership, EP activities via the ACP-EU JPA aspected by the Commission and
the Council who keep a close eye on their actsjt@nd its importance has been
formally recognized in formal documents. “Tripagtiéissemblies give more dynamic
to EU inter-institutional relations”, says a NG(presentative. The joint assembly is
an ideal environment to develop the exchanges whiete described as a cross-
cutting factor of impact in section 3.1.2. MEPstg#pating in joint assemblies can
gather information to feed EP activities and finceaue to explain activities currently
undertaken by the Parliament with reference tongartountries, leaving time for
countries to react. This suggests that EP condugbint assemblies should by
necessity be coordinated with other EP human rightwities and can help to align
EP strategies in the field. However, this potenigahot always realised. The Co-
President of the ACP-EU JPA iterated that the ElRgéion to the JPA does not
represent EP views; it is an autonomous body tlest its own rights, powers,
priorities and issues. Positions reached in josseablies are by the same token not
necessarily regarded as binding on the EP foruiisré activities — a fact which is
noted with some frustration by third country repr@stives. This is an inevitable
consequence of having two different political coéle achieving consensus on similar
issues, but can be viewed as contradictory actimm the Parliament. Additional
criticism levelled against the Parliament by Meddeaean partners in the EMPA is it
comes accross as patronizing, prepared only toeaddhuman rights violations
outside its own borders; Mediterranean partnethdurcriticize the fact that EP on its
own accord addresses issues that concern Medigamarountries: why should the EP

adopts resolutions on political dissidents in Egyphen this would be better

212 3ee Candusso, René, ‘Zimbabwe, droits de I'hontrassemblée parlementaire ACP-UE’'Ravue du marché
commun et de I'Union européenmeg 464, 2003, pp. 21-23.
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discussed in the EMPA? Possible discrepancies ket and EMPA stances are
therefore perceived as illustrative of the discatioa between EP discourse within
and outside the joint assemblies. Positions on gheation triggered by the
publication in a Danish newspaper of cartoons tteised offence to Muslim
religious sentiment are an example. The resolutonthe right to freedom of
expression and respect for religious beliefs adbptethe EP on 16 February 2006
emphasises freedom of expression over freedom ligiae and belief, and draws
attention to acts of violence from Muslim commuedtiagainst Europeans, than the
previous statement by the Bureau of the Euro-Meditean Parliamentary
Assembly, during its meeting of 6 February 2006,icwhstarted by “strongly
deplor[ing] the offence given to the religious fagk of the Muslim community”. The
matter was brought to EMPA meeting in March 2006jclv adopted on 27 March
2006 a recommendation on the outcome of the BamaeBummit and the outlook for
the Euro-Mediterranean partnership, insisting nmrefreedom of religion, but with
language on the limits of freedom of expressiome- ¢rux of the matter, as far as
principles of human rights law are concerned - limoat identical to the EP
resolution. The differences can therefore pertaisgecific elements® or to overall
tone. It is noticeable that none of these actisitiefer to each other. The EP only
“recalls that the Euro-Mediterranean Parliamentsgembly is the appropriate forum
for working together with the EU's partners on tkeuthern bank of the
Mediterranean for a democratic, pluralist and eoérsociety based on the values of
human rights”.

All in all, participation in joint assemblies is difficult, but potentially rewarding
exercise that could be better linked with otheivétets of the EP, while retaining
their individuality. It needs time and efforts tcstablish an open and direct

relationship that permits for dynamic exchangesrantual confidence.

213 Most notably the EP in its resolution “expresssssolidarity with journalists in Jordan, Egypt ahigieria who
have courageously reprinted and pointedly commeatethe cartoons; strongly condemns their arredtuages
the respective governments to drop all chargesagttiem” (para. 9).
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3.3.1.2. Bilateral liaison with regional organisations

The example of the Council of Europe

The EU, itself a successful and unique region&grdtion, underlines the importance
of regional systems. It is held that these areebettjuipped to devise efficient human
rights mechanisms, enforceable through peer rewdiewven judicial mechanisms.
Other regional organisations are natural partners dialogue, and can deliver
expertise or information on specific areas wheeeBbJ, or the EP, is less versed. One
third of EP resolutions adopted in the field of lamrights from 1999 to 2006 refer to
the activities of regional organisations (othemtliae EU) as background information
and 16.4% of the same resolutions call on at leastregional organisation for action
on specific situations. The Council of Europe (CaEundoubtedly the organisation
that the Parliament, and the EU as a whole, hasldged the closest relationship
with.

According to article 303 ECT, the Community “sheditablish all appropriate forms
of cooperation with the Council of Europe”. One rforof co-operation is the
“quadripartite meeting”, a half-yearly summit meeti attended by the Secretary
General of the Council of Europe and the Chaitof0ommittee of Ministers, and by
the Presidents of the EU Council and the Europeamr@ission. While high-level
meetings remain mainly formal, contacts at theitutgbns-level are more fruitful.
These contacts are becoming more and more impostidmtrespect to human rights
issues, particularly frequent between the EP and #@oE institutions: the
Parliamentary Assembly of the Council of Europe (0B and the Commissioner for

human rights. The CoE is also a reference sourdeuiman rights expertise.

Quality of contacts with the PACE and the Commissidor human rights

Relations between the EP and the PACE are sulata®ince 1995, the EP and the
PACE have held two joint sessidHs In accordance with Rule 189 (1) of EP Rules of
Procedure, “Parliament’s bodies, particularly tlmnmittees, shall cooperate with

their counterparts at the Parliamentary AssembiynefCouncil of Europe in fields of

214 see ‘Council of Europe-European Union: A sole ambitionthe European contineghtReport by Jean-Claude
Juncker, notably excerpts in Box 21, p. 281.
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mutual interest, with the aim in particular of imping the efficiency of their work
and avoiding duplication of effort”. In the field buman rights, such a co-operation
has developed between the EP Sub-Committee on HuRigints and the PACE
Committee on Legal Affairs and Human Rights (CLAHRBhd its own Sub-
Committee on Human Rights. A representative of eaarhmittee regularly attends
meetings of its counterpart; the CLAHR has heldhexges of views on issues of
common interest with Members of the European Radia. Correspondingly, PACE
members have been invited to present the viewhefAssembly to the EP Sub-

Committee on Human Rights.

However, mandates of the two Sub-Committees aferdifit. While the PACE Sub-
Committee on Human Rights is an emanation of thé\lIR, tasked to consider
“human rights, fundamental freedoms and the rulwfin the member states of the
Council of Europe” and “give an opinion on the ldegal practice and the observance
of human rights and fundamental freedoms of apptistates for membership of the
Council of Europe, to assess compliance with Cdwidturope standards”, the Sub-
Committee on Human Rights of the EP assists therfittee on Foreign Affairs, and
shall address “issues concerning human rights ptbeection of minorities and the
promotion of democratic values in third countrféd” The focus of the two Sub-
Committees is therefore slightly different and Hed to an exchange of views
between the chairpersons. During their meeting ®March 2006, they identified
areas where co-operation could be strengthenedtlaid work better articulated
(human rights defenders, torture, terrorism and &tdéession countries). Some
proposals have been made, including the sendifgirdfdelegations, for instance to
Turkey — which is in line with the good co-operatithat the two institutions already

had for previous EU enlargemétft

215The CLAHR is in contact with the EP Committee dmild.iberties, Justice and Home Affairs (LIBE) asll.
This Committee is responsible for “the protectiathim the territory of the Union of citizens’ righthuman rights
and fundamental rights” (human rights inside theolgean Union).

216 Arguably, the severe deterioration of human righitsation in certain EU Member States, for ins@itc
Poland, could also justify the running of commotiaties.
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Co-operation between the two institutions inteesififollowing the alleged secret
detentions in European States, with numerous ctsntatween Dick Marty, PACE
rapporteur on this issue, and the EP Temporary Atsenon the Alleged Use of
European Countries by the CIA for the Transportatand lllegal Detention of

Prisoners, set up in early 2006. CLAHR had an exgbaf views with the rapporteur
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of the EP Temporary Committee on 13 March 2006 Bick Marty took the
opportunity to address members of the Europeanaifaht's Committee during one
of its first public hearings’. This demonstrates that an effective co-operation

between the two organisations on a specific issugarces each other’s work.

As far as the relations with the Commissioner famtdn Rights of the CoE are
concerned, contacts at the highest level are freaquée former Council of Europe
Commissioner for Human Rights, Alvaro Gil-Roblesjdeessed the EP’s Sub-
Committee on Human Rights on several occasionseXample after one of his visits
to the Russian Federation/Chechnya. The new Cononegs Thomas Hammarberg,
presented his views on key human rights problentegcSub-Committee on Human
Rights for the first time in July 2006. There is@lclose co-operation between the

Commissioner and the Committee on Civil Libertilisstice and Home Affairs.
Council of Europe as a source of reference matsrial

Due to its numerous monitoring bodies, the CouoicEurope is frequently cited as a
source of information in the work of the EuropeaarliBment; 13.5% of the
resolutions that were analysed refer to the CoRvities (or joint activities) for
background information. It is the regional orgatima that is the most often cited,
ahead of the OSCE (10.3%) and the African Uniorv%@. In particular, joint
parliamentary activities within the Troika EP-PA®&+liamentary Assembly of the
OSCE are referred to, as well as the European @oioveon Human Rights and the
jurisprudence of the European Court (7.7% of thsolgions). With respect to
resolutions on European countries, references  I8gically increase (53.3% of the
resolutions). Regarding EP calls for action, 16.dP4he resolutions call regional
organisations for action, but only 1.9% of them aimmed at the Council of Europe,
compared to 7.7% at the African system and 4.5%eaOSCE. Reasons for this may
be twofold: either the CoE is perceived only asoarese of information, with less
capacity to reaction, or the organisation is séeough prism of the European Court

of Human Rights, and no call for action is needgus also shows that expectations

217 Report of the PACEAlleged secret detentions and unlawful inter-steasfers of detainees involving Council
of Europe member stateBoc. 10957, 12 June 2006, para. 1.5. (Europedmmant), which also stressed that
“Co-operation with the Temporary Committee has bedremely satisfactory”.
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from other regional organisations vary greatly adow to the geographical and
thematic mandate of the organisations, their ghititdeliver expertise and remedies
to human rights violations, and arguably whethaytipursue similar activities. It

depends ultimately, on EP’s consistency in assagatgional organisations with its

activitie$™®,

The CoE expertise is recognised in a number ofsasea its experts have been
invited to hearings (for example: hearing of expeihcluding a member of the
Committee for the Prevention of Torture of the Cadurof Europe, on the EU

Guidelines on Torture and other Cruel, Inhuman argfading Punishment or
Treatment, Sub-Committee on Human Rights, 4 May6200his expertise has also
been underlined by Jean-Claude Juncker in his féfoconcluding that “the EU

bodies should recognise the Council of Europe asEiwrope-wide reference source

for human rights”.
Beyond formal contacts and exchanges of information

At the close of the Third Summit of the Council Bfirope in Warsaw (16-17 May
2005), the Heads of State and Government of CoE béerStates declared that they
were “resolved to create a new framework for enbdran-operation and interaction
between the Council of Europe and the EuropeanrUmi@reas of common concern,
in particular human rights, democracy and the aflw” and committed to drafting
a memorandum of understanding between the Couhd&lucope and the European
Unior?®. This memorandum is currently under discussion simould be adopted
before the end of 2006. It is an opportunity toffiea the necessity of co-operation
between the two organisations and their institgi@s well as avoiding duplication of

efforts by taking cognisance each other's work. Ewesr, while overlap of roles

218 It is striking that, while the Inter-American sgst of protection of human rights is close to thedpean
mechanisms (and notably to the system of the Earo@®nvention on Human Rights) and efficient inradding
human rights, it is infrequently referred to in ERolutions; 71% of the resolutions on Europeamtr@s refer to
either the Council of Europe or the OSCE, and 25c@%oon either of them for actions. With regardésolutions
on American countries, the statistic drops to 2489ar as references to activities of the Interefioan system is
concerned for delivering background informationd &4% of the resolutions on American countrietenms of
calls for actions (in fact, two of the resolutistsutinised called on the American regional sysiemactions).

219 Juncker Reporssupra Final recommendations, p. 33.

220\\arsaw Declaration (§ 10) and Plan of Action.
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should indeed be avoided, multiplication of actéston the same issue underlines it,

thereby increasing the impact of these activities.

Overall, relations between the two institutions positive, but are broadly limited to
exchange of information and official meetings. Aities actually run together, such
as some election observation missions or in théezomf the enlargement, show that
concrete activities are desirable. Meetings ateatls should be increased. The idea
of mandating specific MEPs or groups of MEPs tdofelspecific issues streamlines
MEPSs’ participation in meetings of the CoE, prewsmtduplication of work and
devising common strategies. This function is nowfqgened by Rapporteurs or
specific reports or inter-grouffs. Most of the potential for strengthening the CoE-E
relations depends on the EP itself; the CoE isiapged on human rights, has more
expertise and resources to work on these subjéetais from the CoE point out that
the EP may be willing to act but is restricted bljaek of powers which acts as a
deterrent to MEPs involvement. The EP must dematesthat it can take the lead on
specific issues, and mobilise enough resourceseaedyy on these issues, as it has
done on other issues (CIA secret activities, eelargnt), attracting the co-operation

of the Council of Europe.

221 For instance the EP inter-group on gay and lestigrs, when convening in Strasbourg, systemayidavite
counterparts from the Council of Europe
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3.3.2. The EP and the United Nations human rights protectn

system

The European Parliament has long since identifiedimportance of the UN human
rights protection mechanisms as the overall franmeviior the promotion of human
rights internationally. Increasingly it considets contribution in light of the UN
system, and the need for contextualising and idezdtordinating its activities with
the UN regime. Half of all EP human rights resalo§ make reference to UN
activities. The activities referred to are genegralhdertaken by a wide category of
actors: Security Council, General Assembly, Secye@eneral, UN field missions,
etc; human rights bodies of the UN are not uniquetgd. The Security Council is
mentioned as background information in 15.3% of theolutions, the General
Assembly in 7.4%. The High Commissioner and the @@sion on Human Rights
are both cited in 5.6% of the resolutions, the jj¢&al Rapporteurs in 6.9% and the
Committees monitoring the implementation of UN hamgghts treaties in 2.9% of
the resolutions. Mention of the activities of thil Jerves both as points of reference
and as a expressions of support for the activitieguestion. Of EP resolutions on
human rights, 21.2% call one or the other UN bama¢t. Two of the resolutions
analysed called exclusively on the UN Security Gulurthe resolution on Iraq
adopted on 6 July 2006, which “calls upon the UNUsiy Council to commence a
dialogue with a view to lifting the economic embaitgand the resolution on the
detainees in Guantanamo Bay adopted on 7 Febr@@3, 2vhich “calls [...] on the
UN and its Security Council to pass a resolutiotal@shing a tribunal to deal with
Afghanistan, with the aim of clarifying the prisoselegal status”. They were not

reflected upon by UN Security Council’s activities.

Effort to better coordinate EP with UN human rigltgenda and mechanisms,
supported by NGO advocacy, is increasingly appar@mi has been reinvigorated
with the re-institution of the Sub-Committee on HamRights. EP human rights
actors have identified the need to develop spestfiategies to better understand and
contribute to the UN human rights regime. This unigs targeted contribution to the

main meetings, particularly the Commission on HunfRights (now UN Human
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Rights Council) and attempts to stimulate contadtss UN Special Procedures on

human rights. The practice is rather emerging ailchet completely consolidated.

3.3.2.1. Impact of the activities of the European Parliamenton the

Commission on Human Rights

Although the Commission on Human Rights (CHR) hasrbreplaced by the UN
Human Rights Council, the Parliament should as#ssgerformance against the
former Commission and learn lessons from past éxpez in order to maximise its

input to the new structure, which retains featdres) the old system.

For many years the EP has actively participatedhe preparations of the CHR,
emphasising on EU Member States performance i€tdremission, through debates,
resolutions, and delegations to the Commission em&h Rights. The debates held in
the EP have followed a standard structure: opesiatements of representatives of
Council and Commission; interventions of MEPs (anentary groups or individual
members) and concluding observations of Council &wammission. Opening
statements, notably of the Council, aim to infolra EP on the preparations for CHR
and EU positions to be taken in Geneva. They weteentirely satisfactory, usually
as MS positions were not finalised at the timehef debate. Information given by the
Council concentrated on the highest profile countgsolutions. Generally,
interventions of MEPs were not particularly focusadthe opening statements but
covered a wide range of countries or thematic sstlibey dealt with human rights
problems but not always those related to CHR, siomest focussing on internal
concerns or broad thematic issues not connectedsénoeva. The concluding
observations promised to bring the views expressedthe attention of the
“appropriate Council instances”. There was no dpefdllow-up to the debates, other
than the vote on a resolution, usually entitledhgsons on the EU’s priorities and
recommendations for the session of the UN CommissioHuman Rights in Geneva.
In the last two years they were based on commoionm®bn behalf of the Committee
on Foreign Affairs. Until 2005 these resolutionsl diot have a clear structure but
covered the whole range of institutional, procetlaral substantial matters of CHR.
For the first time in 2005 the text was dividedcimpters on “Country and territory

situations”, “Thematic issues”, “Effective functiog of human rights instruments”
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and “Preparations and follow-up”. The resolutiorguested a specific follow-up in
form of a report of the Council and Commission aetla deadline for those reports.
There is no distribution system for these resohgjoat least not in Geneva — they
were mostly unknown, even in the EU Member Stateissions there. Thirdly, as a
further means of information and scrutiny the ERidied to establishad hoc
delegations to attend the CHR. The last such detegaas in Geneva from 3 to 6
April 2005 to hold meetings in the margins of thE'8ession, but another one was
sent to the newly established Human Rights Coufitie delegation sent in April
2005 was composed of six MEPs of different, but algt parliamentary groups. It
followed an intense three day schedule, meetinigréifit actors in Geneva: official
delegations, Special Rapporteurs, NGOs and the ldigmmissioner for Human

Rights. It also attended plenary meetings of CHRcbuld not take the floor.

Compared to other parliaments, the EP is showingigue interest in the work of the
UN institutions in Geneva; only few parliamentslithe Bundestag have interest in it.
The EP recognizes that “the UNCHR is the main UNybtor the promotion and
protection of human rights around the woffd”— which might explain why the
Parliament did not invest the same energy to thekwaf the UN General
Assembly®3. The EP should continue to follow the deliberasi@nd results of the
new Council in a systematic manner and endeavounfliicence them. However, its
legal status and mandate impose limitations onpdsticipation. The first such
limitation derives from the fact that the EU was aanember of CHR. Membership
for the new Council is restricted to States and albtMember States of EU were
member of CHR (in 2005 only eight MS) and in theu@al (eight MS, plus
Romania). In accordance with article 19 (1) TEU Mem States shall uphold

common positions — but only if and when it is pbksto reach a common position. If

222 Ep resolution on the EU’s rights, priorities aedammendations for the B®ession of the UN Commission on
Human Rights in Geneva (15 March to 23 April 20Gtopted on 10 February 2004, recital E. This peice
was watered down the year after. The UNCHR waseptesd as “one of the main UN bodies for the proamoti
and protection of human rights around the world"EP resolution on the EU’s priorities and recomdagions for
the 6F' session of the UN Commission on Human Rights ine®a, adopted on 24 February 2005, recital F.

223 The Third Committee of the UN General Assemblywéeer, also deals with human rights issues. EU
Ambassadors actually recommended EP delegation emsnih Geneva “to further deepen this inter-intnal
dialogue by attending the Third Committee meetimgdlew York. The EP should enlarge its vision of tiN
policy on Human Rights by covering the entire UNe. Indeed, such initiative would allow the ERctmtinue
to better follow up the reform process of the CHd #o better position itself in the debate on humghts held at
the UN level” (European ParliamefReport on the EP ad hoc delegation to th& §dssion of the UN Commission
on Human Rights in Geneva from 3 to 6 April 2006mf the Chairperson of the ad hoc delegation to @t
session of the UNCHR, Mrs Hélene Flayttd April 2005, p. 4).
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EU Member States fail to agree, those which are beesnof CHR cast their vote at
their own political discretion. The obligation tm-ordinate positions does not
guarantee a common policy and vote in meetingsHiR CThese inherent limitations
(EU not being a member of CHR or the new Counddp apply to positions of the
EP. A further aspect is the traditional separatbmesponsibilities and powers that
leaves the conduct of international negotiationsluiding those in international
organizations to governments and their official edeltions. Parliamentarians are
usually not included in governmental delegationsictvhare bound to follow

instructions from their minister.

Apart from these legal limitations there are alsbtjgal and procedural elements that

influence impact.

1. Debates The first problem was timing: debates on CHR wdreld in
January/February before the sessions in Genevehwisditionally commenced mid-
March. This was in principle early enough to hawveiafluence on the discussions
within the Council. However, COHOM as the main pglmaking body regarding
CHR started preparations in December and by Feprlagady agreed on the main
directions for Geneva. A resolution passed on Zlaay (like in 2005) was already
too late for a change in position. Regardless, @avé2OHOM meetings held after the
EP debate, positions expressed by the EP seenvécomdy a minor weight regarding
still open questions. As a NGO representative putone cannot treat the CHR as
something that happens only once a year: it musbwk into CFSP around the
clock”. The same is true if not more so for the n@muncil. Other possible
deficiencies relate to parliamentary proceduresdddeEs on CHR, first, should be a
dialogue between EP and Council on common direstfon Geneva. In their current
form they are more a sequence of interventions anitha common focus and
occasionally with no relevance to the CHR; theydgjly did not address outstanding
and disputed points in the deliberations of the E€buncil and were mostly an
enumeration of concerns of various parliamentaopps or individual members. In a

political sense there is not a dialogue with thei@al.

2. Resolutions As far as resolutions are concerned, it seems dimee 2005 the

resolutions on CHR have at last a clear and readstolicture. However, this has
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come at a certain price: their operative paragrdyave doubled from 2003 to 2005.
For both substantial chapters (country situatiordtaematic issues), there seemed to
be no real focus and no set of priorities. The texpparently the result of requests
from different groups and members of the EP whithave been taken into account
and culminated into a “wish list” from the aboliicof the death penalty to sexual
discrimination. The all-embracing character of suebolutions made it difficult for
addressees — the Council, the general Europearcpmrbdther members of CHR — to
identify the central concerns and requests foooaat Geneva. This was particularly
apparent for country situations: in 2005, the EB balled in paragraph 4 and its
subdivisions, for CHR resolutions on 31 countrieseoritories ranging from the most
obvious cases like Burma, to democracies like Inidies almost naive in the context
of the CHR to expect even minimal support for aok&#on against India. Under
agenda item 9 of the 8isession of CHR, only four countries were criticizand
condemned for their human rights record. The qoess therefore whether the long
lists of the EP were simply meant to “go on recoai”to have a real impact in
Geneva. Harsh criticism against these types oflutsns is unsurprising; one
Brussels-based NGO called them “totally unrealiatid therefore ineffective”, and an
MEP “absurdly over-ambitious with regard to whahdae achieved in Geneva: it
looks good but it in fact worse in terms of actyatifluencing the EU position”. But
also the High Commissioner for Human Rights heréelher meeting with the Sub-
Committee on 27 May 2005 after CHR) has callednfiare “prudence et subtilité”,
implying that the EU should not be over-ambitionsshouldering the spectrum of

country resolutions.

3. Delegations Given the aforementioned legal constraints, dglegs of the Sub-
Committee to Geneva served primarily for the infation of their members on the
atmosphere, the central agenda items and the qusitf regional groups outside
Europe. This in itself justified the yearly excuansi These delegations enhance EP
understanding of UN processes on human rights elpdthe EP to identify a “niche”
for its contribution. Follow-up on Geneva missidecahad a role in framing the EU
position on the HR Council. But it was also helpfal underline and strengthen
common EU positions in on-going discussions (likesolution on Sudan during the

61" session). The dates for the visit in 2005 (3 tApsil) were well chosen in this
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respect since the delegation came at a time wheciatrcountry resolutions were
negotiated (i.e. ten days before the vote).

The EP is encouraged to follow closely the delibers of the new Human Rights

Council. It is appropriate that the EP manifestednterest during the first session of
the Council in June 2006. To make an impact in tsuiee the EP should forgo the all-
embracing character of its activities and conceéatom a few priority countries and

thematic issues. Shorter, focused texts are higlhdpmmended. To underline and
reinforce common EU positions it makes sense td setelegation before sessions of
the Council to Geneva to speak to the main plagats Geneva based NGOs. Since
the relevant texts of the EP are almost unknowGa@meva, the EP should think of
establishing a standard distribution system. Iic¢dake advantage of the Delegation
of the Commission for this purpose and should dlsok of a regular line of

communication with the Presidency to keep membe&aHOM informed.

3.3.2.2. Co-operation with the UN Special Rapporteurs and

Representatives on human rights issues

The European Parliament and notably the Sub-Comenttin Human Rights, have
gone to great lengths to better understand andosuhe activities undertaken by the
UN Special Rapporteurs and Representatives of #wefry-General on human
rights issues. This trend is illustrated by theréased number of references to their
activities, both as a source of information andeassent of specific situations and
issues with regard to commonly accepted standdrioidavnational human rights law,
and in a bid to support their mandate and actwitienever it is possible. These
trends are reflected in EP resolutions referentiege mechanisms. Although from
September 1999 to March 2006 they were irreguleefgrred to (only 6.9% of the
resolutions on human rights) statistics show thay tare increasingly referenced since
the re-institution of the Sub-Committee. Generallgferences fulfil the two
objectives. Out of the 26 resolutions analysedrrefg to UN Special Rapporteurs
and Representatives, twelve refer to them as acsanir information, nine mention
them explicitly in order to support their activéiand mandate, while five resolutions

perform both at the same time.
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Demonstrating a commitment to being comprehensivgiyrmed, the EP seeks to
integrate conclusions deriving from UN special maures as material for its own
reflection, leading the EP to better identify thtakes and the appropriate way to
contribute to an issue. Special Rapporteurs aneasingly invited to participate in

EP meetings. Yakin Erturk, UN Special RapporteuMamlence against Women, its

Causes and Consequences was invited for a Joilit Héaring of the Committee on

Women’s Rights and Gender Equality and Sub-Comaite Human Rights on

Feminicide — The case of Mexico and Guatenwalal9 April 2006; Manfred Nowak,

UN Special Rapporteur on Torture for an exchangdesfis on the implementation of

the EU Guidelines on Torture, in a meeting of th-Eommittee on Human Rights
organised on 4 May 2006; and Hina Jilani, UN SgdeRiepresentative on Human
Rights Defenders for discussion in the Sub-Committe 11 July 2005.

The Sub-Committee has been instrumental in inangalSP support to the mandates
of the special procedures. In the press statemfetiteodelegation of the European
Parliament to the 61UNCHR in Geneva, the delegation said it “was Segut and
frustrated at the lack of resources available & ghecial rapporteurs dealing with
dramatic issues like human trafficking”, and supgdr‘the resolution introduced by
Mexico calling for the appointment of a special pagieur on the promotion and
protection of human rights while countering tersarf. Further, according to the
“Specific guidelines for human rights and democractions of MEPs in their visits
to third countries”, the MEPs shall “encourage ¢hghorities of third countries to
cooperate with the special mechanisms of the UNe¢Bp rapporteurs and Special
representatives)”; “it would be useful for membeftdhe delegation, in their relations
with representatives of countries which have né¢reaed an invitation to the Special
Representative of the United Nations Secretary-@n@&RSG) on human rights
defenders, to raise this issue and to encourage theagree to the his/her request”.
This is welcome, as it is observed that not aledations currently support the work
of UN special procedures. It even happened thathte of a delegation, sent to
Cambodia in April 2006, publicly criticised the wmp issued by UN Special

Rapporteur on human rights in the country as lagkibjectivity. This critique was
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sized by the authorities as an opportunity to misénthe legitimacy of the UN

report®*

While there is a real willingness to take into ddesation and support the activities of
the Special Rapporteurs and Representatives, thés chot mean that there is
enhanced co-ordination, nor communication, betw&em and the Parliament. The
Special Rapporteurs are never called upon to aetsalutions — although it happens
that MEPs individually call special proceduresdation. In this respect, the language
included in the EP Annual Report on Human Rights 2005 seems excessive
compared to reality. It “points out [...] that the BBommittee on Human Rights

focused its 2005 activities on the implementatibthe EU human rights instruments

such as the EU Guidelines on the Protection of HuR@hts Defenders and set up,

in this respect, a system of coordination with espntatives of United Nations human
rights bodies®>.

224 Eor more details see pp. 108-109.
225 Resolution on the Annual Report on Human Rightshie World 2005 and the EU's policy on the matter
(2005/2203(INI)), adopted on 18 May 2006, paragraph.
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3. Input of EP to UN mechanisms

With better communication my mandate and othersldvbiave more information on the
activities of the EP. Mandate holders would thenrba better position to take into account
in their work EP calls and activities on specifases or emerging issue.

4. General assessment of EP’s contribution to UN man rights system

The EP can use its resolutions to ensure EU gowemtsrmaintain a commitment to human
rights and are able to play an effective role idu@ng selectivity and politicization within
the Council. This would be particularly importanttising regional groupings for promoting
objective and effective action, rather than for goi@ing the Council on political
consideration.

Besides occasional meetings, there is no regulamumication between mandate
holders and the Parliament. Activities are not camitated to each other, clearly a
missed opportunity. Special Rapporteurs expresslikelinood to use EP resolutions
and activities — they are generally identified asrgl and bold, although for their
factual analysis NGO reports are preferred. Whewelting to a country, Special
Rapporteurs receive information on activities utelen vis-a-vis the country by
many assemblies, notably the PACE, the Inter-Radisary Union and the US
Congress. If dissemination of information on ERvéi¢s is not more proactive, there
is a real risk that Special Rapporteurs will notleare of EP activities. Conversely, it
is also recognised that information about Speceporteurs and Representatives is
not proactively forwarded to the EP. This diminishée likelihood of the EP to
following up or echoing UN mandate holders conceaind calls — an activity the
importance of which has been identified both by Bpécial mechanisms and the EP
itself. Special Rapporteurs noted that within thé &ntacts are privileged with the
Commission and the Council. First, since they haesentations in third countries,
visits are organised on site to EC Delegations Bhld Member States missions.
Second, in Brussels, it is sometimes felt by mandadlders that their main
counterpart is the Personal Representative of @&R on Human Rights in the area
of CFSP, with whom they try to co-ordinate theitidaties. The reason for this might
not be so much that the Council has a stronger atarat a clearer line/strategy, but
simply that it is easier to identify the contactgmn within the Council. Despite the
presence of the Sub-Committee a contact persorhe@nParliament is not easily
discerne&®. The EP could go beyond occasional meetings tdseenvith mandate

holders open and functioning channels of commuinoatat least to exchange

226 Depending on cases, it might be more relevanbtbact: EP delegations, EP President, AFET, FEMBEYB,
LIBE, or even the Human Rights Unit, etc.
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information about their respective activities, asbto co-ordinate activities and

strategically create synergies.

Summary of recommendations on the Parliament and éer international
actors

» Generally uphold and deepen the cooperation chamwiich have bee
identified and initiated between the EP and othegianal and internationa
organisations active in the field of human rights.

» More specifically, consider whether EP participatio Joint Parliamentar
Assemblies could be better integrated into the a/&P human rights agenda and
ordination of activities.

» Complement enhanced dialogue with PACE with coecjeint activities in
the areas already identified in joint meetingsréase the cooperation between the
and CoE at all levels and ensure better follow-upneetings.

» Seek to refer more consistently to other regiomghoisations in EP activitie
concerning certain regions, notably the Americas.

* Uphold the EP’s political engagement vis-a-vis UlNrtan rights bodies, bt
seek to make a sharpened and more realistic cotitnib through debates ar

resolutions: concentrate on a limited number adnitgi countries and thematic issue

Elaborate a standard distribution system for infation on EP activities.

» Enhance the EP’s support to UN special procedimath (n resolutions and i
the work of EP delegations) as well as the chanoetommunication between U
mandate holders and the EP.
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Annex |
Summary of main findings and
recommendations of relevance to the EP Sub-

Committee on Human Rights

As the pivotal organ of the Parliament in chargeafmoting human rights outside
the EU, the Sub-Committee on Human Rights (DROB hanatural interest in all
human rights activities of the EP and all aspettsowv the EP’s performance in this
regard can be enhancell findings of the present study are therefore of edrate
relevance to DROI. The present summary highligtsparticular role of DROI in the
three main areas covered by the study:

I. activities of the EP in the area of human rights;

[l. cross-cutting factors capable of enhancing the anphathe EP in the area of

human rights outside the EU;
[ll. EU inter-institutional relations including, notabliyne exercise of democratic

control.

I. With regard to the activities of the EP in thheaof human rights it is found that:

« Activities directly undertaken by DROI, such as lexieges of views/public
hearings and delegations to third countries, aterably likely to have a clear
human rights focus and thus set an example foconeluct of such activities
generally. More should be done, however, to dissataeiand publicise reports
on debates and delegations and to engage repridgentaf third countries.

« While DROI is not directly responsible for resotuts and a range of other
activities targeting human rights, it provides impat input by presenting a
forum for discussing and shaping the activitiegjurestion. This is especially

the case with regard to the Sakharov Prize and\tlreial Report on Human
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Rights, but also with regard to the way in whick tBP exercises budgetary
powers and its rights to give assent to internaliagreements.

Individual actions of DROI members are not well doented but appear to
make a valuable contribution to the promotion ofnlam rights. They should

therefore be taken into account by DROI. As a kaliand specialised forum,
DROI could leave room for a better acknowledgmertt eonsideration of the

individual actions of its members, and possiblyoedite meeting time for

members to freely raise their concerns and repodations taken.

[I. With regard to cross-cutting factors affectingpact, it is found that:

DROI has an essential role to play in developingacéty and mobilising

expertise in the area of human rights; monitorimgl &llow-up to human

rights activities; coordination of the EP’s overduman rights agenda;
enhanced visibility and dissemination.

It is important for external actors to be ablederitify within the Parliament a
single interlocutor and point of reference on hunnights issues; DROI is
naturally suited to fulfil this role.

The work of DROI is, like that of the EP generalhggatively affected by
inconsistent attendance to meetings and activities/ell as by a tendency to
pursue a very broad, i.e. not clearly focused, dgein the area of human
rights.

In fulfilling its role and functions, DROI is liméid by insufficient resources
and lack of certain key competencies, notably widgard to tabling

resolutions and feeding the work of other commsitdelegations. Generally
the EP should seek to enhance DROI's capacity &addrship and
coordination of human rights issues. A centralg@obption (identified by the

EP itself in a resolution of 25 April 2002) would o upgrade the Sub-

Committee to a full-fledged committee of the EP.

Ill. With regard to the role of the Parliament viitlihe EU inter-institutional set-up, it

is found that:

29¢
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about human rights priorities and activities of Elg; however, such dialogue

still needs to be reinforced at all levels.
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The EP has a special role in scrutinising the humghts activities and
performance of the other EU institutions. DROI hashis regard taken a
constructive lead in raising awareness within tHe &bout existing EU
commitments in the area of human rights, notablyegsressed in th&U
Guidelines on Human Rightad theHuman Rights and Democracy Clauses.
These serve as crucial points of reference forogsiag democratic control
and holding the Council and Commission accountabléheir human rights
commitments.

Parliamentary questions enhance accountabilitheal treflect EP views and
are coordinated in a systematic way with othervdis. DROI has an
important role to play in discussing and seekingatonalise the use of the
parliamentary questions, notably with regard tostjoe time in DROI itself.
DROI should be permitted to table questions undde ROS8.

DROI has been successful in pursuing or contrilgutm joint human rights
activities of the different EU institutions. Drawgnon the successful
cooperation realised in connection with election nitwing missions,
possibilities for such coordinated action couldude; a joint Human Rights
Day in Strasbourg each year in December on the samteof which the
Sakharov Prize is awarded and the annual EU ReporHuman Rights
launched; coordinated “public diplomacy” effortsarficipation of MEPs in
the evaluation of EC-funded human rights projeetsg EP involvement in
human rights dialogues with third countries. Aduhtl areas of coordinated

inter-institutional human rights policies and antcshould be explored.
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Annex |

Statistical overview of EP resolutions on
human rights outside the European Union
July 1999 — April 2006

The present overview contains extensive statistarahlysis of the “resolutions
adopted by the European Parliament between Jul9 @88 April 2006, and relating
directly or indirectly to human rights violations the world”, listed in Annex Il of the
Annual report on Human Rights in the World 2005 #reEU’s policy on the matter,
which was adopted by the EP on 18 May 2006.

This list is not taken as exhaustive, but rathea &gjitimate and authoritative sample
of the resolutions adopted on human rights issugside the EU over the period. It
suffers some drawbacks. Most notably, the list doatstake into consideration the
resolutions following an own-initiative report, leason Rule 45 of the EP Rules of
procedure. Reports are recorded as a separat@yaclitey nonetheless give rise to
major resolutions, on accession process (with leefgrences to human rights issues),
on the Annual report on Human Rights in the worndl ahe EU’s policy on the

matter, or, on important issues such, as receoljthe human rights and democracy

clause in European Union agreements (adopted éretiruary 2005).

A second main weakness of the list proposed isnitensistency in taking into
consideration resolutions that are not adopted wurRlde 115 of EP Rules of
procedure (urgent resolutions). Resolutions stegnfiom Rule 108 of the same
Rules (resolutions following questions for oral was with debate) are not always
incorporated. For instance, the resolution on tloerth World Water Forum in
Mexico City (16-22 March 2006), adopted on 15 Magf)06 and which solemnly

declares that “access to water constitutes a fuad@hhuman right”, is not enlisted.
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Nonetheless, this list is important in that it e&st comprises all resolutions based on

Rules 115 and 91, which are exclusively used fondmu rights matters.

Because of their special nature, the seven reealition EU's priorities and
recommendations for the sessions of the UN Comamssin Human Rights in
Geneva adopted over the period have not been takerconsideration. They are

addressed separately in a section 3.3.2.1. ottty .s

Accordingly, 378 resolutions were analysed. Thekdesvey consisted in reading all
resolutions and examining them through a systengaitt of analysis. It documents
different features of the EP resolutions, suchhaslégal basis of the resolutions, the
general, geographical and thematic focus of theluésns, their ability to refer to
individual cases, the references made and soufdafoomation used, and the actors
called upon by EP resolutions. Complementary rebeans done when clarification
about the individual cases were needed, and addltidata was gathered from EP
Services and especially the Presidency’s Plannini, 0Wn the issue of procedures

used for the adoption of the resolutions.

This overview presents only statistical findingsl anethodological remarks (sample,
shortcomings, etc.), and might elude the extremeerdity of the resolutions.
However, specific and/or original aspects of reohs have given input to the
reflections for the research and are referred tngdide the text of the study.
Qualitative assessment on the resolutions and cotsmassociated with this
statistical evidence are also included in the stdidhe logical consequence of using a
sample is that absolute values should be consideseléss indicative than relative
values (share in the total number of resolutiomg)ich have a greater scientific

legitimacy and are presented whenever applicable.
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1. Legal basis of the resolutions

The legal basis for of a resolution (i.e. the Roteprocedure on which the text is
based) is important as an indication of the prooedhich has led to the adoption of
the text. As discussed in the study, there aredomahtal differences between the
processes leading to the adoption of the resolugspecially between the so-called

“urgent resolutions” and the others.

A reference to the Rule of procedure used has bexded in the citations of all

resolutions under the sixth legislature, but nateyatically under the fifth one. It is
therefore not possible to determinate the generaakb down of the resolutions
according to legal basis from the texts of the ltdgmns. The extensive data available
at the Planning Unit of the EP, on the other handexes comprehensively all

resolutions, decisions and other texts adoptedrdepto their legal basis, but does
not catalogue the resolutions according to theitexat and therefore to their ability to

participate in human rights promotion in third ctiies.

Resolutions relating to the promotion of human tsgbutside the European Union are
generally based on one of the following Rules ef# Rules of procedure:

- Rule 91 (resolutions on breaches of human righesg—EP resolution on the
human rights situation in Chad, 15 March 2006).

- Rule 103 (resolutions following Statements by trem@ission, Council and
European Council — e.g. EP resolution on the ouécofmthe negotiations on
the Human Rights Council and on the"6&ession of the UNCHR, 16 March
2006)

- Rule 108 (resolutions following questions for ocamswer with debate - e.g.
EP resolution on the EU's policy towards the CuBanernment, 02 February
2006)

- Rule 115 (resolutions following debates on casdx@&ches of human rights,
democracy and the rule of law, also known as “urgesolutions” — e.g. EP

resolution on the situation in Sri Lanka, 18 Map@ap
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Concerning the use of each of these procedurissplitserved that:

Rule 115 (urgent resolutions)remains the most used legal basis to address human
rights issues. The scope and the use of this RaNe hevertheless greatly evolved
over time. First, the number of urgent resoluti@sccessively Rule 47, Rule 50 and
now Rule 115 of EP Rules of Procedure) has beestidaily reduced over the years.
It passed from 155 in 1995 to 36 in 2005. Thisdrenbased on a voluntary limitation
of the use of the urgent resolutions. The previmasimum of five propositions for
urgent resolutions per plenary was reduced to tbhye&P Decision on the General
Revision of the Rules of Procedure (2001/2040(RE&)ppted on 12 June 2002.
Second, although urgent resolutions were frequemdlyd to address violations of
human rights, they were not in the past limitedhiese issues but rather more widely
concerned with “debates on topical and urgent stbjef major importance”. In the
abovementioned 2002 decision, the EP decided tib ligent resolutions to urgent

cases of breach of human rights, democracy anditbef law.

Rule 103 has been gaining in importance over the recentsyaad is now more

widely used than Rule 115. 49 resolutions have laelpted in 2005 (36 under Rule
115), but since Rule 103 does not deal exclusiwétly human rights issues, nor with
external affairs issues only, it is arguable thas istill secondary in importance to
Rule 115 with regard to the subject matter of thesent study. Rule 103 is
nonetheless widely used to address human righiessgnd certain highly important
resolutions on human rights are based on this droee(e.g., the resolutions on EU
priorities and recommendations for the sessionhh@fUN Commission on Human

Rights in Geneva).

Slightly fewer resolutions are adopted unBette 108of the Rules of procedures (24
in 2005). Furthermore, they do not deal exclusiwelth human rights; in fact, the
proportion of resolutions dealing with human rightsder Rule 108 is not as high as
under Rule 103. The procedure nevertheless provaesimportant tool for

articulating human rights concerns.
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Rule 91 is the only Rule which has been specifically datid to human rights
violations outside the European Union during theqgaeunder scrutiny. It has been
used only three times (Resolution on traffickingmldren and child soldiers, 03 July
2003; Resolution on Sudan, 31 March 2004; Resaiutio human rights in Chad, 15
March 2006). Rule 90 was used once, over the pd988-2006 to adopt a resolution
on the Situation of Yannick Bigah, President of i€tien Action for the Abolition of
Torture in Togo, on 08 April 2003. It might be aeguthat Rule 91, which is an
application of Rule 90 procedure to human rightsabhes, might have been more

appropriate.

Non-legislative resolutions referring Rule 45 (resolutions on own initiative reports
— e.g. EP resolution on the human rights and demegcclause in European Union
agreements, 14 February 2005) are also very immiofta the expression of human
rights concerns, but are treated separately byEtheand are not included in the list
annexed to the EP Annual Report on Human Right2@@5 of EP “human rights

resolutions”.

2. Focus of the resolutions

The content of a human rights resolution can becrds=d in three main ways:
according to its geographical focus, thematic fpougocus on the situation of named
individuals or organisations. The prevailing chéeastic of a given resolution is
usually explicit in its title. Obviously, howevemany resolutions will display a
combination of the three main characteristics. énhtic resolution, e.g., will often at
the same time concern a specific country or regamal all resolutions on individual
cases at the same time have a certain thematics f(eeg. the case of Francesco
Larrafiaga falls into the thematic resolutions oatkdepenalty, the case of Tenzin
Delek Rinpoche is a matter of freedom of religiett.). The latter class, furthermore,

is typically geographically delimited as well.
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In order to better capture the existing complexibe categorisation adopted in the
present context departs from the one in commonwsreby the category “country

resolutions” comprises all resolutions that haveegplicit geographical focus and the
category “thematic resolutions” comprises only hesons that concern a human
rights theme but have no geographical remit. Thigsion has the unfortunate effect
of not rendering visible how many resolutions intfaddress specific thematic and/or

individual issues. It is therefore proposed to gatise the resolutions as follows:

Share of total

Type of resolution N”’“bef of number of
resolutions .

resolutions
Country or regional focus only 186 49.2%
Thematic and country specific 120 31.8%
Thematic focus only (“purely thematic”) 36 9.5%
Individual foc_us _(t_hematlc, geographic 36 9.5%

and individual focus)

Total 378 100%

" Geographical focus

With the exception of purely thematic resolutioa$f, EP resolutions under present
consideration focus on the human rights situatiolne or several named countries
(90.5%). For the present purposes, it is of primatgrest to see how the resolutions

are distributed according to main regions concerned

Number of Share of total

Regions ; number of

resolutions resolutions
Asia/Oceania 98 28.7%
US, Canada, Australia 9 2.6%
Latin America and Caribbean 29 8.5%
Africa (south of Sahara) 87 25.4%
Mediterranean, Middle East and Gulf 42 12.3%
Eastern Europe and Central Asia 53 15.5%

Candidate countries and Balkans 24 7%
Total 342 100%
. Thematic focus

It follows from above that three types of resoloiacan be considered as addressing
having a special theme: the “purely thematic” regohs, the country resolution with
a thematic focus, and the resolution on individteges. In total, 192 resolutions — a
little more than half of the resolutions under ddagtion — have a thematic focus.

Analysis of the thematic focus of resolutions igaduable indication of EP priorities.
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It is only an indication of the themes which hawseib deemed so important as to
adopt a special resolution on it. Other resolutioms focussing on a particular theme,
encompass several issues and offer a sort of “pa@fiad themes. Nevertheless, the
same priorities generally apply. The most prevatbammes are: humanitarian issues,
regional conflicts, women and children, electicasd political repression. It is noted

that some themes are made of a variety of sub-thelke, for instance, the

humanitarian issues which comprise issues likegests, war prisoners, weapons, and

emergencies. The following overall breakdown isesbed.

Thematic focus Numbt_ar of Share of total_number
resolutions of resolutions
Humanitarian issues 24 12.5%
Regional conflicts (regarding a region and/or a ethnic/national minority) 22 11.5%
Women and Children 20 10.4%
Elections 18 9.4%
Political repression (incl. political prisoners) 16 8.3%
Impunity and ICC 13 6.8%
Freedom of expression / Media 12 6.2%
Freedom of religion 12 6.2%
Death Penalty 10 5.2%
NGOs and Human Rights Defenders 8 4.1%
International/regional human rights protection mechanisms 6 3.1%
Other 31 16.2%
Total 192 100%

The category “other” comprises: development (4 lkggms); sudden regime changes
(3); protection of EU citizens abroad (3); cultun@ritage (2); sexual orientation (2);
health (2); indigenous rights (2); racism (2); eatian (1); food (1); conditions of
detention (1); terrorism (1); labour standards @gpnomic projects (1); Olympic

Games (1); nuclear activities (1); human rightsodjae (1), misc. (2).

= Individual cases

Definition and methodological parameters

Individual cases in the EP resolutions are iderdifas cases involving explicit

reference to named persons or groups who are @aifrhuman rights violations.
The notion of individual extends to groups and aigations. References to entities (a
specific NGO, a radio, TV channel or newspaperagolitical party), can be the

expression of the exercise of a right (freedomxgression for instance). They have
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been compiled, when they do represent specificeapticit cases where human rights
are violated and for which action is required. Tisign line with the definition of
human rights defenders provided in the “UN Declaraton the Right and
Responsibility of Individuals, Groups and OrgansSafiety to Promote and Protect
Universally Recognised Human Rights and Fundamdmed¢doms”, also known as

the “UN Declaration on Human Rights Defenders”.

Being a victim of human rights violations is takas criteria to identify individual
cases. The present compilation does not take iotoumt “individuals” who are
mentioned in resolutions but whose rights have lbeén violated, even if the
resolution exclusively deal with their situationteAtherefore not indexed references
to Charles Taylor, Alberto Fujimori, former Khmdilee Ta Mok and Kang Kek Leu,
Augusto Pinochet, Radovan Karadjic, Ratko Mladiendistu Haile Mariam, Hisséne
Habré, and so on. Resolutions might be entirelyicd¢eld to them, but these are no
“individual cases”. Also, in most resolutions thealds of States and Governments (or
certain ministers/public persons) are individuatigntioned, but do not fall into the

category of “individual cases”.

Deceased persons (at the time of the resolutiopljoitky referred to by their names
are taken into consideration when their deathnkeld with human rights violations
and when the resolution requires the authoritiestake action (typically, an
investigation of the circumstances of the death/@ndhe trial of presumed

perpetrators). They represent 6.4% of the indiVidaaes.

Besides the number of individual cases, the gridnaflysis details the “capacity”, or
“identity” of the persons/organisations mention&dhe aim is to identify which
categories of persons/cases are mostly referrgdtte resolutions. The original grid

of analysis distinguished between the following:

journalists and media/journalists associationsr{nbés, newspapers, etc.)

politicians/political activists and political pagt or informal opposition groups

human rights defenders and human rights NGOs

Other individuals and other precise entities
However, the last category was subsequently armdlymed sub-groups were

consolidated.
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One weakness of this classification is that idesdtitare permeable. First, the
“capacity” of the persons is not always mentioned Bven relevant, when the
violation of one’s rights has little to do with dagersonal characteristics. Second,
one can be journalist and politician, or writer dndnan rights defender at the same
time. In that case, categorisation has followedraxh as possible the text of the
resolution, which usually clarifies how the EP sé®s individual. This problem is
specially affecting the category of “human righesfehders”, which are generally
defined as “individuals, groups and organs of dgcihat promote and protect
universally recognised human rights and fundamen¢gdoms” (EU Guidelines on
Human Rights Defenders, UN Declaration mentionezl/ap They can be politicians,
journalists, unionists, sport players, etc. Howewvesually, the resolutions will
explicitly indicate that an individual is considdre@ human rights activist, or its
functions in a NGO promoting human rights would rhentioned. Methodological

flaws have been taken into consideration.

Number of resolutions mentioning at least one iiddial case

36 resolutions out of 378 focus specifically on iwdual cases. Many others,

however, also make some mention of the situationindividuals. Generally the

resolutions are classified in two groups almosteve

Number of Share of total
Resolutions - number of
resolutions :
resolutions
With no reference to any individual case 190 50.3%
With at least one reference to an individual case 188 49.7%
Total 378 100%

Number and frequency of references to individuaksa

It is possible to analyse the frequency of the rezfees to the same cases by
comparing the total number of different individuzdses raised in all resolutions
combined with the total number of references ts¢heases in the resolutions (thus

taking into account repetitions of a case in ddférresolutions).
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Total number of Total number of Average frequency of
Identity references in references in any repetition of same cases in
different resolutions resolutions different resolutions
Human Rights Defenders — Individuals 32 27 1.19
Human Rights Defenders — NGOs/groups 42 32 1.31
Subtotal human rights defenders 74 59 1.25
Politicians and political activists 240 162 1.48
Political parties and groups 84 50 1.68
Subtotal politicians and parties 324 212 1.59
Journalists 78 70 111
Media and journalists organisations 56 40 1.4
Subtotal journalists and media 134 110 1.22
Others - individuals 208 181 1.15
Others - groups 46 28 1.64
Subtotal others 254 209 1.21
Total 786 590 1.33

Read, for instance, for the line on journalists02ddividual cases on politicians and political &ttts have been addressed in
different resolutions (possibly the same case, ifferént resolution), but 162 different cases hdeen addressed in any
resolutions over the period (repetitions excluddtmeans that in average the individual cases eomiag politicians and
political activists have been repeated 1.68 tinmedifferent resolutions.

It follows from the above two tables that:

- There is an average of 2.08 references to diffemetividual cases in the
resolutions (from 0 reference in half of the resiolu up to 34 references to
different cases in the resolution on the humantsigfituation in Cambodia,
Laos and Vietham adopted on 1 December 2005).

- On the total number of resolutions which addredsasdt one individual case,
the average is of 4.18 references to differenviddial cases.

- Individual cases are on average repeated 1.33 tmaiferent resolutions.

- Repetitions of cases is more frequent concerniniigiqgans and political
parties (1.59 times on average). The most repaatédidual cases concern
Burmese opposition leader Aung San Suu Kyi (retene in 14 different
resolutions) and the party to which she belongs, National League for
Democracy (13 resolutions), and Zimbabwean opmosifieader Morgan
Tsangirai (9 resolutions) and its party the Movetrfen Democratic Change
(MDC, cited in 13 resolutions).

- Individual cases concern more frequently persoms/{i% of the cases) than
organisations or groups/organisations (29%). Thisue for all categories of
individual cases, expect for the human rights dédes category. In this
category NGOs are more frequently referred to @A the cases) than the
persons defending human rights (43.2%).
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Eventually, the analysis of the repetition of casekicates that frequently there is no
fixed spelling of the persons’ names or a fixedstation for organisations’ names
(ex: the Belarusian opposition leader Mikhail Magmbecomes Mikhail Larinich on
16 September 2004), sometimes even within the sasmution (ex: Yasir Salim,
resolution on Sudan, 12 May 2005).

Number of individual cases concerning Europearzeiis abroad

47 individual cases concern the situation of Elizeits abroad, and one the situation
of a European NGO abroad. EU citizens thereforeesgmt 8.4 % of all the persons
mentioned as individual cases, and total EU indialdcase 6.1 % of all individual
cases.

Break down of the individual cases by identity

The breakdown of the individual cases by idenstas follows:

Identity Nur_nber of references in Share of total
different resolutions number of cases

Political leaders and political parties/groups 324 41.2%
Journalists and media 134 17%

Religious/Believers and specific religious organisations 95 12.1%
NGOs and Human Rights defenders 74 9.4%

Women condemned under Shariah rules 22 2.8%
Unionists and unions 13 1.7%

Lawyers and Judges 11 1.4%

Students, universities and students organisations 11 1.4%
Businessmen 8 1%

Minorities representatives/unions 7 0.9%

Farmers 7 0.9%

Persons in death row / facing death penalty 5 0.6%
Writers 5 0.6%
Others _(cricketers, mathematic_ian, guides, 70 9%

interpreters...) or undefined
Total 786 100%

References to individual cases concerning humamtsigefenders and NGOs have

been increasing over last couple of years. 35 @édthreferences, that means, almost
half of the total number of reference to HRD and®#have been done in 2005 and

the first 4 months of 2006.
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3. Sources of information — Background references inhie

resolutions

The present section aims at analysing how the Efertualises its resolutions on
human rights and the way in which it refers to othatities as sources of background
information for its own understanding of the faetsd relevant recommendations.
References are not limited to the citations andréuoitals of the resolutions, further

references can be noted in the paragraphs of siodut®ns.

All resolutions include reference to facts and #pesituations.

= Self-references and references to the Council andheé

Commission

Besides facts, the most commonly invoked backgrdnfmmation is the activities

previously undertaken by the Council, the Commissénd especially the EP itself.

Number of Share of total
References to : )
resolutions resolutions
Previous EP activities/positions 330 87.3%
including references to EP President previous activities 9 2.4%
Previous activities/positions of any of the other two EU institutions 220 58.2%
Previous activities/positions of the Council only 199 52.7%
including references to EU Guidelines on Human Rights 10 2.7%
Previous activities/positions of the Commission only 90 23.8%
Reference to the EU Charter on Fundamental Rights 16 4.2%

Further notes and details:

- Previous EP activities are generally referred ttheut any indication of the
substance of these activities. Usually, it consista general reference to
previous resolutions in the opening citation of thlsolution (sometimes
complemented with a list of relevant resolutiorie)several cases, however,
more substantial references to other activitiesrarerporated: public hearings
and activities undertaken by specific committeestivities of the inter-

parliamentary andd hocdelegations, Sakharov Prize awards, and activifies
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the EP President. To take the latter example, EBluons mention previous
activities undertaken by its President in nine h&sans (including, one

resolution which refers to the work done by boté thuirrent and the previous
EP Presidents). Previous written and oral quesfimm MEPs to the Council

and the Commission are mentioned in three resaoisitio

References to EP previous activities and positionsonnexion with other

parliamentary bodies are, where applicable, sydiem&@hey comprise

references to the “Parliamentary Troika” (EP anel Assemblies of CoE and
the OSCE), ACP-EU Joint Parliamentary Assembly, oBdediterranean

Parliamentary Assembly.

The European Charter for Regional or Minority Laages is referred to in
one resolution.

References to previous activities and positionstteg Council and the
Commission are generally more substantiated, buthmmore various. EU
Guidelines on Human Rights are mentioned in teplugisns. References to
the Guidelines are rapidly growing (they are a mécereation) and

consolidating, but are not yet systematic.

. References to UN mechanisms, main HR international
treaties
R Number of Share of total
eferences to - .
resolutions resolutions
At Ieast_ one main human rights international treaties/UN 138 36.5%
Declarations
At least one body of the United nations 191 50.5%
Including specific references to:
- UN Special Rapporteurs 26 6.9%
UN Committees monitoring the implementation of
main HR treaties 11 2.9%
UN High Commissioner 21 5.6%
UN Commission on Human Rights (Geneva sessions) 28 7.4%
General Assembly 28 7.4%
Security Council 58 15.3%

Further notes and details:

31C

The main international HR treaties/lUN Declaratioreferred to in EP
resolutions are the following: UDHR, ICCPR, ICESGERC, CAT, CERC,
CEDAW, Convention on the Prevention and Punishnmnthe Crime of
Genocide, Geneva Conventions, UN Declaration on &uRights Defenders,

Mine Treaty Ban. These instruments, expect, sunglg the Geneva
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Conventions and the Convention on the Preventiah Runishment of the
Crime of Genocide, are listed in Annex Il of thB Bnnual Report on Human
Rights for 2005. Other treaties and declaratioms aacasionally mentioned,
depending on the subject, like for instance thev@ation for the Protection of
Cultural Property in the Event of Armed ConflidhetUN Declaration on the
Rights of Persons belonging to National or EthnaligRous and Linguistic
Minorities, the Convention on Biological Diversitpr the Convention on
Certain Conventional Weapons.

- References to UN special procedures, High Commissiand Commission
on Human Rights fulfil two types of roles: act asaurce of information and
support their mandates (with, in addition, somésgalaced upon the UN High
Commissioner in certain resolutions). For instarm, of the 26 resolutions
referring to UN Special Rapporteurs and Represeettl?2 refers to them as
a source of information on a specific issue, nirention them explicitly in
order to support their activities and mandate, fiive resolutions perform
both at the same time.

- Others UN bodies referred to are various, but ielumost notably the
activities and statements of the UN Secretary Geneactivities of UN
agencies (mainly UNDP), UN Missions in differentiotries, and so on.

- The International Committee of the Red Cross istinead as a source of

information in nine different resolutions (2.4%tbé resolutions).

. References to other international organisations andto

financial institutions

Number of Share of total
References to ; .
resolutions resolutions
ILO (treaties and activities of ILO bodies) 14 3.7
NATO activities 10 2.7
Financial and monetary institutions 10 2.7

Further notes and details:
- Financial and monetary institutions consist of: IMForld Bank, European

Investment Bank, and Asian Development Bank.
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" References to regional organisations
R Number of Share of total
eferences to ; .
resolutions resolutions

European organisations 70 18.5%
Including specific references to:

OSCE 39 10.3%

Council of Europe (incl. ECHR) 51 13.5%

European Court of Human Rights only 29 7.7%
African organisations 33 8.7%
Asian, Pacific and Central Asian organisations 14 3.7%
American organisations 9 2.4%

Further notes and details:
- In total, 126 resolutions out of 378 (exactly ohed of all the resolutions)
mention at least one regional organisation (othan the EU).

- The League of Arab States is mentioned once, bio¢ tcalled upon for action.

" References to Non-Governmental Organisations (NGOSs)

55 resolutions (14.6% of the total number) exgiicihention international and local
NGOs as a source of information. Not all of theoheSons, however, mention the

names of the organisations, especially when theyozal ones.

In total, 18 NGOs (or coalition of NGOs) are exiilic referred to as sources of
information

- 5 local NGOs (the National Council of Women — FDHIKAR, ONIPED,
Memorial and the Russian-Chechen Friendship Sqciety

- 2 regional networks (Euro-Med HR network, Asian Watk for Free
Elections)

- 10 international NGOs or networks (Amnesty Inteiovadl, FIDH, HRW,
RSF, OMCT, Oxfam, Transparency International, imégional Crisis Group,
the International Helsinki Federation for Human IRgy and the Cluster
Munitions Coalition)

Amnesty International is by far the most frequemtigntioned source of information
(referred to in 18 different resolutions as a sewtinformation). It is presumed that
NGOs referred to as individual cases also supmyBR with information, although
they are not mentioned as sources of backgroudniation.
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" References to the actions of countries as backgrodn

information

82 resolutions (21.7% of the resolutions) refepaticies or information detained by
countries other than the ones on which the reswiufocuses, as background
information. This complements the observation @f fificts. The activities undertook
by specific EU member states or EU candidate cmstire sometimes mentioned,
but it will more typically be neighbouring countsief the State under scrutiny, or
major countries whose activities impact on the aitn under scrutiny. Main
references concern the following countries.

References to activities undertaken/information pro vided by Numbv_ar of Share O.f total
resolutions resolutions
USA 29 7.7%
South Africa 10 2.7%
Russia 9 2.4%
China 5 1.3%

Further notes and details:
- The US State Department is mentioned as a sourdefaination in four
resolutions (1.1% of the resolutions).
- Activities of the Commonwealth are mentioned askijemund information in
ten resolutions (2.7% of the resolutions) and thga@isation Internationale de

la Francophonie in two resolutions (0.5%).

" References to the actions of countries as backgrodn

information

Other references made as background informatiomaareus, but mainly include:

- references to special agreements applying to angsituation (Dayton
Agreement, Stability Pact, Arusha Peace Accord, a&iMarcoussis
Agreement, Lusaka Ceasefire Agreements, NaivasheeP&ccords, etc.)

- references to activities undertaken by corporations

- references to G8 activities

- references to Nobel Prize awards
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- references to religious movements
- references to activities of Sport organisationyf@lic Committee, FIFA...)

In only two resolutions are newspapers mentioned asurce of informationThe
Washington PostResolution on the Presumed use of European desanfior the
transportation and illegal detention of prisoneyghe CIA, 15 December 2005), and
the National Catholic ReportefResolution on Violence towards Catholic nuns, 5
April 2001).

4. Calls to act: addressees of the EP resolutions

Resolutions may reaffirm a key principle or beliekpress a point, or express an
official condemnation. Virtually all resolutions mbine the above objectives. But
there is no resolution which does not, in additicall on and urge an entity to act
(notwithstanding the last paragraph of the resohgiinstructing EP President to
forward the resolution). This section shows statiétevidence identifying entities

called upon.

" Calls on targeted countries

334 resolutions (88.4% of the total number of reohs) call upon the authorities of

the scrutinised country (or those detaining povwner laading the regime) to act.

In 78 resolutions (20.6%) calls are placed on othain parties to a problem in a
given country (liberation fronts, regional authiast or, most typically, opposition
leaders).

13 resolutions (3.4%) call upon the “people oftbeantry”, and 23 resolutions (6.1%)

upon “all parties” (or similar formulas like “alhbse involved”, etc.).
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" Calls upon the other EU

Calls upon the EU can take different forms. Gemgredsolutions call upon the

Council/Presidency or the Commission, but also mgéeeral calls on “the EU".

Other calls are placed upon the Member States.

Calls upon resolutions___ resolutions.
Any EU entity (“EU” in general, Commission, Council/Presidency or MS) 337 89.2%
Council/Presidency 256 67.7%
Commission 226 59.8%
Member States 154 40.7%
“EU” only, without further detail 20 5.3%

The European Investment Bank is called upon in fiesolutions (1.3%) and the

European Bank for Reconstruction and Developmeiim resolution, the European

Economic and Social Committee is called upon in msdlution and the European

Agency for Reconstruction are called upon in onsoltion each (0.3% of the

resolutions).

. Calls upon the international community and internaional

organisations

Calls upon: Number of Share of total
pon: resolutions resolutions
“International community/organisations” without further indication 43 11.4%
Specific UN bodies (Security Council...) 80 21.2%
NATO 6 1.6%
G8 Member States 5 1.3%
Financial institutions 5 1.3%
Including specific references to:
- World Bank 5 1.3%
- International Monetary Fund 2 0.5%
ILO bodies 5 1.3%
Commonwealth 7 1.9%
" Calls upon regional organisations
Calls upon Number of Share of total
P resolutions resolutions
European organisations 18 4.8%
Including specific references to:
- OSCE 17 4.5%
- Council of Europe 7 1.9%
African organisations 29 7.7%
Asian, Pacific and Central Asian organisations 15 4%
American organisations 2 0.5%
League of Arab States 1 0.3%
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In total, 62 resolutions out of 378 (16.4%) callle&st one regional organisation
(other than the EU).

" Calls upon other States

76 resolutions (20.1% of all the resolutions) agdon other States (most of time,

several other State) to perform an action with r@ga the main country under

scrutiny. In more than half the case, the resatutiall upon “neighbouring States” or

“all the countries in the region”. Major countriae nonetheless called upon action.

Calls upon other States ggg;&%g Srr;a;r(;aluc;ifotrc:;al
Any other States 76 20.1%
USA 14 3.7%
South Africa 12 3.2%
Russia 10 2.7%
China 3 0.8%

" Other entities called upon

Nine resolutions (2.4% of the resolutions) pladésagpon private corporations.
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Resolution on human rights violations in connectigth the Chad/Cameroon
oil and pipeline project, 20 January 2000, calls the “International
consortium” (responsible for the project)

Resolution on human rights in Chad, 15 March 20€#)s on “all oil
companies”

Resolution on human rights in Sudan, 21 Novemb@@26alls on “European
oil companies”

Resolution on Children abduction by the Lord's R@sice Army, Uganda, 6
July 2000, calls on “international oil companiesrking in Sudan such as
Talisman Energy Inc. of Canada” and “EU Companies”

Resolution on human rights in Zimbabwe, 7 July 2@@8ls on “companies in
EU Member States trading with Zimbabwe”

Resolution on Democratic Republic of Congo, 13 Eabr 2001, calls on
“health-related companies”

Resolution on respect for core labour standardghénproduction of sports

goods for the Olympic Games, 22 April 2004, calla tSportswear
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companies, supplier and manufacturers of sportSwead the “World
Federation of the Sporting Goods Industry”

Resolution on child labour in the production of gpcequipment, 13 June
2002, calls on “all sporting goods companies”

Resolution on the third UN Conference on the Lé&ssteloped Countries, 5

April 2001, calls on “multinational pharmaceuticaimpanies”

Other calls are placed on:

EU universities (resolution on Belarus, 7 July 2005

ICTY (Resolution on Serbia, 7 July 2005)

ICTR Prosecutor (Resolution on Rwanda, 18 Novenf#9)

NGOs (Resolution on Portuguese kidnapped in Cabibdanda, 15 March
2001)

ICRC (in three different resolutions)

International media (Resolution on Democratic Rdipulof Congo, 13
February 2001, “calls on the media and the intéwnat press (to break the
silence on this humanitarian tragedy)”), and natiomedia (Resolution on
Cambodia, 3 July 2003, calls on “the public andqte broadcasting media”)
Sometimes, in country focused resolutions, genea#ls are made to wide
ranges of persons, such as “all political, militaapd religious leaders”
(Resolution on the right to freedom of expressiow aespect for religious
beliefs, 16 February 2006)

“Mediator in the peace process in Burundi Nelsomida” (Resolution on
Burundian refugees in Tanzania, 5 July 2001)

International Olympic Committee (Resolution on Opim Games, 5 July
2001).

“eminent personalities in southern Africa to useitttinfluence to bring about
change” (Resolution on Zimbabwe, 15 January 2004)

“sporting federations of EU MS which are due toyphaatches in Zimbabwe”
(Resolution on Zimbabwe, 15 January 2004)

"kidnappers belonging to the terrorist group Abyygd"' (Resolution on the
Philippines, 18 May 2000)

WHO (in two resolutions)
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- “FIFA, footballers and their representative asstoies” (Resolution on child
labour in the production of sports equipment, 1132J2002)

- Holy See (Resolution on Violence towards Catholiog) 5 April 2001)

- WTO (Resolution on the third UN Conference on theast Developed
Countries, 5 April 2001)

. Cross-statistics on entities called upon

This section only deals with the resolutions whiave a country focus, which means
342 resolutions. Purely thematic resolutions haesicities regarding calls from the

EP and cannot offer ground for proper comparisons.

Main addressees of the resolutions are the audg®of the countries under scrutiny,
and the EU. The nature of the entity called upoanisndication of how the EP sees
its role in the field of external relations and rammrights: do its calls have to be
intermediated through other EU bodies, or can tlRe directly call upon third
countries to act? In most cases, resolutions call both EU (either “EU”,
Council/Presidency, Commission or Member States) #re authorities of third
countries. Less frequently, they call on one ordtier only. In a very limited number
of cases (interesting enough to be detailed irr #tirety) they do call neither on EU

nor on third country’s authorities. The break dawas follows.

Number of Share of
Calls upon ; X
resolutions resolutions
EU (any EU body) AND Third countries authorities 279 81.6%
Third countries authorities only 34 9.9%
EU only 25 7.3%
Other entities only 4 1.2%
Total 342 100%

Calls on third countries only are usually obseriredpplication of Rule 115 (urgent
procedure) and are used as a direct “parliamerdgrigmacy” instrument, without
requiring the Council or the Commission to act (fostance: resolution on the
violations of human and rights and democracy in Republic of Mari El in the
Russian Republic, 12 May 2005; resolution on P#&euJanuary 2006; resolution on
human rights in Vietnam, 19 November 2000, etchle Ftandard structure of these

resolutions is: facts — condemnation or (re-)aféition of principles — calls on the
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authorities to act. There is a direct relation Birdtcountry in which the Council and

the Commission have no role to play.

In contrast, certain resolutions call only on theu@cil and the Commission to act, in
recognition of the indirect relation establishetideen the EP and third countries, and
emphasising EP role of monitoring the policies i Council and the Commission.

The most typical example in this regard is the kg8 on the Moluccan Islands

adopted by the 6 July 2000. The full text of theagaaphs is reproduced. The EP:

“1. Asks the Commission and Council to support pinecess of re-establishing democracy in
Indonesia and to support the present governmentitaritbnest efforts to establish democracy and
respect for human rights;

2. Asks the Commission and Council to warn theeforghich are trying to destabilise the present
government that the international community wilt aocept a relapse in Indonesia;

3. Asks the Commission and Council to call on tiohesian Government to do all within its
power to put an end to the violence on the Moludstéands in order to re-establish peaceful co-
existence between the Muslim and Christian pomtaths has proved possible for many years;

4. Asks the Commission and Council to call on timhesian authorities to open humanitarian aid
corridors so that assistance can reach people dispdl by the fighting and others in need of relief,
and to stress in their contacts with the Indonesi@overnment the importance of strict
requirements in ports and airports of the Moluccaimluding thorough checks for weapons
coming into and out of the Moluccans;

5. Asks the Commission and Council to urge ECHOntoease support for relief efforts,
considering the recent deterioration of conditiamsthe Moluccan Islands;

6. Asks the Commission and Council to examine Wwayghich the international community can
help to restore calm to the Islands, for instangesénding international observers;

7. Asks the Commission and Council to call on tidohesian Government to suspend from duty
members of the security forces suspected of directindirectly taking sides in the conflict and to
judge and punish all those guilty of these proviocet and violence, if necessary by establishing a
special national or international court;

8. Instructs its President to forward this resotuti to the Commission and Council, the
governments of the applicant states and the Indanégsovernment.”

There are differences in approach from one reswiuto another, even when it
concerns the same country and the same issue. &gipahange over time. This is the
case for resolutions on Laos (resolution on 15 ryr 2001 calls on the authorities
only; resolution on 15 November 2001 on the EUitasbns only), the USA (out of
eight resolutions passed over the period underidersion, three resolutions call on
both EU and the USA, three only on US authoritte® only on the EU Council, and
a last one on neither the EU nor the USA) and Iedan(see resolutions adopted on 5
June 2003 and 6 July 2000).



Beyond Activism

The resolutions calling neither on third countraaghorities nor on EU institutions

are:

32(

the resolution on Iraq, 6 July 2000, “calls upor thN Security Council to

commence a dialogue with a view to lifting the emmic embargo” (it also

“reiterates the need for the UN, WHO, and Red Ctossontinue to monitor

the importation and equitable distribution of goadisl services”)

the resolution on the attempted coup d’état in dlaag and the arrest of
General Oviedo, 15 June 2000, “calls upon assistdrmm neighbouring

countries”;

the resolution on the detainees in Guantanamo Baptad, 7 February 2002,
“calls [...] on the UN and its Security Council togsaa resolution establishing
a tribunal to deal with Afghanistan, with the aimatarifying the prisoners’

legal status”;

the resolution on Beijing’s bid to host the 2008@pic Games, 5 July 2001,
“urges the International Olympic Committee [..to make a thorough

environmental impact assessment” and “invites tit]reconsider Beijing’s

candidacy when the authorities of the PRC have naafilmdamental change
in their policy on human rights, and the promotardemocracy and the rule

of law”.
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Annex Il

Statistical overview of different plenary
sessions’ activities in the year 2005

Urgent resolutions, guestion time and formal

sittings

1. Urgent resolutions (Rule 115 of the EP Rules of

procedure)

Procedure for the adoption of resolutions followfagbates on cases of breaches of
human rights, democracy and the rule of law” (skedd'urgent resolutions”) is based
on Rule 115 of the EP Rules of procedures and Anhef the Rules of procedure
which contains Guidelines and general principlebeadollowed when choosing the
subjects to be included on the agenda under R&e 11

The Sub-Committee for Human Rights is not respdedilr the agenda under Rule
115, since it has not the capacity to propose ung=olutions, neithatde jure(only a

Committee, an inter-parliamentary delegation, atipal group or at least 37 MEPS),
nor de facto(the Sub-Committee is made of 32 MEPs only; it &s® been argued
that the Sub-Committee cannot easily convene aingeiithin the days preceding
the plenary session — although a limited numbdd®ROIl members could meet). The
responsibility of the agenda in practice lies oa tlalogue between political groups

and to a certain extent on the Committees on Dewedmt and on Foreign Affairs.
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There is a limit of three motions for resolutionden Rule 115 to be submitted for

vote and debate during each plenary.

Drawing on the data released by the EP PlenaringsttDirectorate (minutes of

proceedings - results of roll-cast vofés)t is possible to conclude that during 2005:

- 36 resolutions were adopted under the procedurerided at Rule 115, on a
total of 112 non-legislative resolutions adoptedrathe same period (and 103
initiative procedures). Urgent resolutions therefoepresented 32.1% of the
non-legislative resolutions in 2005.

- 100 % of the motions for resolution submitted iar@ry under Rule 115 were
adopted.

- In average, the resolutions were adopted with 98.MEPs for the motion,
3.7% against, and 2.3% abstaining. The only notabteeption is the
resolution on Lampedusa adopted on 14 April 2005 &0.5% vote in favour
and 49.5% against (0% abstention), that is, in labsderms, a difference of
one vote.

- In average, 88.3 MEPs patrticipated in the votectvihook place in average at
16.52hrs on Thursday afternoons. In comparison,aa@rage (based on
sampling) of 563 MEPs participated in the votesesied on the same days
around 12.10hrs.

- The total duration of the “urgent debates” undeteRll5 of the Rules of
procedure amounted to 13h57, on a total of 430h2@&ther terms urgent
debates represented 3.2% of the total debated0 B02% over the full sixth
legislative period until May 2006).

227 Available at http://www.europarl.europa.eu/sce/server/intermsié page/sce_home page 01.f&st seen
31.05.2006) and in part in the Official Journatled European Community (2005 and 2006).
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The geographical distribution of urgent resolutitosus is as follows.

Regions Number of Share of total number of urgent
9 resolutions resolutions in 2005
Asia/Oceania 13 36.1%

US, Canada, Australia
Latin America and Carribeans 5.6%
Africa (south of Sahara) 19.4%

0 0%
2
7

Mediterranean, Middle East and Gulf 7 19.4%
5
1
1

Eastern Europe and Central Asia 13.9%
Candidate countries and Balkans 2.8%
EU 2.8%

Total 36 100%

2. Question time

The “question time” is one of the possibilities the MEPs to address questions to
the Council and the Commission. The other post#sliare the questions for oral
answer and debate (Rule 108 of the Rules of praeg¢@dund the questions for written
answer (Rule 110). Question time is widely used @ndoverned by Rule 109 and

Annex Il of EP Rules of procedure.

Questions are normally addressed to Council or Cigsian in plenary, which offers
possibility for supplementary questions. But if éimis insufficient remaining

guestions are answered in written.

The following statistical evidence is based on #éimalysis of all questions (except
those lapsed, withdrawn and inadmissible) askecmufiile 109 in the year 2005.
The aim is to analyse the number and the main fesitof the questions under Rule
109 addressing human rights issues, taking 20@5sasple.
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" General presentation of activity under Rule 109 ir2005
Addressee of Numb_er of Questions Supplemen Questllons Lapsed questions Withdrawn Inadmissible
: questions addressed -tary with written ! ;
the question . ; (absence author) questions Questions
tabled in plenary questions answers
Commission 725 140 103 564 10 2 10
Council 433 154 119 252 10 6 11
Total 1158 294 222 816 20 8 21
Addressee of the question Total duration of debate Share of total time devoted to
a under question time in 2005 plenary sittings in 2005
Commission 16h35 3.9%
Council 12h10 2.9%
" Questions concerning human rights

Human rights related questions can be classifi&itypes:

- questions which core concern is a human righteissuside the EU, whether
this issue is related to a specific country or not;

- questions which core concern is not human rightside the EU, but for
which human rights are a correlative issue of tesgjon (for example foreign
affairs issues, ACP, status talks, HIV/AIDS, entaregnt, peace, development
aid...);

- questions which concern human rights within the EU.

Only the first category is relevant for the pressmidly. The questions asked in 2005
divide as follows (break down by plenary sitting peesented).

Total number of Share of HR

Total . . Number of HR Number of :
Addressee questions questions out of . ; . Questions on
number of ; questions (1) questions having a h
of the . addressing HR the total number ) ; . human rights
. guestions . - answered in correlation with HR s
guestion outside the EU of questions : ) within the EU
taken plenary issues outside EU
(1) taken
Commission 703 70 10% 13 77 33
Council 406 85 20.9% 41 78 35
Total 1109 155 14% 54 155 68
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Repartition of questions between purely thematid eountry focus (noting the fact

that questions with a country focus usually havéhematic focus in addition, see

Annex II).
Total number of Share of the total number
Focus guestions of HR guestions
“purely thematic” 24 15.5%
Country focus (and, if applicable thematic focus) 131 84.5%
Total 155 100%
. Repartition by regional focus
T
Asia/Oceania 11 8.4%
US, Canada, Australia 5 3.8%
Latin America and Caribbean 17 13%
Africa (south of Sahara) 16 12.2%
Mediterranean, Middle East and Gulf 32 24.4%
Eastern Europe and Central Asia 12 9.2%
Candidate countries and Balkans 38 29%
Total 131 100%

There is room for even more precise geographicdhatown of the questions asked.
Indeed, it is noted that some countries boost tmber of questions for a whole
region. Questions on Latin America and Caribbean,irfistance, only concern two
countries: Colombia and Cuba. Iraq and Turkey aferred to in respectively 17 and
24 questions. The USA and Israel/Palestine have r@@seived much attention. In
total, questions on Iraq, Israel/Palestine, Turkéglombia and Cuba represent more

than half (52.7%) of the questions on human rigggges, with a geographical focus.

= Themes and individual cases

30 questions specifically focus on individual cadesmore than half of them the
individual case refers to an EU citizen abroad (@uwssion Official Carlos Ayala

Saavedra; EU journalist José Couso — no less thajuéstions asked on his murder;
Swedish journalist Dawit Isaak). Concerns for Etizens or Christians abroad are at
the centre of 23 questions (14.8% of the questioBspides the individual cases
already mentioned, they concern the Protectionaifidchate and of Christians in

Turkey and the fundamental rights of Greeks in Gieor

32t



Beyond Activism

Main themes addressed are: minorities and indiger{@8 questions), women and

children (12 questions), elections (11 questions))faeedom of religion (9 questions).

" Questioners — discrepancies in the use of the quests by

political groups and nationalities

Break down of questioners by nationalities

Countries Number of questions Share of the question s relating to human rights
Greece 25 16.1%
Ireland 23 14.8%
UK 20 12.9%
Sweden 14 9%
Spain 14 9%
Belgium 11 7.1%
Germany 11 7.1%
Poland 8 5.2%
Portugal 7 4.5%
Others Less than 5 by nationality (14.3% split between remaining nationalities)

Break down of questioners by political groups

Political group Number of questions Share of the guestions relating to human rights
PSE 40 25.8%
GUE/NGL 38 24.5%
PPE-DE 32 20.6%
ALDE 19 12.3%
UEN 15 9.7%
Verts/ALE 5 3.2%
ID 1 0.7%
NI 5 3.2%
Total 155 100%

The correlation of different statistics on the aaélity and the political affiliation of
guestioning MEPs on one side, and on the otherctimeentration of questions on
certain countries and on certain individual cadearty appears from the reading of
all questions. Certain trends have been observezkkGmembers asked one third of
the questions on Turkey, and most of the questionsChristians (especially
Orthodox) abroad, while Spanish MEPs have asked ofdke questions concerning
the individual cases of two Spanish abroad (in kad Colombia). GUE/NGL MEPs
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have asked most of the questions on the USA (espettiose concerning the attitude

of US authorities in relation with Cubans).

Some MEPs have “specialised” in the use of thetireime, as far as human rights
issues are concerned. It is very frequent that MiER® used this mechanism several
times during 2005 (generally at least to repeatstimae question both to the Council
and to the Commission). More than half of thesestioes have been asked by 20
MEPSs only, some using the mechanisms up to 7 timése year. The proportion of
questioners being member of the Sub-Committee anatuRights is not particularly
high.

3. Number and duration of formal sittings in 2005

Formal sittings represented a total of 4 hours).88% of the total duration of the

plenary sitting in 2005.

Date Guest speaker or subject Duration
23.02.2005 Viktor Yushchenko, President of Ukraine 0h30
09.05.2005 Celebration of 60th anniversary of the end of World War I 0h28
10.05.2005 Hamid Karzai, President of Afghanistan 0h26
11.05.2005 Grand-Duc Henri de Luxembourg 0h26
05.07.2005 Carlo Azeglio Ciampi, President of Italy 0h37
25.10.2005 Ricardo Lagos Escobar, President of Chile 0h32
14.12.2005 Sakharov prize winners : Damas de Blanco (Cuba), Hauwa 1ho1

Ibrahim (Nigeria) and Reporters Sans Frontieres
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Annex IV

References to EP activities in Human Rights
Watch World Reports (2002-2006)

Countries and/or

Reports themes addressed Types of activity Additional remarks Pages
List of different calls
Liberia/Nigeria Resolution (Us angress, UN High 31
Commissioner on HR|
Mano river Union..)
Cuba Sakharov Prize - 191
Emphasis from reaction
Bangladesh Resolution of authorities to theg 228
é%%irt' il resolution (excerpts)
532 pages; Cambodia Not specified Rgfer ence to EP genera542
10 referencest— - - criticisms
to EP Vietnam Public hearing - 323
Belarus Resolution - 340
EU - migration Formal powers Non-binding 361
amendments
EU - Italy/Lampedusa Delegations Excerpt_s , from 363
delegations’ report
Serbia Resolution - 393
Tunisia Resolution - 493
Formal powers -
EU - institutions Approval of| . 40
European
Commission
2005 World| ,,. - . Open letter signed by
report: Vietnam Individual action 109 MEPs 338
527 pages; 9 Formal powers -
references to| EU — Tampere process | Deferral of aj - 370
EP directive to ECJ
EU — UK/migrants g_cl)énEn)wlttees work Expression of concerns| 372
. Formal powers
Syria Assent - 490
. List of organizations
2004 .WorId Ch||d_ren and  armed Not specified where the issue receive222
Report; conflicts . -
407 pages; _ . growing attention
' Cluster munitions (in List of resolutions
2 references| . . . .
relation with | Resolution passed on the issue Y74
to EP . : D
Aghanistan) different organizations
2003 World . General reference to EP
Report; Angola Not specified and ACP-EU JPA views -0
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558 pages; DR of Congo Not specified Ref. to views 30
18 references Emphasis and excerpis
to the EP Eritrea Not specified of authorities’ reactions 32
to EP criticisms.
Cuba Sakharov Prize - 140
Venezuela Resolution - 170
_ Sequence o Resolut[ons +
Cambodia A Delegations, excerpts ¢f215
activities S
delegations’ report
Excerpt  of  strong
India Resolution language of the 246
resolution
Indonesia Seqqe_:nce o . 258
activities
Vietnam Resolution - 277
Formal
EU — constitutional participation of EP|
! . - 285
developments in Convention on
the future of EU
Emphasis on HRW
EU — migration Public hearing contribution to  thel 298-299
hearing
Albania Sequence  of 303
activities
. Formal powers { Emphasis on HRW
Algeria Assent lobby 417
Algeria Formal powers | _ 429-430
Assent
Sequence o Long developments
Egypt e (resolutions,  hearings, 439-440
activities
assent...)
Excerpts from resolution
Iraq Seqqe_:nce of and f'rom EU Counci 457
activities commitments made
during an hearing
References to the
Israel/Palestine Resolution absence of consequencez,
of the resolution (asked
for sanctions)
References to resolution,
N Sequence o parliamentary questions
Tunisia - and answers  from 494
activities T
Commission, and tq
individual MEPs actions
2002 World | Angola Sakharov Prize - 35
Report; . Call on EP vis-a-vis EU
670 pages; DR of Congo Resolution and not Congo 48
26 references| Sierra Leone Resolution - 86
to EP Cambodia Resolution - 205
China/Tibet Formal sitting Speech of Dalai Lama N211
plenary
India Annual Report - 228
Indonesia Resolution - 237
Urgent resolution an
individual actions
. Sequence of (notably detention of
Vietnam activities MEPs and expulsion 264

another by Vietnames
authorities)
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. EOM - MEPs served as
Belarus Delegation STOs 295
Bulgaria Resolution Context  of accessioN 3o
process
Sequence Ol Context of accessioh
Czech Republic activities  (report rocess 311
and resolution) P
EU — Greece Report - 320
Sequence Ol Context of accessioh
Hungaria activities  (report rocess 324
and resolution) P
. Context of accession
Romania Report process 340
Russia Resolution Excerpt — of = strong 347
language used
. Sequence of Context of accession
Slovakia activities process 351
Context of accession
Sequence of Process. Ref. tq
Turkey act?vities individual action of a 361
MEP, as rapporteur on
Slovakia
Yugoslavia Resolution - 382
References tq
Individual action| commitments made by
Algeria of a MEP (written| authorities  (including 407-409
report on visit) PM) to individual MEP
during its visit
Algeria Sequence o . 412
resolutions
Egypt Resolution - 421-42]
Sequence o]
activities
Irag (resolution and 438
debate)
Excerpt  of  strong
Israel/Palestine Resolution language used, also vis5,
a-vis EU Council and
Commission
Tunisia Resolution - 479
Note the wording “both
the Security Council and
Women Resolution the European quliame 1t536
adopted resolutions op
women and peace-
building
Women Not specified References to views 552
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List of Acronyms

ACP
Agrement
ACP-EU JPA
Al

AFET
ALA
ALDE
ASEAN
BSE
disease
BUDG
CCP
CARDS

CAT
CEDAW
CERD

CFSP
CLAHR

CoE

COHOM
European Union
Coreper
COSAC

DEVE
DROI
EC
ECHR
EctHR
ECJ
ECT
EDF
EIB
EMP

African, Caribbean and Pacific States paayttte Cotonou

ACP-EU Joint Parliamentary Assembly
Amnesty International

Committee on Foreign Affairs
Programme of Community aid to Asia and Lafimerica
Group of the Alliance of Liberals and Demats for Europe
Association of South-East Asian Nations

Bovine Spongiform Encephalopathy, also kn@snmad cow

Committee on Budgets

Common Commercial Policy

Community Assistance for Reconstruction, Degwment and
Stabilization (to Western Balkans)
Convention against Torture and Other Cruel, uman or
Degrading Treatment or Punishment
Convention on the Elimination of All Forms Biiscrimination
against Women

International Convention on the Elimination Aif Forms of
Racial Discrimination

Common Foreign and Security Policy
Committee on Legal Affairs and Human Right§ the
Parliamentary Assembly of the Council of Europe

Council of Europe

Working Group on Human Rights of the Counoil the

Permanent Representatives Committee
Conference of Community and European Aff@osnmittees of
Parliaments of the EU
Committee on Development
Sub-Committee on Human Rights
European Commission

European Convention on Human Rights

European Court on Human Rights

European Court of Justice
Treaty establishing the European Community
European Development Fund
European Investment Bank
Euro-Mediterranean Partnership
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EMHRN
EMPA
ENP
EOM

EP
EPP-ED
Democrats
EU
EIDHR
FEMM
FIDH
FYROM
GSP
GUE/NGL
Left
HoM
HOM
HR
HRIA
HRW
ICC
ICCPR
ICESCR
Rights
INTA
LIBE
MEDA

MEP
MS
NATO
NGO
OoCT
ODIHR
(ON]
OLAF
(ON)
OSCE
PA
PACE
PCA
PHARE

PLC
PSC
PSE
Parliament)
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Euro-Mediterranean Human Rights Network
Euro-Mediterranean Parliamentary Assembly

European Neighbourhood Policy

Election Observation Mission

European Parliament

European People's Party (Christian Dens)ceand European

European Union

European Initiative for Democracy and Hunfghts
Committee on Women's Rights and Gender Equalit
International Federation of Human Rights ¢iees

Former Yugoslavian Republic Of Macedonia

Generalised System of Preferences

Confederal Group of the European Unitedt LéNordic Green

Head of Mission

Humanist Committee on Human Rights

Human rights

Human rights impact assessment

Human Rights Watch

International Criminal Court

International Covenant on Civil and PodtiRights
International Covenant on Economic, So@ad Cultural

Committee on International Trade
Committee on Civil Liberties, Justice and HoAuairs
Programme of Community aid to Mediterraneanurdoes

(French: Mesures d'accompagnement des réformes des

structures économiques et sociales dans les pas i
méditerranéens)

Member of the European Parliament

Member State

North Atlantic Treaty Organisation

Non-Governmental Organisation

Overseas Countries and Territories

OSCE Office for Demaocratic Institutions addman Rights
Official Journal

European Antifraud Office

Open Society Institute

Organisation for Security and CooperatioBurope
Palestinian Authority

Parliamentary Assembly of the Council of &pe

Partnership and Co-operation Agreement

Action plan for co-ordinated aid to Polanddahklungary
(Programme of Community aid to Central and Easofean
Countries)

Palestinian Legislative Council

Political and Security Committee (French: SDP

Parti Socialiste Européen (Socialist Groupthi@ European



RSF

SEA

TACIS
States

TEU

UN

UNCHR (or CHR)
UNGA
UNHCR
Refugees
UNICEF
UNSG

US (or USA)
WOAT
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Reporters Sans Frontiéres (Reporters WitBorders)
Single European Act
technical assistance to the Commonwealthinofependent

Treaty on European Union

United Nations

United Nations Commission on Humagh®gs

United Nations General Assembly

(Office of the) United Nations High Commisser for

United Nations Children’s Fund

United Nations Secretary General

United States of America
World Organization Against Torture (French: GW,
Organisation Mondiale Contre la Torture)
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Annex VI

List of interviews held

Interviews were mainly conducted by Dr. George d¢lri Prof. Florence Benoit-
Rohmer, Sébastien Lorion, Magalie Jurine, Saed,Zaml also by Anne Weber,
Ingrid Nifosi and Alberta Rocca.

Interviews with Members of the European Parliament

Vittorio Agnoletto , Human Rights Coordinator of the GUE/NGL; Rapporté&eport
on the human rights and democracy clause in Europe&on agreements.

Simon Coveney Human Rights Coordinator of EPP, Rapporteur, ERual Report
on Human Rights in the World 2004.

Véronique De Keyser Head of EOM in Palestine, Parlamentarian Elesti@06;
Rapporteur, EP Annual Report on Human Rights irvttoeld 2003.

Héléne Flautre Chairwoman, Sub-Committee for Human Rights.

Michael Gahler, Vice-Chairman, Committee on Development; Vice-@han,
Delegation to the ACP-EU Joint Parliamentary Assigmb

Richard Howitt, Rapporteur, Annual Report on Human Rights in weld 2005;
Vice-Chairman, Sub-Committee for Human Rights.

Glenys Kinnock, Chairwoman, Delegation to the ACP-EU Joint Parbatary
Assembly; Co-President of the ACP-EU JPA.

Miguel Angel Martinez Martinez, Vice-Chairman, Delegation to the ACP-EU Joint
Parliamentary Assembly.

Edward McMillan-Scott, Vice-President of the European Parliament; Vice-
Chairman, Delegation to the Euro-Mediterranean i®adntary Assembly. Phone
interview, mail exchanges.

Luisa Morgantini, Chairwoman, Committee on Development. Phoneviger.

Jan Mulder, Vice-Chairman, Committee on Budgets; Vice-Champiaelegation for
relations with the countries of South Asia and ®®euth Asia Association for
Regional Cooperation (SAARC).

Raimon Obiols i Germg Chairman, Conference of Delegation Chairmen; @i,
Delegation for relations with the countries of GahAmerica.

Raul Romeva i Rueda Human Rights Coordinator of the Greens/EFA, Vice-
Chairman, Delegation for relations with the cowedrof Central America.
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Interviews with officials or mandate holders from dher international/regional
organisations

Laure Beloin, Associate Fund-raising Officer, Office of the Higommissioner for
Human Rights.

John Dalhuisen former Special Adviser at the Office of the Coresimner for
Human Rights, Council of Europe.

Andrew Drzemczewskj Head of Secretariat, Committee on Legal Affairsd a
Human Rights, Parliamentary Assembly of the CousiciEurope.

Hina Jilani, Special Representative of the UN Secretary Gémeraluman Rights
Defenders. Written replies by mail.

Manfred Nowak, United Nations Special Rapporteur on Torture.

Compton D. Persaud Principal Officer-Administration, Office of the igh
Commissioner for Human Rights.

Annabelle Roig EU Affairs Officer, Office of the United NationdHigh
Commissioner for Refugees, Brussels Office.

Massimo Toschj Child Protection Advisor with the United Natioi®&abilization
Mission in Haiti, MINUSTAH.

Interviews with representatives from Non-Governmenal Organisations

International NGOs

Daphné Bouteillet-Paquet Executive Officer, Justice and Home Affairs, Aratye
International, EU Office.

Tanya Cox, EU Advocacy Associate, Human Rights Watch, Briss&éfice.
Mariette Grange, Advocacy Director, Human Rights Watch, Genevadeff

Sandrine Grenier, Representative of the Euro-Mediterranean HumaghtRi
Network in Brussels.

Luisa Mascia, Europe Coordinator, Coalition for the Internatibi€riminal Court.
Phone interview.

Antoine Madelin, Permanent Representative of the FIDH to the B @oordinator
for the IGOs, International Federation of Humantfsg.eagues (FIDH).

Dick Oosting, Director, Amnesty International, EU Office.
Russell Pickard Deputy to the Director, Open Society Instituté) Bffice.

Local NGOs

Taleb Awad, Head, Civil Society Committee for Monitoring thalestinian
Elections.

Naseif Mu'allem, Director, Palestinian Centre for Peace and Deauyc{PCPD).

Raji Sourani, Director, Palestinian Centre for Human Rights KR}. Phone
interview.
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Interviews with representatives from third countries

Representatives in Brussels

Maged Aboulmagd Counselor, Embassy of the Arabic Republic of Egyp
Belgium.

Taous Dijellouli, Ministre Plénipotentiaire, chargée du Parlemembgéen, Embassy
of the People's Democratic Republic of Algeria gldsum.

Wei Min, Counselor, Embassy of the People's Republic @iaCin Belgium.

H.E. Mr. Elio Eduardo Rodriguez Perdomq Ambassador, Embassy of Republic of
Cuba in Beligum.

H.E. Mr. Thongphachanh Sonnasinh Ambassador of Lao People's Democratic
Republic in Beligum.

Officials or former elected representatives mePatestine

Ziad Abu Zayyad, Former Head of the Legal Committee, Palestiniagitlative
Council.

Samia Bamieh Director General of the Europe Desk, MinistryFadreign Affairs,
Palestinian Authority.

Zahira Kamal, Former Minister, Ministry of Women Affairs, Patasan Authority.

Ahmed Soboh Deputy Minister of Information, Ministry of Infanation, Palestinian
Authority.

Interviews with representatives from other EU insttutions and EU Member
States

Paola Amadej International Relations Officer, Policy Desk @#r, Human Rights
and Democratisation Unit, Directorate B - DG RELEEXiropean Commission.

Thierry Bechet, Minister Counsellor, Head, UN Section, Permar2etegation of
the European Commission to the International Osgditns, Geneva.

Patricia Bocchi, Assistant Policy Desk Officer, Human Rights anehidcratisation
Unit, Directorate B - DG RELEX, European Commission

Anne Goedert Secrétaire de Légation, Ministry of Foreign Affai Luxembourg,
COHOM members.

Hadewych Hazelzet Human Rights Desk Officer, Council of the Eurapé&mion.
Jean-Paul Jacqué Director, Legal Service of the Council of the &oean Union.

Jorg Ketelsen Policy Desk Officer, Human Rights and Democrdisa Unit,
Directorate B - DG RELEX, European Commission.

Michael Matthiessen Personal Representative of the Secretary-Gehiggal/
Representative for Human Rights, Council of theopaan Union.

Régis Meritan, First Secretary of the European Commission Teahmssistance
Office to the West Bank and Gaza Strip and UNRWAsWers received by mail.

Daniéle Smadja Director of Multilateral relations and human rigiDirectorate B -
DG RELEX, European Commission.
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The Impact of EP Activities in the Field of Humdgh®s Outside the EU

Different COHOM members have informally given theginion on the matter during
EIUC Diplomatic Conference organised in Venice énlily 2006 on “the role of the
European Union in the newly established UN Humaghii Council”.

Interviews with (or information received from) EP daff, group staff and
assistants

Patrick Costello, Advisor to the President of the European Parliame
Joélle Fiss Press officer, ALDE.

Alberto Fumagalli, former Administrator, Human Rights Unit.
Geoffrey Harris, Head of Unit, Human Rights Unit, DG EXPO.

Zsuzsanna Kiss Adminitrator, Secretariat of the Committee on Blepment, DG
EXPO.

Jacques Lecarte Human Rights Advisor, ALDE.

Maria Mufiiz de Urquiza, Human Rights Advisor, PSE.

Monika Nogaj, Administrator, Human Rights Unit, DG EXPO.

Michael Rupp, Administrator, Human Rights Unit, DG EXPO.

Eva Sanjuan Guerrerg, Political Adviser to Elena Valenciano Mam¢z-Orozco.
Chadi Sidhom, Political Adviser to Héléne Flautre.

Andrea Subhan Administrator, Policy Department, DG EXPO.

Richard Wester, Administrator, Secretariat of the Committee ordgets, DG IPOL.

Contributions from Sakharov Prize Laureates

Hebe de Bonafinj President of the Asociaciéon Madres de Plaza dgolVia992
Sakharov Prize Laureate. Answers received by mail.

Adem Demagci,1991 Sakharov Prize Laureate. Answers receiveddiy

Zlatko Dizdarevic, Editor of the newspaper Oslobodjenje, 1993 Sakh#rize
Laureate. Answers received by mail.

Hauwa Ibrahim, 2005 Sakharov Prize Laureate. Answers receivaddil/

Miriam Leiva, on behalf of Damas de Blanco, 2005 Sakharov Prizereate.
Answers received by mail.

Taslima Nasrin, 1994 Sakharov Prize Laureate. Answers receiveddily
Nurit Peled-Elhanan, 2001 Sakharov Prize Laureate. Answers receiveddil/
Reporters Without Borders (RSF), 2005 Sakharov Prize Laureate. Phone interview.

Other interviews

Hanna Nasser Head, Central Elections Committee (CEC), Palestin

Guiseppe Milazzg EOM Media Expert, Osservatorio di Pavia. Answexeived by
mail.
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