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How can Parliaments curb corruption, which tools exist and what role are they playing in the Arab States?

Background

Corruption defined as the abuse of public office for private gain is a clear threat to development, democracy and international security.  It distorts economic development and subverts political decision-making, stunting growth and creating political instability.  It also distorts the proper functioning of democratic institutions. The costs of corruption for economic development and poverty reduction come in many forms and can distort the allocation of resources and the performance of government in many ways. Research suggests that high corruption levels are harmful to economic growth as it discourages legitimate business, distorts the allocation of resources and compromises political legitimacy. Corruption distorts public choices in favor of the wealthy and powerful thus has a pervasive and troubling impact on the poor since it reduces the state’s ability to provide a social safety net. To read the discussion paper on Parliaments and good governance, please click here.

Active, well-managed parliaments, chosen through open and competitive elections and provided with significant institutional capacity, can build accountability, promote the rule of law and and help curb corruption. This brief demonstrates how good governance and the rule of law can help curb corruption. It begins with an overview of corruption indicators in the Arab region and concludes with a list of parliamentary action points for curbing corruption. A number of case studies from the Arab States are presented to highlight current achievements and action points undertaken by the their respective legislature. 

The Middle East and North Africa Region- current status and the way forward 
In the Arab states region, data and information on the scope of corruption continue to be limited, and the public’s confidence in the State to act against corruption remains fragile; nevertheless, recent developments are creating opportunities for change and progress, especially in light of the increasing demand for action against corruption.
A number of mechanisms exist to assess corruption as well as transparency and accountability measures undertaken by each country to put an end to this phenomenon, namely the Corruption perception Index issued by Transparency International and the Open Budget Index 
. Though there has been improvement in the past decade, the overall trend is still a downward one. Effective oversight of the budget by legislatures and supreme audit institutions (SAIs) coupled with public availability of budget documents
 need to be further enforced to effectively curb corruption. However, the role of the legislature does vary across the region. There is not a single country in the region whose legislature scores strongly in terms of its role in the budget process. The best performers are Egypt, Iraq, Jordan, and Lebanon where the budget role of the legislature is moderate. In Algeria, Morocco, Tunisia, Yemen, and specially Qatar and Saudi Arabia, the strength of the legislative in the budget process remains weak. Comparable data per country and year are available here. 
Curbing corruption, which mechanisms exist? UNCAC and current regional initiatives
The United Nations Convention Against Corruption (UNCAC) is an international treaty endorsed in 2003 and signed by more than 140 countries and ratified by 173 (as of December 2014
). The Convention is the first global attempt to define international standards for national provisions that are required to fight corruption. It includes eight chapters that define the laws and policies of a country that must be implemented to meet the obligations of the treaty. Such provisions include the need to create an independent anti-corruption authority, public disclosure of assessments by public officials, criminal provisions for bribery and embezzlement (among others) and requirements for asset recovery.
Parliament has a critical role to play in the implementation of the UNCAC treaty by adopting a legal framework to domesticate the treaty obligations, monitoring the anti-corruption authority (once established) and the implementation of the laws. Using its oversight tools, a parliament must be diligent in ensuring that adequate funding is allocated to the authority and for the full implementation of the laws it has passed. For more information, please visit the areas of expertise on the same topic available on Agora.
In the framework of the UN Convention against Corruption (UNCAC), UNDP is implementing a Regional Project on “Anti-Corruption and Integrity in the Arab Countries" (ACIAC) which aims at strengthening cooperation and promoting collective action against corruption in Arab countries.  The project supports the implementation of UNCAC provisions in accordance with each country’s needs and priorities and fosters dialogue with stakeholders in crisis-affected countries on ways to confront the particularities of anti-corruption challenges in their respective situations to name a few.
Another initiative is the Arab Region Parliamentarians Against Corruption (ARPAC), a non-profit international organization with the main aim of bringing together parliamentarians and others from the region to combat corruption, promote transparency and accountability in order to ensure high standards of integrity in public transactions.
Parliaments and anti- corruption efforts, what linkages exist?
All too often legislatures are ill - prepared or ill - equipped to carry out these primary functions. Irrespective of whether they have the constitutional authority to do so, parliaments often suffer from inadequate budgets, insufficient or poorly trained staff, and, perhaps most of all, ill-prepared legislators who lack detailed knowledge of the budget process and anticorruption efforts they are expected to oversee. Therefore it is important to strengthen parliaments' internal transparency and ethics regimes, improve the representative function of legislatures as a tool for curbing corruption, utilize parliaments' law - making function to create a regulatory environment conducive to anticorruption, and enhance parliaments' capacity to perform effective parliamentary oversight to increase transparency and improve accountability
.
With the recognition that good governance and integrity are an important pre - requisite for development generally, there has been a growing realization that effective legislatures are both critical institutions of good governance and important actors in attempts to curb corruption. Corruption   is   thus a   parliamentary   issue   on   two   levels   – first   parliamentarians   everywhere   must   set   an   example   and   uphold high standards of propriety. Second, members are elected to improve the lives of the people who elected them. There are at least three basic ways in which parliaments can do their functions: through legislation, oversight of the executive and representation of citizens. The performance of all three parliamentary functions has the potential to contribute to the anticorruption agenda. Parliamentarians, in their law-making phase, can play a major part in creating a social as well as a legal environment in which corruption is less likely to occur and detected when it does. The ability of parliament to actively conduct oversight of the government through its various tools and committees is a critical means of ensuring transparency and accountability in government and its officials.  
For example, the Yemeni Parliament submitted a statement of account of a minister charged with corruption. The minister was questioned by a number of parliamentarians, asking him to disclose the fate of the huge budget of the ministry, the implementation of the commitments and to disclose the names of corrupted individuals and public officials.

Furthermore, in most countries, the legislature also has the option to approve, reject, or amend the budget as tabled by the executive. The principle of legislative authorization of all public spending and taxation ensures the rule of law in public finance. Finally, through their representation function, parliaments can encourage, protect and articulate the concerns of their constituents.  For more info, please read the “Using Parliamentary Tools to Fight Corruption blog prepared by Charles Chauvel, UNDP’s Parliamentary Development Advisor.
Parliaments thus play a critical role across many aspects of an anti corruption strategy.  Naturally, there has to be a political commitment at the highest level yet a robust system of checks and balances and strong political institutions is indispensable.  While no one step will be able to effectively eliminate corruption, a combination of measures can guard against corruption in government. Parliament must be thus strengthened to ensure it acts as the principle institution of democracy, holding governments to account and ensuring resources are not diverted away from the needy
.
It is within this scope that UNDP and GOPAC developed the self-assessment tool for parliamentarians, which focuses on the role of legislatures in combating corruption in general, and in assisting in a country’s compliance with UNCAC more specifically. It comprises a series of questions or checklists, answers to which serve to identify gaps in the effectiveness of a parliament’s contribution to the implementation of the Convention. By identifying the most serious gaps, plans can be put in place to strengthen a parliament’s anti-corruption procedures with targeted improvements in legislation, executive oversight, budgetary control and the protection of standards of conduct in public life, as the case may require. Access the tool in our resource section by clicking here.
Parliamentary Action Points that curb corruption

In spite of differences in the mandates, perspectives, and priorities of different countries, parliaments are crucially important in determining and curbing the incidence of corruption through their three main functions: legislation, oversight and budget.

A- Parliament and Anti-Corruption Legislation

Parliament has a critical role to play in fighting corruption, both in enacting appropriate laws to counter corruption and in seeing, through its committees, that these laws are enforced.  Thus the parliament can pass anti-corruption laws as a first step to curbing corruption
. 
 Three categories may apply here:

1) Laws that punish the corrupt i.e. criminal laws

50 members of the Sudanese parliament announced the formation of "The Organization of Parliamentarians Against Corruption". MPs are lobbying within the parliament and government the ratification of the UNCAC convention sought to combat corruption, and a commitment to transparency and integrity. In the same context, MPs are stressing the importance of  revising the laws and regulations relating to the protection of public money and the fight against corruption and abuse of power through criminal law not the law of the Unlawful Enrichment.
2) Laws promoting openness and transparency i.e. free access to information. Transparency initiatives are enabled or constrained by drivers such as level of democratization, degree of political will, broader political economy as well as factors such as capabilities of civil society to access and use information, linkages to collective action and mobilization, and integration into the policy cycle. 
The National Constituent Assembly in Tunisia adopted a freedom of information law (May 2011) after the revolution, and celebrated the passage of its constitution nearly three years later. Tunisia is working towards promoting citizen engagement by developing a citizen’s budget and civil society-led platforms as well as an interactive expenditure analysis tools. 
This Decree represents an important milestone in Tunisia’s transition to democracy and has a great potential to play an important role in abolishing the culture of secrecy in the country. With the adoption of this Decree, Tunisia became only the second country in the region to adopt access to information legislation
.
3) “Corruption-proofed” laws which prevent corruption from taking place i.e. public procurement 
International research shows that 13 countries have in place a method for reviewing whether their general legislation contains any corruption risks. Several more countries plan to introduce this tool. Through different functions, the legislature is responsible for reviewing corruption risks and avoiding “ambiguity”. This method can be called “anti-corruption assessment of laws” or more simply “corruption proofing”; a new discipline targeted at “ regulatory corruption risks ”, which constitute existing or missing features in a law that can contribute to corruption regardless of whether the risk was intended or not. For more information on the topic, please read the Anti-Corruption Assessment of Laws (‘Corruption Proofing’) resource. 
The Council of Europe has been working towards promoting good governance through increased prevention of corruption and money laundering. It is within this scope that, the Moroccan Chapter of Parliamentarians against corruption and the Tunisian Constituent Assembly have worked on assessing the anticorruption ’s legal and institutional framework as well as on legislative reforms. 
Anti-corruption legislation generally targets bribery, nepotism, conflicts of interest, and favoritism in the award of contracts or of government benefits. The World Bank has suggested that in countries where those with discretion commonly abuse it, parliaments should enact “bright-line” rules- rules that are easily understood, simple to apply, and demand little or no judgment to determine their applicability.

The Administration and Justice Committee in the Lebanese Parliament is studying a proposed legislation “the whistleblowers law”, in collaboration with the Bar Association-Anti-Corruption Commission. The bill aims to enhance the role of regulatory bodies and increase the powers and the role of the national anti-corruption body.

· Enforcing the Laws 

The most well thought out laws will not of themselves control corruption; The present crises in many countries to a large degree stem from the fact that laws are simply not being enforced. When considering budget allocations, parliamentarians should insist that these agencies be provided with at least the minimum they require to enable them to do their jobs. If not, the enforcement agencies are simply rendered paper tigers. 

The Kuwaiti National Assembly approved earlier this year the establishment of a legislative committee assigned to investigate the resignation of the members of the national transparency committee and the reports filed to international organizations, which caused a decline in  the Kuwait Corruption Perceptions Index.
B- Oversight and Financial Control

The annual budget process is one of the most important tools that legislatures have to hold the executive to account because of its periodic nature and because it encompasses all government activities. In modern democracies, the approval of the budget is typically required on an annual basis and follows an explicit timetable. This means that the legislature has a regular and predictable opportunity to scrutinize the policy and administration of the government. 

The parliament can thus scrutinize the expenditure and revenue proposals of the executive. Most democratic constitutions enshrine the “power of the purse” so that no financial measures can be imposed without parliamentary consent. 
Kuwait for example has a well establish parliamentary system dating back to the constitution of 1962 which vests parliament with extensive powers. Even in instances when revenue related information is not published on a regular basis parliament can usually obtain the information upon request. This does not only apply to revenues included in the budget such as oil related revenues, taxes and fees but also to returns on investment and the sale of state property managed by the Kuwait Investment Authority. More information about parliamentary oversight of the extractive sector in the Arab States namely Jordan, Yemen, Lebanon, morocco and Kuwait is available here.

The legislature may also review the reports of supreme audit institutions at the end of the fiscal year and propose recommendations for the next budget. In Egypt, important progress was made due to a major 2007 constitutional amendment the time that the legislature has to consider the budget and which enabled the legislature to vote on the budget line by line was revised.

· Components of legislative financial scrutiny:

1- Ex Ante Scrutiny: the parliament plays an important role in the budget process and significantly shapes budgets. This requires sufficient time, strong parliamentary committees, access to high-quality budgetary information and analysis capacity, and sufficient constitutional powers over the budget. 

2- Post Ante scrutiny: Parliamentary control of public finance would not be complete without an assurance that the budget was implemented as authorized. Effective parliamentary audit requires access to audit information that is timely and of the highest professional standard, supplied by an independent supreme audit institution. Audit reports must be produced and tabled in the legislature as speedily as possible to ensure their relevance and accountability.

The Bahraini Parliament for example has rejected the government’s closing budget statement for the past year amid claims by MPs that violations have not been addressed. MPs cited a lack of transparency and under-spending on government projects despite borrowing money, they also criticized the government for not handing over detailed spending charts.

As most of the countries in the MENA region are ranked as high- and middle-income, they therefore have substantial capacity to produce budget documentation and to institutionalize fiscal transparency. Legislatures should thus have access to short, readable budget summaries and adequate time to review them.  Furthermore, in many MENA countries, parliament’s role in reviewing audit reports can also be strengthened. 
A draft budget law introducing programmatic and performance informed budgeting is being debated by the Moroccan parliament to enhance transparency and accountability in public resources. 
C- Parliamentary Representation

In democratic parliaments, MPs are elected by the citizens; for an MP to be successful, the citizens must have some sense that they are being effectively represented in the parliament. This proximity to citizens is the basis of parliaments’ representative function. Parliaments and their members can strengthen links to social groups opposed to corruption, can help sustain and strengthen these groups to check existing corrupt activities and prevent future ones.  

Saudi Arabia: Citizens have ‘lost trust’ in anti-corruption body A female Shoura Council member has criticized the National Anti-Corruption Commission (Nazaha) for its failure to contain growing corrupt practices in the Kingdom and said it has lost the confidence of citizens. Addressing the Shoura, Al-Sharief said a new law would be soon enacted to protect public funds and also said that measures would be taken against corrupt contractors. The Shoura members had also asked for disclosing and publishing the names of government departments that do not cooperate
One   lesson-learned from the  World  Bank  Institute’s  work  with parliamentarians  is  the  importance  of  networks  in  developing   capacity   and   improving   effectiveness   of   parliaments   and   parliamentarians   in   developing   countries.   By   helping   to   establish, or working within, broad anti- corruption coalitions parliamentarians can aid their own professional development and increase mutual understanding.
Vote-buying (promising, offering or giving services to influence how voters cast their vote) has proved very difficult to prevent or penalize in many countries.  The parliament can review the legal framework for campaign finance, including “restrictions on campaigning and expenditure limits” and the provision of sanctions in cases of key violations
. After the overthrow of the Ben Ali regime, elections for a National Constituent Assembly were held in 2011 in Tunisia. The potential role of money in the electoral process was acknowledged already in these elections, and a comparatively strict regulatory system was put in place. For example, contestants were not allowed to receive any private donations, having instead to rely only on public funding and “self-financing.”
With fraud and corruption often perceived to be ‘victimless crimes’, journalistic enterprise could be instrumental in showing scope, execution and consequences of misspending, and the effects of anti-fraud policies.
 Since the Arab Spring, there is an increased tendency to investigate political corruption, money laundering, and organized crime, especially in Egypt. Journalists are now being encouraged to document stories about topics that were not explored during the revolution thus informing the public of these crimes. They, in turn, could then apply pressure to legislature to tackle the wrongdoing, close loopholes and increase transparency.
Policy recommendations and the way forward

As the linkages between parliaments and good governance become clearer and, in particular, the contribution parliaments can make to the anticorruption agenda becomes more pronounced, there will be increased impetus to not only include MENA parliaments in the dialogue on governance but to examine ways to strengthen these institutions. 
Possibilities for reforms would include promoting the role of the legislature, ensuring greater budget transparency and strengthening the technical capacity of parliamentary staff to name a few. It is thus imperative for parliaments to demonstrate their good faith by immediately implementing such reforms amongst which committing to the principles of oversight. 
Parliaments can use the political transition as an opportunity and invest in the zest for reform in the MENA countries in order to increase greater transparency and accountability thus curb corruption
.
For more information, please visit the Agora group for Arab Parliaments and Parliamentarians or the Transparency and Accountability group. You may also access our unique areas of expertise and resource section on the same topic.

For additional queries or support, please feel free to contact Ms. Reem Askar, Agora’s Arab States Coordinator at reem.askar@undp.org
�























� One of the internationally-recognised measurements of participatory and transparent budgets is the International Budget Programme’s (IBP) Open Budget Survey, which evaluates whether central governments provide the public with access to budget information and opportunities to participate in budget formulation, implementation and evaluation processes. The survey also examines the ability of legislatures and SAIs to hold their governments accountable.


� � HYPERLINK "http://internationalbudget.org/wp-content/uploads/MENA-Talking-Points.pdf" �http://internationalbudget.org/wp-content/uploads/MENA-Talking-Points.pdf�


� https://www.unodc.org/unodc/en/treaties/CAC/signatories.html


� � HYPERLINK "http://www-wds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2009/03/13/000333038_20090313024928/Rendered/PDF/477190NEWS0ENG10Box338862B01PUBLIC1.pdf" �http://www wds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2009/03/13/000333038_20090313024928/Rendered/PDF/477190NEWS0ENG10Box338862B01PUBLIC1.pdf�


� Parliamentary Development:  Tackling  Corruption


� HYPERLINK "http://www.agora-parl.org/sites/default/files/Parliamentary%20Development%2C%20Tackling%20Corruption%20.pdf" �http://www.agora-parl.org/sites/default/files/Parliamentary%20Development%2C%20Tackling%20Corruption%20.pdf�


� http://www.agora-parl.org/resources/aoe/anticorruption


� � HYPERLINK "http://www.agora-parl.org/sites/default/files/the_role_of_parliment_in_curbing_corruption.pdf" �http://www.agora-parl.org/sites/default/files/the_role_of_parliment_in_curbing_corruption.pdf�





� http://www.article19.org/resources.php/resource/2945/en/Tunisia:%20Freedom%20of%20information


� http://aceproject.org/ace-en/topics/ei/eiy/vote-buying


� Deterrence of fraud through investigative journalism http://www.europarl.europa.eu/document/activities/cont/201210/20121002ATT52809/20121002ATT52809EN.pdf


� http://internationalbudget.org/wp-content/uploads/Open-Budgets-Sustainable-Democracies-A-Spotlight-on-the-Middle-East-and-North-Africa.pdf





