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1. Introduction

1.1. Aim of the study

In 2006, the Barroso Commission announced thaotley even without Treaty
obligations, transmit all new EU proposals and otiaton papers directly to
the national parliaments inviting them to react &® to improve policy
formulation: This practice is now formalised in the Lisbon Tyedn force
since 1 December 2009, as far as the subsidiatitgiple is concerned. Indeed,
the Lisbon Treaty formally introduced the Early Wag System (EWS) which
gives the right to all national parliaments to getolved in the EU legislative
process, by allowing them to object to a Commiss$egislative proposal within
an eight-week period if they consider it infringbe subsidiarity principle. The
Treaty specifies in its Protocol No 2 on the amilan of the principles of
subsidiarity and proportionality (hereinafter reéel to as "Protocol No 2"):

“Any national parliament or any chamber of a nagioparliament may, within
eight weeks from the date of transmission of atdegfislative act, in the official
languages of the Union, send to the PresidenteeoEuropean Parliament, the
Council and the Commission a reasoned opiniomstathy it considers that the
draft in question does not comply with the prineipf subsidiarity.

It will be for each national parliament or eaclactber of a national parliament
to consult, where appropriate, regional parliameuntis legislative powers”.

The following two procedures can result from the EW

"Yellow card" If one third (one quarter in the area of freedom, security and
justice) of the national parliaments oppose itssgliarity arguments, the
Commission, a group of Member States or anothesl&iye initiator, may
decide to maintain, amend or withdraw the draftagdms must be given for
each decision.

"Orange card" applying only to EU draft legislatiaets under the ordinary
legislative procedure, formerly the co-decisiongadure. If more thab0 per

1 COM (2006) 211 Communication from the Commissioriite European Council. A citizen’s agenda. Delivgr
results for Europe.



cent of the national parliaments oppose such an actroangls of subsidiarity,

the latter must be reviewed. The European Commmseiay then decide to
maintain, amend or withdraw the proposal. If thedpean Commission decides
to maintain its proposal, it has to provide a reasbopinion justifying why the

Commission considers the proposal to be in compéianith the subsidiarity

principle. On the basis of this reasoned opinion d&nat of the national

parliaments, the European legislator (by a majoaty55 per cent of the

members of the Council or a majority of the votestcin the European
Parliament) shall decide whether or not to bloek@ommission's proposal.

The EWS had already been tested in the past thraaghCOSAC pilot
projects’.

The German Bundestag and the German regions (Lahdee traditionally
been among the most prominent advocates of strenigitn subsidiarity scrutiny
in EU decision-making. The German regions haveicoatisly channelled their
claims to the federal government and to the EU eftaklers through the
conference of Minister-Presidents (Ministerprastdekonferenz) — an informal,
federal-level coordination body for heads of alln@an regional governments.
The provisions on subsidiarity scrutiny and thesrof national parliaments in
the EU introduced by the Lisbon Treaty stem to eagrextent from the
contributions of the German members of the 2002320@nvention on the
Future of Europe, tabled in particular by Workingo@ | on subsidiarity and
Working Group IV on the role of the national pamtiants.

Within this context, the Committee of the RegioBsR)’ recommended that the
subsidiarity monitoring process should be accongzhmy an internal reform
process within Member States, in line with existoupstitutional structures, to
consolidate the involvement of regional parliamenith legislative powers in
the mechanisms envisaged by Protocol No 2 on thkcapon of the principles
of subsidiarity and proportionality. In its opinioon “The role of regional
parliaments with legislative powers in the demdcréife of the Union” the
CoR argued that, in Member States where legislgiomer is shared between

2 http://www.cosac.eu/fr/info/earlywarning

% The Committee of the Regions is the political asisky that provides the regional and local levelshwa voice in
EU policy development and EU legislation.

4 CdR 221/2004 fin.




the national and regional levels, a binding interagreement should be
concluded on the procedure envisaged regardingnf@cement of the EWS,
ensuring especially clarity and transparency of fhiocedure. In addition, the
CoR proposed to draw up a list of these procecagetements adopted in the
Member States.

In 2007 the CoR set up the Subsidiarity Monitorietwork (SMNY aimed at
facilitating the exchange of information betweendband regional authorities
and the EU institutions on EU initiatives and |égfive proposals having a
direct impact on regional and local authoritiesj &nwould like to have its role
reinforced and enhanced.

The aim of this report is to provide backgroundomfation for the regional
parliaments and the SMN partners in general orettiercement of the EWS in
each Member State with regions with legislative pmyand more specifically,
to answer the following research questions:

What can be the role of regional parliaments withi context of the new EWS
put in place by the Lisbon Treaty?

What are the challenges for regional parliaments fan the SMN within the
context of the EWS?

Will the Lisbon Treaty change the role of regiopafliaments with legislative
powers in the EU?

How could the SMN optimise its functionality forsitmembers which are
concerned by this mechanism?

5 “The network operates on several levels: enabiirggpolitical participation of local and regioraithorities in
monitoring implementation of the subsidiarity an@portionality principles, raising awareness of fractical
application of the subsidiarity and proportionalfsinciples, keeping CoR rapporteurs and membersea of
input related to subsidiarity and proportionality&nating from a representative network of local asgional
players, identifying measures for better lawmakiogtting red tape and increasing the acceptandelbpolicies
by EU citizens.”
http://www.cor.europa.eu/pages/EventTemplate.asigx®?vfolder&id=66e2c45b-37a2-4598-a645-
11d7fc19f462&sm=66e2c45b-37a2-4598-a645-11d7fc1Df46




The first three research questions will be answergzhrt 3, after having made
in part 2 a country by country analysis. The laesdearch question will be
covered in part 4 of this report.

The countries to be analysed are the following:
Federal States: Austria, Belgium and Germany.
Regionalised States: Italy and Spain.

Asymmetrical regionalised States: Finland (Alanthrigs), Portugal (Madeira
and Azores) and the United Kingdom (Scotland, Wales Northern Ireland).

1.2. Methodology

The basic research methodology is qualitative.rinfdion has therefore been
gathered as follows:

Desk Research ldentifying and collecting relevant material orhet

implementation of the EWS within the eight Memb#&ait&s analysed, and more
specifically, on the involvement of the regionalrl@anents with legislative

powers within the EWS. Given the fact that the bisd reaty entered into force
recently, the academic and institutional literatoinethe involvement of regional
parliaments in the EWS is very limited, attentiomswpaid to the existing
studies/theories on this issue having a broadessppetive on national

parliaments.

QuestionnaireA questionnaire was drawn up with the agreeménh® CoR's

Networks and Subsidiarity Unit and was sent toreltvant actors involved in
the process: officials and members of committespamrsible for the EWS in
national and regional parliaments, national pamiam representatives in
Brussels, members of CALRE and REGLEG as well asl@wmics or think tank
members specialised in subsidiarity issues. Thefisegions that replied to our
qguestionnaire, and the percentage of answers par®8ppended in Annex I.




Interviews On the basis of the answers received to thetignesires, and
during the drafting process of the preliminary fimgb of the study, more in-
depth interviews were carried out with some tamjetdevant actors.






2. Analysis of procedures established in Member
States with regional parliaments regarding
subsidiarity scrutiny within the Early Warning
System

2. 1. Federal States

2.1.1. Austria

General background

Austria has a two-chamber federal parliament cangi®f the federal chamber
(Nationalrat, NR) and the regional chamber (BuraledR). Their rights and

institutional obligations resulting from Austrialmembership in the EU are
embedded in the federal constitution (Bundesveufagsgesetz, BVG). The 183
members of the NR are elected by universal sufffage period of five years.

The 63 members of the BR are elected by the repmeriaments (Landtage)

for the duration of the respective regional parkat's mandate, which is mostly
five years (six in Upper Austria). Each region eépresented in the BR by a
minimum of three and a maximum of twelve membeegpethding on the size of
the population of the respective region. In botlarmshers members sit in
political groups and enjoy free mandates.

There are existing procedures and good practicesxcifiange of information
regarding general political scrutiny in EU mattebgtween the federal
government on the one side and the NR and BR onttlex. They are based on
the provisions of the BVG. The rights and obligatoof the Parliament
resulting from the new instruments to conduct asgliarity check have been
enshrined in the BVG through an amendment act:abiss-Begleitnovelle (L-
BN), adopted by the Parliament on 8 July 2010. L-&tablished the duty of
cooperation between the federal government andPdméament in terms of
exchange of information and expertise (new Arte2d) and new Art. 23 g (2)



BVG), acknowledged the rights of both chambers tmdoct subsidiarity
scrutiny resulting from the Treaties and the Protdmem, new Art. 23 f (1)
and Art. 23 h), and the duty of cooperation betwden BR and the regions
(idem, Art. 23 g (3)).

Procedures followed at the national/regional levels

Adoption of the L-BN in July 2010 was the biggedjustment undertaken by
the Parliament in order to give the procedure disgliarity scrutiny a legal
framework.

The Austrian Parliament enjoys an extensive righinformation vis-a-vis the
federal government, whereby for every EU legisiafproposal the responsible
ministry is obliged to provide the NR and the BRhaall relevant information,
including a subsidiarity analysis (Art. 23 e (1) 8} Additionally, for every
calendar year, a responsible ministry makes auailabthe Parliament the list
of planned legislative initiatives of the Europe@ommission in accordance
with the European Commission’s annual work progra&n@urrently, an EU
Information Act, laying out detailed provisions fepoperation between the
Parliament and the federal ministries is underudision; it is due for adoption
in 2011.

Steps undertaken to implement the new subsidiandyitoring mechanism at
the federal level can be summarised as follows:

Embedding the procedure in the BVG through the L-BN

Establishing extended information rights for theliBment with special duties
for federal ministries;

Delegating the subsidiarity scrutiny procedure to specialised EU
committee/subcommittee;

Preparing more detailed regulation of informatiowl @ooperation mechanisms
between the executive branch and the Parliameaopt@a envisaged for 2011.



Subsidiarity scrutiny procedures

Except for delegating the procedure to EU (sub)cdtess without the need to
involve the plenary, no specific mechanism has lyeén established for
conducting the subsidiarity scrutiny. Regular mdaoks of decision making
apply and both chambers rely on their existinggweprocedure. The rationale
for delegating subsidiarity scrutiny to a (sub)cattee was the need for
efficiency and tight deadlines.

The subsidiarity scrutiny procedures in the AustriRarliament can be
summarised as follows:

Nationalrat (federal chamber)

All EU legislative proposals are forwarded to theawcery of the Parliament
(Parlamentsdirektion) automatically by the Europ€ammission. In addition, a
responsible federal ministry also forwards the peals, together with any
relevant information and respective subsidiaritplgses, to the chancery. The
chancery of the Parliament serves both NR and BRugh two separate
departments — the NR department and the BR depatitme

The subsidiarity scrutiny on behalf of the NR isnfially a prerogative of its
general committee (Hauptausschuss). For reasonsffiofency the general
committee has established a specialised EU subdb@emito which it has
permanently delegated conducting of subsidiaritytsty on behalf of the NR.
Decisions of the EU subcommittee are final andcammmunicated directly to
relevant institutional interlocutors. The main coittee has the right to revoke
the delegation at any time and conduct the proeedself. In such cases, the
main committee has to deliver a report to the plenahile the plenary has to
adopt a formal motion to issue a reasoned opiroomafter legislation has been
adopted at EU level, to start proceedings befoee Gourt of Justice of the
European Union (CJEU) for subsidiarity infringemero far the EU
subcommittee has dealt with all cases of substgiacrutiny. The formal
procedure for exchange of information between thé ftibcommittee, the
plenary and the ministerial level is laid down lre tRules of Procedure. Regular
modes of decision making apply (simple majority).



Decisions adopted in the course of subsidiarityitsty are published through
IPEX and communicated to the European Commissionthe European
Parliament and to the Council. In addition, theidoa Office of the Parliament
in Brussels communicates decisions of the Parlianeenother EU Parliaments’
representations, mostly through informal letters.

Bundesrat

All EU legislative proposals are forwarded automety to the chancery of the
Parliament by the European Commission. In additmesponsible ministry
provides complete information about the proposagiether with any other
relevant information and a subsidiarity analysibe Tdepartment of chancery
responsible for the BR forwards the proposals @ niembers of the BR and
also automatically to all regional parliaments (A8 g (3) BVG) through the
national contact point of the regions (Verbindumgiés der Bundeslander).

Similarly to the NR, the BR has established a spiseidd EU committee with the
mandate to conduct subsidiarity scrutiny on belddlfthe BR. The EU

committee of the BR takes a decision by a simplgrnitg of votes, relying on

the regular provisions of BR’s rules of procedukay member of the BR may
assist in the work of the EU committee without tlght to vote. If half of the

representatives of at least three regions demarael, U Committee must
delegate the procedure to the plenary. In suchscdse EU Committee is
obliged to present a report on the matter.

In both chambers decisions on taking direct actbmiore the CJEU for
subsidiarity infringement can only be taken by fflenary and may not be
delegated to the committees or subcommittees.

Decisions of the BR in EU matters are communicatedthe European

Commission, as well as to all members of the BR,Rhesident of the NR, all
regional parliaments, regional presidents and Aarstmembers of the European
Parliament.

10



Decisions of the chambers are communicated autoafigtito the relevant
institutions by the chancery though formal channatsl additionally to other
parliaments by the Liaison Office in Brussels thoiugformal channels.

Cooperation between chambers

The two chambers work independently, although @@y a good practice of
mutual information sharing. Informal contacts betwéhe chambers take place
at the level of political groups. Mutual exchandeirdormation about official
decisions involves the administrative channelshBittambers receive the same
set of documents concerning a legislative propbsah the relevant ministry,
including subsidiarity assessments. NR and BR hev@bligation to consult
each other or take their respective positions tdasideration. However, by
provisions of the BVG and the rules of procedureboth chambers, they are
obliged to exchange information when a reasonediapiis issued or when
application to the CJEU is intended.

The chambers extend the right of information abth#ir decisions in EU
matters to Austrian members of the European PaglmThe regional
parliaments are systematically informed by the ckanof the BR.

Regional parliaments (Landtage)

Overall, subsidiarity scrutiny is conducted temally and on a case-by-case
basis by the regional parliaments. The reasonghfsrsituation are the novelty
of the EWS as such, the high general workload efrégional parliaments and
limited experience with subsidiarity.

Cooperation with regional executive branches doeasst,e although the
executives have no formal role for subsidiarityusialy. Their involvement
consists of exchanging information and expertisee hational contact point
forwards documentation concerning subsidiarity weyureceived from federal
level institutions to the regional governments démely then forward it to their
parliaments. The governments support their parlrsby providing expertise
and cooperating in the preparation of subsidiaaitplyses. Currently, none of
the regions has implemented special coordinatiotcgutures between regional

11



governments and regional parliaments. Due to tladive novelty of the system,

most regions are postponing the establishmentwfprecedures and relying on
the existing ones until experience proves what acchallenges need to be
addressed.

Experiences with conducting subsidiarity scrutinpavé been irregular
throughout the regions. To date only some regipaaliaments have run their
own subsidiarity tests, while others have relied tba inputs and analyses
provided by others. Not all regional parliamentsvéhaa specialised EU
committee (e.g. not that of Vienna). The Tyrol &fatarlberg parliaments have
delegated the subsidiarity scrutiny procedure éir tliespective EU committees.

12



Subsidiarity scrutiny procedures involving the Bitlaegional step by
step in Austria:

European Commission IPEX- European BR decisions
Other EU institutions institutions; forwarded
liaison office in also to
Brussel Austrian
\ '\ MEPs
Federal Ministry: report

on  subsidiarity and

recommendations  (nat Reasoned opinion (or
binding) not) and publication
] ¥ N\
BR NR: Deliberation Deliberation
EU committee gs&?;?tltee | & decision| | & decision
NR BR
EU
l subcommitte f
National contact E:)?IIC; r;;l”y bci)rfcllri]r:(;r)ls
point
A 4 T
Regional executives &, Conference of presidents
parliaments: of the regional
Subsidiarity scrutiny on " parliaments: exchange of
a case-by-case basis| - information &
no new rules of coordination
procedur
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Filtering procedures

At the federal level, no filtering procedure exigistil the EU legislative
proposal reaches the committee level. Neither ia@mcery of the Parliament nor
the respective responsible ministries have anyrelisn on the relevance of EU
legislative proposals for subsidiarity. All docunteion is handled and
forwarded automatically. The selection takes placiéne NR and the BR at the
committees’ level, where proposals are subjectgoliical discussion.

The recommendations of the ministries and the didbo#tly analyses they
provide are an important source of information ftoe NR and BR; however
they are not binding.

Moreover, there is also no filtering procedure hestw the federal and the
regional level. All information is automaticallyriwarded to the regions through
the national contact point by way of an electromewsletter Neues von der

Europaischen Unich®. Additionally, for every calendar year, responsibl
federal ministries forward to the regions inforroatiabout the legislative
forward planning of the European Commission in dgh&n policy sector. The
national contact point Merbindungsstelle der Bundeslangecoordinates

distribution of this information to the regions. & bffice of the national contact
point is embedded within the government office afrer Austria in Vienna.

The main task of the national contact point is tgpport the regions in

coordinating their views and circulating informatifor the purposes of national
regulation and decision making. Since the natiocabtact point has long
practice and a well-established network betweemonad institutions, it lends

itself very well to the coordination also in masteconcerning subsidiarity
scrutiny. It facilitates the exchange and circalatof documents, information
and views and in this way contributes to a betteparation and coordination of
work within the BR.

At regional level, filtering takes place througte tbffice of the president of the
parliament or through the parliaments’ chancerifationwide, they are
organised into the conference of the presidentshef regional parliaments
(Landtagsprasidentenkonferenz) and the conferericéheo directors of the

® http://www.parlament.gv.at/PAKT/AKT/EUMAIL/.
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regional parliaments (Landtagsdirektorenkonferenzjere they exchange
relevant information about cases potentially retéar subsidiarity.

Human resources and capacity building

The chancery of the (federal) Parliament is culyerglying on the existing
resources. The representative office of the Padrnmn Brussels is also
involved in the exchange of information and docutagon. Expansion of
human resources is envisaged in the future, acuprth the development of
workload, but nothing concrete has yet been planned

Within the administration of the chancery, both Nie department and the BR
department have a unit responsible for assistiegwtbrk of the parliamentary
committees. The EU committees of each chamber thereown administrative

secretariats comprising two to three specialisepleyaes.

Most regional parliaments rely on the existing teses. They have undertaken
in-house adjustments by updating and training te&ff in the functioning of
the provisions of the new Treaty. To date, expeesrwith subsidiarity scrutiny
are still very limited and do not shed enough light the actual needs and
organisational challenges of a smooth functionihgubsidiarity scrutiny. Some
regions underline that the human resources at ttisiposal are anyhow
insufficient and overstretched, but due to finahc@nstraints they are not able
to increase their staff. Therefore, in most regiars expansion of the existing
resources, as well as implementing specific proaegus postponed until they
have gained more practical experience with subsigiscrutiny.

Many regional parliaments highlight the cooperataord support they receive
from their governments in preparing and conductimg subsidiarity analysis.
This cooperation takes place regardless of the tfadt regional governments
have no formal role to play in the subsidiarityudty in Austria (at best they
may address their parliament, or directly the BRhwheir concerns).

15



Cooperation with other national/regional parliaments

Except for information pooling via IPEX, there are other formal forms of

cooperation and information exchange between egh#re chambers and other
national parliaments. In addition to the publication the IPEX website, other
national parliaments are informed by way of inforroemmunications about

reasoned opinions tabled by the Austrian Parliartteough the Liaison Office

in Brussels. Similarly, reasoned opinions and awéa subsidiarity analyses
from other national parliaments are circulated agntre members of the NR
and the BR. The BR also participates in the SMN amdulates among its

members all documents received through this network

Regions would also find it useful to have accesthésubsidiarity analyses of
other parliaments in the EU, both national and aegi. The possibility to

consult such analyses on a timely basis would aelaome source of help in
the work of the Austrian regional parliaments ohssdiarity.

Apart from the BR as the parliamentary forum of lextge, Austrian regions
can also exchange opinions and coordinate thaorecbn subsidiarity through
a national contact point (Verbindungsstelle der diashénder). The office of the
national contact point is embedded within the goment office of Lower
Austria in Vienna. The main task of the nationahte@t point is to support the
regions in coordinating their views and circulatinéprmation for the purposes
of national regulation and decision-making. Sirfee national contact point has
long practice and a well-established network betwesgional institutions, it
lends itself very well to coordination also in neast concerning subsidiarity
scrutiny. It facilitates the exchange and circalatof documents, information
and views and in this way contributes to a betteparation and coordination of
work within the BR.

Furthermore, the conference of the presidents ef rdgional parliaments
(Landtagsprasidentenkonferenz) and the conferericéhe directors of the
regional parliaments (Landtagsdirektorenkonferdre) to coordinate the work
between parliaments. They provide for the addilieahange of information
between key figures in the regional parliaments @ardgive an “early warning”
about EU legislative proposals that may be relevantsubsidiarity scrutiny.

16



Both conferences have an important role in the dgesetting of the regional
parliaments concerning questions of subsidiarity.

Vorarlberg parliament cooperates on an individuaki® with the regional
parliaments of Bavaria and Baden-Wurttemberg. ThgolT parliament
cooperates individually with the regional parliamed Trentino-Alto Adige
(South Tyrol).

Replies to the questionnaire reported differentessmments of the existing
coordination mechanisms. The Vienna parliament ssiggthat cooperation
through BR, the national contact point, the confeesof the presidents of the
regional parliaments and the conference of thecthire of the regional
parliaments is sufficient and works well. Transd®r cooperation among
regions of different Member States would be welcomaléhough difficult to
implement due to costs, language barriers, difteregional structures and tight
deadlines defined by the Treaty for delivering apis. The Tyrol and
Vorarlberg parliaments welcome the idea of betb@rdination and cooperation,
but reveal no specific details as to how they warldisage it.

Visibility /access to the results of the subsidiaty analyses

All decisions of the NR and BR, minutes of the g@ssand motions tabled are
available to the public through the electronic teses of the Austrian
Parliament. Decisions and documentation concersutggidiarity scrutiny are
published in the official communications of thel@anentary information office
(“Aussendungen der Parlamentskorrespondenz”).

The BR underlined that documentation and infornmatieceived from CALRE
iIs a valued resource, but its main addressees laerdgions and their
legislatives. It is at the discretion of the regibparliaments to consider these
analyses and information in their decision-makifge BR does not directly
receive the support and information provided by ®&, RELEG or the CoR.
The input of these networks and organisations kertaup by the regional
parliaments and integrated into the discussion iwithe BR through their
representatives.
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The responses to the questionnaire from the regmardiaments highlight the
fact that the information procedure is sufficienthpnsparent and accessible.
Members of parliaments have unrestricted accead toformation relevant for
the procedure of subsidiarity scrutiny. Represergatof the Vienna parliament
suggest that there are even too many sources @mfimafion available and the
abundance of resources and information channelwedisas lack of central
coordination actually lead to confusion.

Cooperation between the Austrian Parliament and theegional parliaments
Transmission of EU legislative drafts

Regional parliaments have — as explained above €dhstitutional right to full
information about EU legislative proposals and valé documents (e.g.
expertise of the federal ministries), but also infation about deadlines and
other important formal and procedural requirementsthe best of the regional
parliaments’ knowledge all information is passedhiem without any delay or
preliminary filtering.

Time limit for expressing regional opinion(s)

Regional parliaments are informed in each individoase about deadlines
applying to BR for submitting the reasoned opiniDelegating the subsidiarity
scrutiny to the EU committee of the BR is a respotts the short eight-week
deadline, while at the same time the regional gamints must also have an
opportunity to deliver their opinions. The commettprocedure is swifter than
the plenary one, and should allow a longer timemé&afor the regional
parliament to elaborate and deliver their inputser€ is no formal deadline for
the regions to do so, with a view to mutual underding of the urgency and of
the need for good cooperation. Across the regi@nsgress is coordinated
through the conference of the presidents of theionad parliaments
(Landtagsprasidentenkonferenz).

Taking the regional opinion(s) into account

Since the NR and BR take decisions concerning didmgy scrutiny
independently of each other, the NR is in no walygel to consider the opinion
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of the BR in its decision-making, let alone theropns of the regions. The BR
shall, according to the BVG, consider the opinieadmitted by the regional
parliaments; however, these opinions have no bghébnce on the BR, neither
must they be obeyed by the respective represeasatit/the regions in the BR.
Members of the BR dispose of a free mandate arsldaheiallowed to represent
a different opinion than the one delivered by thmarliaments. This issue is
relevant from the point of view of the politicalmposition of the BR. Members
of the BR sit in political groups, which may diffflom parties forming the
majority in the regional parliaments. A memberfté BR may thus oppose the
opinion delivered by his/her parliament because aofdifferent political
affiliation.

The chair of the conference of the presidents efrégional parliaments can be
invited to address the EU Committee of the BR ohalfeof the regional
parliaments, but his voice in the procedure is lpueslvisory. The national
contact point is responsible for circulating theeagdgs of the forthcoming BR
committee meetings among the regional parliamdntshis way the regional
parliaments are made aware of subsidiarity-relalisdussions planned in the
BR and, acting though their presidents, they mak $e prompt an address by
the chair of the conference of the presidents efrlgional parliaments on their
behalf if they deem it necessary.

Differing points of view at national and regional evels

A difference in opinion between the regional antamal levels has to date not
occurred (according to the information made avélaby the Vienna
parliament: it observed that experiences with slisty scrutiny have been too
few and far between in general to judge its effickeand workability).

During the deliberations on the L-BN many regiopatliaments expressed the
desire that subsidiarity statements coming fromrdggons should accompany
the reasoned opinions and other decisions congeisubsidiarity adopted by

the BR. Similarly, many regional parliaments reghett only the BR is entitled

to action before the CJEU on grounds of subsigianiringements. One of the

iIdeas raised during the discussions on LB-N waaltov a “minority action” in
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front of the Court (Salzburg, Lower Austria). Thodemands have ultimately
not materialised.

Follow-up / feedback from the national parliament

At the moment, the NR has no obligation to commat@cits decisions

concerning subsidiarity to regional parliamentse Tatter confirmed that to date
they have no knowledge and/or experiences withoress opinions issued by
the NR. However, regional parliaments are infornadgdut all decisions and
motions concerning subsidiarity adopted by the BRs right is guaranteed by
the BVG through the amendments introduced withLt8N, and is additionally

reinforced in the rules of procedure. Decisionsceoning subsidiarity are also
communicated to the Austrian members of the Eunofzaliament.

Closer cooperation needed to be developed?

There seems to be no demand for creating additiooaperation forums or
organisations among the Austrian regions themselMasy can rely on the BR
and on the coordination offered though the natiaoatact point for the regions
and the conference of the presidents of the regmarhaments. Yet, the regions
replying to the questionnaire suggest that a sbdooperation or exchange of
information should be developed between the regans the NR, as well as
with other parliaments within the EU.

The deadlines imposed by the Treaty are very tighabserve in a multilevel
system. The feasibility of their active and regularolvement in subsidiarity
scrutiny is very narrow. Consequently, regionaliparents would appreciate a
more timely possibility of involvement in the sutbisirity scrutiny.

20



Synoptic table: the enforcement of the Early Wagrfaystem in Austria

National level

Regional level

Procedures followed by the national Parliamenttaedegional Parliaments

Nationalrat Bundesrat
Subsidiarit scrutiny Yes, feeding into the
y . Yes Yes J
procedures BR
Through chancery and
Filtering procedures No No presidium’s influence
on agenda setting
No :
No . Various responses:
: adjustments|, .
adjustments, reliance o no adjustments for the
Human resources andeliance on . . moment in expectation
. o . existing .
capacity building existing of first results that
resources
resources for should reveal needs
for the .
the moment for adjustments
moment
Various responses:
ad hoc contacts with
selected regions in

Cooperation with othe

rOnly through

Through

Germany and abroad

-

r;ztrllci):rilérnetilonal IPEX g)l\l/?\j and cooperation  throug
CALRE and SMN
no significant or very
sporadic cooperation

Visibility/access to the

results of the

subsidiarity analysis | Sufficient Sufficient Overall sufficient

Cooperation between the national Parl

lament andedpenal Parliaments

Nationalrat Bundesrat
Transmission of EUAutomatic Automatic | Automatic procedure,
draft legislative acts | procedure procedure to documents  received
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the regional by regional executive
executives | branches through
through national contact points
national and forwarded to
contact regional parliaments
point
No time limits;
regional parliaments
: _ : : are made aware that
Time limit for | Eight  weeks Eight weeks :
: : : . they need to deliver
expressing regionalaccording  tg according tg |, o
o Treat Treat their opinions to the
P y y BR in time for the BR
to observe the
deadline
Explicit:
common Regional opinions
Taking the regional opinion b . i
. .g : g - P _ y feeding into the debate
opinion(s) into account all regions .
in the BR
formed by
BR majority
Independent decisions
e - : Independent | Independent P .
Differing  points of . . by every regional
: . decision byl decision by . :
view at national and . . parliament feeding
: simple simple : o
regional levels . . into a majority in the
majority majority
BR
Automatic
information | Information from BR
to regions, transferred though the
No duty tojall BR | national contact point
Follow-up/feedback | . Y .p
: inform the| members |to regional
from the nationa :
: regional and governments and from
Parliament . : :
parliaments Austrian them to regiona|
MEPs parliaments
Does closer Current system Current Various replies:
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cooperation need to beleemed system need to develo
developed? sufficient, deemed further frameworks o
further sufficient | cooperation
implementation no need to develop
measures under new structures, but
discussion exchange 0
information  alway
welcome
2.1.2. Belgiun

General background

The Belgian Federal Parliament is bicameral. Theddoof Representatives is
composed of 150 directly elected members. The Beisatomposed of 71
Senators’ (and three members of the Royal House). The Hoabe
Representatives is the political champar excellencgit holds the executive to
account, votes motions of confidence and is thagmy legislator. The Senate is
more of an assembly for long-term reflection, adl \&e being a chamber in
which the communities are represented (not thensjiand can be used to deal
with inter-community tensions, in particular regagllegislative initiatives that
are considered harmful by one of the federatediesti

The Belgian State is structured, due to a numberookecutive constitutional
reforms, as a complex federal state. The Belgiatefeion is tailored on two
types of political entities, namely, Communitieseffish, French and German)

" The reader should bear in mind that for Belgiure, neceived replies to our questionnaire from théigB® Senate
and the Flemish Parliament. This part is mainlydaasn the information received and does not reflieetposition
of the Belgian Federal Parliament as such or oftalregional/community legislative assemblies. Aiddal
information was obtained from telephone interviemith officials of the several parliaments and fracademic
sources. Two publications provide an interestinglgsis of the role of Belgian parliaments in Eurapealecision-
making processes$:. Delpérée, F. Dopagn€010)Le dialogue parlementaire Belgique- Eurofruylant,
Bruxelles, p. 154. ant. Van Looy(2007)Het Vlaams Parlement als ‘National Parlement’ in Beropese Unie
(Ceci n’est pas une fictionYijdschrift voor Wetgeving: Omnilegie, p. 28-49.

8 40 senators are directly elected, 21 senatorsyapeinted by the Communities and 10 senators amepted by
their peers.
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and Regions (Flanders, Wallonia and Brussels-Oapitach of the Regions and
Communities has a parliamentary assembly. HowekierFlemish Region and
the Flemish Community choose to merge their ingbins into one Flemish
Government and one single Flemish Parliament. Thheye are seven
legislative assembli€sin the Belgian Federation. In addition, within the
bilingual Brussels-Capital Region, community aaare handled by a French
Community Commission (COCOF), a Flemish Communitpniission
(COCON/VGC) and a Common Community Commission (CMJOThe
members of the language groups in the BrusselsoRalgParliament constitute
the assemblies for the different Community Commiss?.

The case of Belgium is somewhat unusual, as ltdsble Member State to have
introduced a specific unilateral declarafibto the Lisbon Treaty, stipulating
that the parliamentary assemblies of the Regiodgta Communities would be
regarded as national parliaments when an EU deaflative proposal falls
within their competences. The Belgian authoritiesenclearly set on providing
a significant role for regional and/or communityl@aments in the subsidiarity
analysis set out by the Lisbon Treaty. This reduitsy the persistent concern in
the Belgian Federation to secure possibilities fa significant
regional/community involvement in EU decision-makin

In anticipation of the subsidiarity check as foessen the rejected draft
Constitutional Treaty, the Belgian parliamentargeasblies drafted an inter-
parliamentary cooperation agreement in 280Bhis agreement was signed by

® The Federal House of Representatives: 150 diretigted memberghe Federal Senai&1 (+3 royal members)
senatorsThe Flemish Parliament (FP)124 directly elected membershe Walloon Parliament (WPY5 directly
elected memberS;he Brussels Regional Parliament (BBY directly elected members (of which 72 are &ddc
from francophone party lists and 17 from Flemisitpdists); Parliament of the French Community in Belgium
(FCP): 94 members of whom 75 are members of the WalPBariament and 19 members are elected by the
francophone group in the Brussels Regional Parligpfearliament of the German-speaking Community in Beig
(GCP). 25 members directly elected by the voters of @®man language area of Belgium.

0 For instance, 72 members of COCOF, 17 members@tV

1 «(51) Declaration by the Kingdom of Belgium on iatal parliaments. Belgium wished to make cleat tira
accordance with its constitutional law, not onlg tBhamber of Representatives and Senate of ther&ede
Parliament but also the parliamentary assembligh®iCommunities and the Regions act, in termdief t
competences exercised by the Union, as componénkemational parliamentary system or chamberthef
national Parliament”. Declarations annexed to theaFAct of the Intergovernmental Conference whéastopted the
Treaty of Lisbon, Official Journal of the Europeldnion, C 83 of 30.3.2010, p. 355. Declaration Noisinilateral
and not part of the EU Treaties themselves.

12 Ontwerp van samenwerkingsakkoord tussen de Fesl&vatgevende Kamers, de parlementen van de
Gemeenschappen en de parlementen van de Gewestgtvtering van het Protocol betreffende de tospasg van
de beginselen van subsidiariteit en evenredighetieght aan het Verdrag tot vaststelling van eem®set voor
Europa
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the Presidents of all legislative assemblies agdmsed the participation of the
Regional and Community parliaments in the applocatof the subsidiarity
scrutiny mechanism. In addition to the failed ra&ifion process of the
Constitutional Treaty, the Council of Sthtelentified internal legal obstacles to
carrying out the provisions of the 2005 cooperaagreement. The legal issues
highlighted by the Council of State were:

There was no explicit legal basis for parliameotEanclude inter-institutional
cooperation agreements. Such a legal basis exis@xecutives in the Special
Law on the Reform of the Institutions of 8 Augu880 but it is unclear whether
these powers also extend to parliaments. The Cobwhcbtate advised the
creation of an explicit legal basis through an admeent of the Special Law on
the Reform of the Institutions of 8 August 1980. &mdments to this law require
a two-thirds majority and a majority of each langegroup;

The 2005 cooperation agreement foresaw an opiroohet delivered by the
Council of State in the event that parliamentageasblies disputed each other’'s
competencies to submit a reasoned opinion understhsidiarity scrutiny
system. This extension of the role of the State n€Cibuagain required an
amendment of the coordinated laws on the Councibtate. The Council of
State would, through the evaluation of jurisdicibndisputes between
parliaments, effectively carry out a new task tetded to be provided for in its
statute.

The 2005 cooperation agreement lost its immedig/ance and applicability
because the Draft Constitutional Treaty was nafiedt Yet, it is worthwhile
considering the content of the 2005 cooperatioe@gent for the present study,
as it provides an elaborate blueprint for the gmesexecution of subsidiarity
checks in Belgium. The 2005 cooperation agreementigied a system for vote
distribution between the parliaments and a systemjurisdictional dispute
settlement (see below).

.http://www.dekamer.be/kvvcr/showpage.cfm?section#prope&language=nl&story=sub.xml&rightmenu=right
pri.

13 The Council of State section legislation offersmpns on the drafting quality of binding measueesl verifies
the conformity with existing regulatory measures.
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The issue of adapting the internal Belgian streguo a subsidiarity check re-
emerged with the Lisbon Treaty. A new inter-parkatary cooperation
agreement was discussed and established betweerpattiaments at an
administrative level in July 2068 copying most aspects of the preceding 2005
agreement, but also introducing some new elemen@ign the cooperation
agreement with the content of the Lisbon Treatye €kact status of the 2008
cooperation agreement is however not entirely cl8dre agreement was
endorsed at an administrative level but was newtually signed by the
presidents of all the involved parliaments. The&00operation agreement has
thus so far not taken effect. The 2008 inter-pariatary cooperation agreement
has been blocked because of persisting legal artatalodifficulties:

The provision of a clear legal basis for parliametd conclude cooperation
agreements has not yet been settled. This issualtrestly been flagged by the
Council of State concerning the 2005 cooperatiore@gent but has not yet
been resolved,;

The cooperation agreements of 2005 and 2008 botisde an important role for
the Council of State to issue opinions on jurisdicdl disputes between
parliaments regarding subsidiarity checks. The dioated Laws on the Council
of State would need to be amended to extend th&clloof State’s powers in

this area.

Legislative proposals to amend the Special Lawtaedaws on the Council of
State were introduced in the House of Represeswtnd the Senate in 2008.
However, government instability caused by the baglkirisis and the continued
but failed efforts to conclude a general agreement a comprehensive
institutional reform slowed down the revising prsge Since the June 2010
elections, there have been ongoing coalition nagotis to set up a new
government, but without much success; meanwhilarataker government has
been in place. This has led to inertia in implenmgnthe subsidiarity provisions
of the Lisbon Treaty. The required revision of 8@ecial Law imposes special
majorities (e.g. a two-thirds majority and a majpm each language group) that

¥ vlaams ParlementGedachtenwisseling over de stand van zaken aadgaeet intra-Belgische
samenwerkingsakkoord noodzakelijk voor de operatii@ering van een aantal bepalingen van het verdaag
Lissabon.Stuk 1807 (2007-2008) — nr. 1, pg 1-33.
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seem hard to achieve in the absence of a genstdltional reform package, on
which a political consensus has been sought indaiimg the past three years.
In addition to the difficulties regarding the leghdsis that are of a more
legal/technical nature, the problems with the 2068peration agreement also
unveiled a relatively new political sticking poinThe simplified revision
procedure foreseen in article 48 (7) of the TremtyEuropean Union, allows
national parliaments to state their oppositior tise of so called ‘passerelles’.
Since Belgium considers its Regional/Community iparénts to be part of the
national parliamentary system, it could entail thath of the seven parliaments
(and possibly COCOF) being able to block the appibhm of a ‘passerelle’
clause. This issue is unresolved and in partidilarFlemish parliament seems
to insist on having a possibility to voice oppasitito the application of
‘passerelle’ measures.

Although Belgian parliaments started preparing ategy early stage for the
subsidiarity checks and to incorporate Regional/@omty parliaments in this
work, the unfortunate conclusion today is that éfilerts have largely stalled.
The combination of legal constraints, political afjseements and the general
atmosphere of political stalemate have hampereéfgactive execution of a
system of subsidiarity checks.

Procedures followed at the national/regional levels
Subsidiarity scrutiny procedures
House of Representatives

Following the September 2006 Barroso initiatives siecretariat of the Advisory
Committee on European Affairs now screens Europegislative proposals and
drafts a synthesis note, which is subsequentlysimaited to the responsible
parliamentary committee.

If it concerns an entirely new legislative propofiatn the secretariat of the
Advisory Committee on European Affairs will provide draft subsidiarity
advice, which will be forwarded to the responsibtenmittee. Subsequently, it
IS up to the competent parliamentary committeestal#ish the final subsidiarity
advice. The subsidiarity advice can be adoptedercompetent committee or, if
one third of the committee members so requesanitte adopted by the plenary.
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Senate

The Belgian Senate has already established a proxetb conduct the
subsidiarity check under the EWS framework. All Hdcuments arrive in a
specific mailbox’ managed by the European Affairs Unit of the SeriBitese
documents are automatically forwarded to the Hamideepresentatives and all
regional/community parliaments.

In the Senate, the European Affairs Unit proposeselaction of documents
depending on what is most relevant at the time,thdrethe federal level has
responsibility for the issue, and the extent tockhthe issue is relevant to the
institution or its members. The selection of docntras sent to the Chairman of
the European Affairs Committee for approval. Onperaved, the documents
are sent by the European Affairs Unit, togetherhwat legal note on the
competence of the Senate, to the specialised ceeats) involved. If one
member asks to put the document on the commitéggeada, the Chairman of
this committee has to do so.

If the document is not put on the agenda, it issaered to be in line with the
principles of subsidiarity and proportionality.itfis put on the agenda but not
discussed, or if it is discussed but no remarks raegle, the document is
considered to be in line with the principles of sidiarity and proportionality. In
any of these scenarios, the procedure then stbpsmbrks are made however,
the committee drafts an opinion on the matter whatter being adopted by the
committee, needs to be approved by the Plenaryye@fSenate in order to be
considered a Senate opinion.

The opinion is then sent to the secretariat ofGbaference of Speakers of the
Belgian legislative assemblies. This secretariathaya together any other
opinions from other Belgian parliaments on the eraéind sends them to the
relevant European institutions.

The way these opinions are dealt with and assessedurrently under
discussion. This procedure is used for subsidiaiatyd proportionality
monitoring and does not prevent the Senate frorwidcaup opinions on the
documents (legislative and non-legislative), whigt under the so-called
“Barroso-initiative".

15 eurodoc@belgoparl.he
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The Belgian Senate has not established a spe@fitmunication procedure
with the EU institutions under the EWS as it udes communication channels
established by the EU institutions for this matter.

The subsidiarity scrutiny procedures in the BelgiBarliament can be
summarised as follows:

All EU documents arrive in a specific mailbox maeddy the Belgian Senate,
and are automatically forwarded to the House of rEsmtatives and the
regional/community parliaments.

House of Representatives
No information
Senate

The European Affairs Unit proposes a selectionamfusinents to be approved by
the Chairman of the European Affairs Committee. ©rapproved, the

documents are sent to the relevant specialised db®efs). A dossier is put on
the agenda of the competent committee only if a begrasks for this to happen.

If any remarks are made on the document on thedagéme committee drafts an
opinion on the extent to which the document isime Iwith subsidiarity. The
opinion has to be approved by the committee and thethe Plenary of the
Senate.

The opinion is then sent to the secretariat ofGbaference of Speakers of the
Belgian legislative assemblies. This secretariahthathers together any other
opinions from other Belgian parliaments on the eraéind sends them to the
relevant EU institutions.

Cooperation between Chambers

The House of Representatives and the Senate hdebligsed a Federal
Advisory Committee for European Affairs. The Fedédvisory Committee is
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made up of 10 members of the House, 10 senatorsl@nahembers of the
European Parliament.

Regional and Community Parliaments

According to Declaration 51, every parliament whishpart of the Belgian
parliamentary system is entitled to carry out iretegently a subsidiarity test on
the EU draft legislative acts that fall within theompetence. This means that
most community and regional parliaments are consigechanging their rules
of procedure to adapt them to the EWS provisiond, ib most cases the
discussions are at a preliminary stage and havey&oteen formalised or
finalised.

The French Community Parliament has already charigedternal procedures
to accommodate the subsidiarity scrutiny procé3he subsidiarity check is
carried out by the committee for international tielas and European issues. The
reasoned opinions can be adopted by this comnuttbg the plenary.

The administration of the Flemish Parliament is rently developing a
subsidiarity procedure that still needs to be aypgdoby the members of the
parliament (MPs). In short, the draft Europeandiagion will be debated by the
standing committee of the Flemish Parliament resipba for the issue (e.g.
European draft legislation on the environment Wwél debated by the standing
committee on the environment). As soon as thenatesubsidiarity procedure is
developed and approved, the principle of subsigiavill be further brought to
the MPs’ attention. In addition, the administratiohthe Flemish Parliament
said that it had not established a specific comoatimn procedure with the EU
institutions under the EWS.

As yet, no formal post-Lisbon subsidiarity checlesdr been carried out by any
community and/or regional parliaments. The Flenfsrliament did mention
however that they had carried out two subsidiatgtsts, both under the CoR
SMN. However, no data is available on any subdigiamnalyses having been
carried out by the regional parliament under thesEEW

18 See French Community Parliament rules of procedanticle 29:
http://www.pcf.be/ROOT/PCFE_2006/public/documentati@glement.htmI#SEC-id5727709
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Regarding coordination with the regional executihe, Flemish administration
of the parliament hopes to be able to work withFheamish government as they
have the information and expertise in all the feild which the administration
will have to carry out subsidiarity tests. The Hgmadministration of the
parliament pointed out in particular that it wouldtke to receive more
information on the impact of the proposed EU ledish. An impact analysis,
especially for the Flemish region, would be vergfukto the parliament and
could be provided by the Flemish administration sredFlemish government.
The Flemish Parliament also said that it regulamlited NGOs, experts and
stakeholders to hearings as part of the discussiores bill and would probably
do the same to prepare its subsidiarity analyses.
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Subsidiarity scrutiny procedures step by step ilgiBen:

European
Commission/ IPEX
EU institutions

Regional/Communit
y parliaments:
—Committee

Transmission EU Opinion(s)
legislative
proposals to tH Conference of Speakefs Opinion(s)
Senat of the Belgian legislativ
o assemblie
Opinion / 7y
Opinion
A4
House of| | Senate:
Representatived, | — Chairman of the_»
European Affairs | dealing with
Committee - this is a | European affairs
mixed committegl | —Standing
Chamber + Sene committees

Transmission of the EU legislative
proposals without filtering to the other
parliaments

Filtering procedures

The Belgian Senate is the only assembly that resedocuments from the
European institutions and does not filter them: dolcuments received are
automatically transferred to the House of Repredmmis and the other

parliaments.

The Flemish Parliament said that it was still wogkon its internal subsidiarity
procedure, but that it was likely that its admirasbn would filter the
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documents — probably the European Office — and dhé/ most relevant
documents for Flanders would be transferred tsthrding committees.

Human resources and capacity building

In order to be prepared for the new tasks undeEWs, the Flemish Parliament
established a European Office in 2005. This Officelld raise awareness at the
EU about its members and staff by emphasisingtbieaFlemish Parliament was
closely involved in the European decision-makingcess and the subsidiarity
procedure. The European Office was currently deuetp a subsidiarity
procedure.

As regards the level of expertise of the regiorali@ment on subsidiarity and
its administrative and financial capacity to caout tasks under the EWS, the
Flemish Parliament underlined that it was too e#&wlyake a position on this.
The Flemish Parliament was keen to get support tftermadministration of the
Flemish government however. In fact, the FlemisHidaent considered that
one of the biggest challenges was getting MPsasted in European issues.

Cooperation with other national/regional Parliament

The Senate works with national parliaments in otliember States through
personal contacts gained through the network ofionat parliaments’
representatives at the European Parliament. Natipadiaments in other
Member States are also informed about the Belgianat®’'s position via
publications on the IPEX website.

The Flemish Parliament said that it had not eshbdl any
information/coordination mechanisms with the otherBelgian

regional/community parliaments, nor with regionatl@ments in other Member
States, apart from within the CoR SMN. The Flemi&rliament did say
however that this sort of cooperation could provate additional source of
information and expertise. The Flemish Parliametienals the meetings
organised by CALRE as well as CALRE's annual phgaasembly.
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Visibility/access to the results of the subsidiaryt analysis

The Belgian Senate underlined that the same trasspa policy applied to
subsidiarity analysis as it did to all legislatipeocedures in the parliament
(public debates, official documents available oa Website, etc.). The Belgian
Senate therefore considered that the EU institateomd other Member States'
national parliaments were sufficiently aware of shiesidiarity analysis results.
The Flemish Parliament said that it tried to mahke procedure as transparent
and accessible to the public as possible. It wquldlish all documents and
reasoned opinions on its website.

Cooperation between the national Parliament and theegional/community
Parliaments

The 2008 cooperation agreement between all thei@efgarliaments is not yet
in force, but it can already be used as a framevarisubsidiarity checks. The
regional/community parliaments were involved in theegotiation and
conclusion of the agreement.

Transmission of EU draft legislative acts

As already mentioned above, transmission of EU nh@rus is organised via a
specific mailbox managed by the Senate. Informatisn transmitted
automatically to all other parliaments immediatalgyd simultaneously. The
parliaments indicate within two weeks if they calesithat a legislative proposal
falls within their competence. Other parliamenta daen dispute the authority
of the parliament that notified its interest inatgcular proposal.

Time limit for expressing regional opinion
Belgian regional/community parliaments have seveeks’to carry out their

subsidiarity test. If a parliament considers that$ubsidiarity principle has been
infringed, it has to communicate a reasoned opirbgnthe last day of the

" The Flemish Parliament said that as the seven-weeiod starts from the point when the draft legiisin has
been published in all the official languages of Exeopean Union, it hopes to have more time thasehseven
weeks in practice.
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seventh week to the secretariat of the Belgiaronatiparliamentary system and
the Conference of Presidents of the seven parlitaneassemblies.

Taking into account the regional opinion(s)

The process of setting up a mechanism at natioeeél |to coordinate
regional/community parliaments' work when theienasts are at stake in an EU
legislative act is currently under debate betweba Belgian legislative
assemblies. The issue of how the Federal Parliamdintake into account the
perspectives/concerns expressed by regional/contyngarliaments in their
subsidiarity analysis is also being considereds &®w the final decision on the
reasoned opinion will be taken.

However, according to the 2005 and 2008 cooperatigreements, for the
mixed legislative proposals (which deal with botheddral and
regional/community competences), the two Belgiafmsglarity votes are
divided between the federal and the regional levElere is no need for a
consensus on a 'level basis' to make use of tredsality vote. As soon as one
chamber (at federal level) considers that a letiygaroposal is in breach of the
subsidiarity principle, at least one subsidiaritteris used. Furthermore, if (at
least) one parliament at regional level has theesapinion, the second
subsidiarity vote is also be used. All the reasoogthions of the seven
parliaments, together with the subsidiarity votese sent to the European
Commission on behalf of the Belgian Parliamentaygt&n, making it clear
which opinion has been given by which parliament.

For the so-called exclusive legislative proposalsn¢erning either federal or
regional competences), the competent level is &rastf the two Belgian
subsidiarity votes. Once again, no consensus idetkdn theory, five regional
parliaments could be affected by a (exclusivelyioegl) legislative proposal,
but it is enough for two regional parliaments wathdifferent linguistic status
(e.g. the Flemish Parliament (Dutch speaking) dmel Walloon Parliament
(French speaking) to consider that a proposal ngés the principle of
subsidiarity, to send the two Belgian subsidiantgtes to the European
Commission.

Another important element of the cooperation agesgmrelates to the
possibility of referring a case to the CJEU (CJBd)subsidiarity grounds. The
2008 cooperation agreement, which — it should beerebered — was not signed
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by all the parliaments, stipulates that a case avbalreferred to the CJEU if one
competent parliament made a request for this tpémmpHowever, both versions
of the cooperation agreements of 2005 and 200&leawch to be decided as
regards the recourse to the CJEU. It is not atlakr whether these sorts of
subsidiarity cases would be submitted by the fdteggonal executive or by the
parliaments in their own right. Internal Belgiangd and administrative
processes for CJEU referrals would also have tméiehed with the European
requirements. So far, the issue has been identifigdthe administrations
involved, but no conclusions have yet been reacinettie issue.

The Belgian Senate underlined the fact that aivat documents and opinions
are considered when any subsidiarity and propatityn concerns are
examined, including — potentially — the positiofissaropean associations such
as REGLEG and CALRE.

Differing points of view at national and regional evels

According to the system described above, no consesgequired: all reasoned
opinions, even if they are contradictory, will bens to the European
Commission. However, the voting rights issue fopast of a wider debate on
how these rights should be divided between albnatiand regional/community
legislative assemblies. The conclusion of this telvall be part of the State
reform.

The 2008 inter-parliamentary cooperation leavesvtite allocation of the 2005
cooperation agreement unchanged: a parliamentagmmiddy can dispute the
competence of another assembly to issue a reasapietbn. The Council of

State needs to be consulted if there is a disputeompetence. If the matter is
not settled once the Council of State has givempision, then the dispute is
referred to the Conference of Presidents of thersparliamentary assemblies.

One vote on the subsidiarity check is cast whenammpetent parliament has
communicated a reasoned opinion. If more than easaned opinion is issued
by different competent parliaments, the votes diecaed depending on the
competences involved and the language systems tchwhe parliamentary

assemblies belong.

This last point requires further clarification agedatively complex system of
vote allocation was developed in the 2005 coopmmasigreement. To ensure
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that the internal distribution of prerogatives s line with the votes for
parliaments under the subsidiarity scrutiny meckranithe inter-parliamentary
agreement allocates the votes in the following way:

1) Exclusive federal prerogatives: for legislatiygoposals that involve
exclusive federalprerogatives, two votes are cast when both the &lafs
Representatives and the Senate issue a reasoméahopi

2) Mixed federal and community/regional prerogativier legislative proposals
that involve both federal prerogatives and regicarad/or community powers,
two votes are cast when one federal assembly aaccommunity or regional
assembly issue a reasoned opinion.

3) Community and/or regional prerogatives: for $afive proposals involving
prerogatives relating to the exclusive powers & tommunities or of the
regions, two votes are cast when two competentignaehts belonging to
different language systems issue a reasoned opinion

4) Exclusive prerogatives of one parliament: fayidéative proposals regarding
the exclusive prerogatives of one single parliamtatt parliament can cast two
votes. For scenario (3) when only Community anéRegional prerogatives are
affected by a legislative proposal, additional agements are made to ensure
that one language group cannot cast both votesbdétbrvotes to be cast, when
only regional and/or community powers are at stakparliament from at least
one other language system needs to issue a reaspimeah.

The table below provides an overview of the votenlbmations and the
corresponding number of votes allocated by the iBelgnter-parliamentary
cooperation agreeméfit

18 The table can be understood with the help of tilWwing examples: if the Flemish parliament (FRdahe
Brussels-Capital parliament (BP) deliver an opiniban two votes will be cast. The FP is part of Ehemish
language system while the BP has a bilingual systéthe Walloon parliament (WP) and the Flemishl@anent
(FP) deliver an opinion then two votes will be calte FP belongs to the Flemish language systeemWR has a
French-speaking system; if the Walloon parliaméiP) and the Francophone Community parliament (FCP)
deliver an opinion, then only one vote will be caBbth parliaments belong to the French languageesy.
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: Francophone German
Flemish . Brussels .
: Parliaments . Community
Parliament Parliament .
(FP) (WP, FCP, (BP) Parliament
COCOF) (GCP)
Flemish
Parliament
1 2 2 2
(FP)
Francophone
Parliaments
(WP, FCP| 2 1 2 2
COCOF)
Brussels
Parliament
2 2 1 2
(BP)
German
Community
Parliament 2 2 2 1
(GCP)
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Follow-up/feedback from the national Parliament

The Senate mentioned the fact that the followirgyeswas currently under
debate  between the Belgian legislative assembliesiforming
regional/community parliaments about the final ozl opinion of the Federal
Parliament on the extent to which a given EU legigé proposal was in line
with subsidiarity.

Does closer cooperation need to be developed?
The Flemish Parliament pointed out that the new EMfvisions could provide
an interesting opportunity to discuss and debatmfaan legislation in the

national and regional parliaments from the begignifi the decision-making
process.
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Synoptic table: How the Early Warning System isoecéd in Belgium

National level

Regional level

Procedures followed by the national parliament tuedregional parliaments
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Human
and
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No
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the European Office).
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it
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Parliaments
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personal
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national

through

the
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The Flemish parliamer
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information/coordinatior
mechanisms with th
other Belgian

it
d

|4

regional/community
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parliaments’
representative

parliaments, or wit
sregional parliaments |

at the EP andother Member States,

via the IPEX| except under the Co
website. SMN. However, it sai
that this form o
cooperation could b
useful as an additional
source of informatio
and expertise. Th
Flemish parliament also
attends CALRE
meetings.
The Flemish parliament
Sufficient Is trying to make the
- visibility with | subsidiarit scrutiny
Visibility/access ta : y y )
public debatesprocedure as transparent
the results of the . .
e and  officiall and accessible to the
subsidiarity : . .
: documents public as possible. It will
analysis . .
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on its website.
Cooperation between the national parliament andei@nal parliaments
Regional/Communit
.| Senate g y
Representative parliaments
Transmission of EU documents are transmitted automatically to #bileo
EU draft| parliaments immediately and simultaneously onceived
legislative acts in the specific mailbox managed by the Senate.
The Flemish parliament
argued that as the seven-
: _ week period starts from
Time limit for
: when the draft
expressing 7 weeks. o
efare] aefienE legislation has been
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official languages of the
European  Union, i|t
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those seven weeks.

The 2008 inter-parliamentary cooperation agreemeot
mixed legislative proposals, all the reasoned opisiof
the seven parliaments (with the subsidiarity votet) be
sent to the European Commission. For exclusivesligiye
proposals, the competent level is 'master' of the
Belgian subsidiarity votes.

Taking the
regional opinion(s)
into account

System of vote allocation is determined by the ri
leferlng points of ystem Of vote allocation IS aetermine Yy e rm

view at nationa

. opinions, even if they are contradictory, are senthe
and regional levels

D . .
European Commission.

hopes to have in actual
fact more time than

parliamentary cooperation agreement. All reasoned

Follow-

up/feedback fromCurrently under debate among the Belgian legisativ

the national assemblies.

Parliament
For the Flemisk
parliament, the ney
EWS provisions coulg
provide an interestin

Does closel opportunity to discus

and debate Europe:
legislation in the
national and regiona
parliaments from th
beginning of the
decision-making

cooperation neeg- -
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process.
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2.1.3. Germany

General background

The legislative functions at federal level in Genyaare vested in two
institutions: a directly elected federal assemBlyr{destag, BT), and the federal
council (Bundesrat, BR), which brings together esentatives of regional
governments. Their rights and institutional obligas resulting from
Germany’s membership in the EU are set out in @ueifal constitution — the
Basic Law (Grundgesetz, GG), in the Act on Assunfregponsibility for EU
Integration (Integrationsverantwortungsgesetz, Gt\adopted in 2009, and in
acts laying down terms of inter-institutional coogge®n on EU matters between
the federal government (Bundesregierung) and the(BIZBBG, 1993), and
between the federal government and the regions BE&Z 1993).

Approximately 598 members of the BT (the exact nendf the members of BT
in every term varies slightly) are directly electeg universal suffrage every
four years. The BT is made up of different politigeoups. The 69 members of
the BR are not directly elected. Every Land is espnted by at least three and
not more than six representatives of its governnaek can only exercise its
votes en bloc Although The Basic Law does not use the termgislative
branch” or “chamber”, for the purpose of subsidjagcrutiny BR acts as the
second federal legislative chamber and has be@mnassone vote.

This legal framework has procedures for the exclavfginformation and for
general political scrutiny on EU matters between feteral government on the
one hand, and the BT and BR on the other. The dialoisy check will come on
top of the existing tasks and responsibilities leéd BR and BT, but should
benefit from the established good practices anckrige of both chambers on
EU matters.

Prior to the entry into force of the Lisbon Treaymendments were made to the

acts (mentioned above) on EU integration and imgtitutional cooperation, as
well as to BT and BR rules of procedure. This easuhat the subsidiarity
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check has an explicit legal basis, and spells leairights and obligations of the
BT and BR on subsidiarity:

At regional level, the search to find the most ahlg system for subsidiarity
scrutiny is still ongoing. There have been a var@tresponses from different
institutions and the procedures on subsidiarityckbevary across the different
regions.

Procedures followed at the national/regional levels
Subsidiarity scrutiny procedures

At federal level the subsidiarity check has beetegrated into the regular
decision-making process. Since the entry into faicéhe Lisbon Treaty every
EU legislative proposal submitted for debate in Bie and the BR has two

headings: Part A and Part B, whereby Part A coardp to subsidiarity

scrutiny and Part B is subject to regular politisafutiny. For decisions taken
under heading B, the objective is for each chartdbestablish a position on the
content of the legislative proposal, which the fatlegovernment should

consider in its negotiations at EU level. As farh@ading A is concerned, the
EU Affairs committees of both the BT and the BRIvahve a special role for
the subsidiarity check. The EU Affairs committeegsinbe consulted before a
motion to issue a reasoned opinion is submittedhé&o plenary, or before a
referral is made to the CJEU on the grounds ofidid#y infringement.

The subsidiarity scrutiny procedures in the Germegrslative (BT and BR) can
be summarised as follows:

' The EUZBBG, concerning primarily the BT’s rightsasvamended in September 2009 and in December 2009.
The EUZBLG, on the rights of the BR, was also aneghith September 2009, and in July 2010 the Landér a
the federal government adopted an additional cadjoer agreement. Changes to those acts relatedynagito
extending both chambers’ right of information visia the federal government on all EU matters,
communications and documents related to the subgidiscrutiny and b) to procedural questions azghl

representation for issuing of a “reasoned opinimn&ither of the chambers referring a case to tHelC
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Bundestag

EU legislative proposals are forwarded to the HMrmesi of the BT by the
Liaison office of the BT in Brussels, and to thempetent federal ministry
After a preliminary debate in the plenary, the duoeunts are forwarded to the
sectoral committees for discussion.

The sectoral committees examine the extent to witielproposal is in line with
the subsidiarity principle. If a committee plansi¢gsue a reasoned opinion, or
bring a case before the CJEU on the grounds ofidiabsy infringement, it
must consult the EU Affairs committee. A subsidiaranalysis must be
presented to the plenary together with the sectwaimittee’s report and the
recommendation for a resolution. This analysis reppred by the EU
department of the BT administration (Referat Pl)hst request of the EU
committee. The sectoral committee could deciderdastfer responsibility for
managing the issue to the EU Affairs committee teh present a report and
the proposal for resolution to the plenary.

The final vote is taken by the plenary by simplganty upon recommendation
of the committee. The presidium of the BT is thersponsible for the
administrative tasks of communicating the decisittn the institutional
stakeholders (Bundesregierung, BR, EU institutidREX).

Bundesrat

EU legislative proposals are distributed to all rhens by the Presidium. The
BR President uses his/her discretion to decide vendEU legislative proposals
should undergo subsidiarity scrutiny, or the detiss taken following a request
from a member of the BR, or a request from a Laffte BR President then
distributes them to the sectoral committees depgndn the subject. Several
committees can discuss the same issue. The EU Gurans always the leading
committee for EU-legislative proposals and delivaéis opinion last. All

members of the BR have the right to access infoomatnd debates of any BR
committee (without the right to vote). The EU cortiee usually meets on
Fridays, after all sectoral committees have hadcthence to discuss the EU
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legislative proposals and have assessed whethgr nbed to undergo the
subsidiarity scrutiny process.

The EU committee presents the report to the plenagether with a
recommendation for a resolution. The report caadmpted by tacit assent, or in
a formal vote, by simple majority upon recommermatirom the relevant
committee. The regions can only exercise theirsy@between three and sigi
bloc and cannot use a proxy (i.e. only the votes ofd¢hpresent count). The
presidium of the BR is responsible for the admraiste tasks of
communicating the decision to stakeholders in ifferént institutions.

In an emergency, the President of the BR may debatea special EU Chamber
(Europakammer), comprising one member of the BRifewery Land, can take
decisions on behalf of the BR.

Cooperation between the BT and BR

The BT and the BR work independently and have rigaton to consult each
other or take their respective positions into coesation. However, it is
customary for the BT and BR to exchange information

The BT and the BR both receive the original proppsavided directly by the
European Commission, and an identical set of doatsnen an EU legislative
proposal from the relevant federal ministry, inchgdsubsidiarity assessments.
If either BT or BR intended to issue a reasonediopior take the matter to the
CJEU, the other chamber would be immediately infdmalthough there no
formal obligation.

Regional parliaments (Landtage)

Individual experiences and perceptions of the slidasty principle currently
vary across regiongsoing by the replies received, the bigger regions. (
Bavaria, North-Rhine-Westphalia and Baden-Wiirttengpoehave already
implemented a comprehensive procedure and considethey have sufficient
decision-making procedures, human resources anerteseg available to handle
the subsidiarity scrutiny. Other regions, e.g. ldasand Saxony, are in the
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process of developing procedures to better profodéhe cooperation between
the regional governments and the parliaments wihschecessary for the
subsidiarity check. Bremen and Hamburg are takif\gaat-and-see” approach:
for the time being their parliaments are relyingesisting mechanisms, and will
continue to do so until they find a practical nédhake adjustments.

Overall, in order to facilitate the cooperation vie¢n governments and
parliaments which is required for subsidiarity sicryy the regions have
undertaken a number of legal, procedural and osgéinnal adaptations:

Legal/constitutional means:

- Embedding the process of subsidiarity scrutirtg the regional constitutions;
- Concluding or amending the existing agreements tiom exchange of
information and mutual cooperation between the @tkez and legislative
branches.

Procedural means:

- Authorising the relevant parliamentary committeeconduct the subsidiarity
scrutiny by assigning the entire procedure to toatmittee;

- Establishing a practice of cooperation amongousicommittees involved in
the subsidiarity scrutiny procedure;

- Imposing deadlines for the various stages ofghecedure, especially with
regard to the exchange of information and coopmmatvith the executive
branch;

- Establishing a special procedure for emergensgxa

Organisational means:
- Establishing a committee responsible for subsigiacrutiny.
To date, no parliament at regional level has founeécessary to change its rules

of procedure due to tasks and duties arising froendntry into force of the
Lisbon Treaty and the subsidiarity check.
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Given that the interests of the regions at fedienadl are represented by their
governments (whose selected members or designaepedsentatives sit in the
BR) and not by representatives of their parliametiie impact of regional

parliaments on the EWS depends on their relatiatis thveir governments. As

the same principle applies to the scrutiny of treer@an federal legislation, the
subsidiarity scrutiny procedure for European legish can benefit from

practices which have already been established sasdnply an addition to the
list of tasks shared between regional parliaments ragional governments in
federal law-making.

Officially, communication on subsidiarity scrutitpgtween the regional and the
EU level is channelled through the BR. All regioalko have their own
representations to EU institutions in Brussels, cvhihey can use to make
individual contact with the EU institutions. Onlgrae regions (Bavaria, Baden-
Wirttemberg, Hessen) allocate some of their hunegources to representing
the specific interests of their parliaments.

Processes for working with non-governmental netewaikd organisations, such
as CALRE and RELEG, also differ from Land to Lafrtain regions are very
active in these structures (e.g. Bavaria and Batlaritemberg); others have not
actively participated in any networks or organisasi of this type (e.g. Bremen).
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Subsidiarity scrutiny procedures stepstep in German

European Commission/ IPEX, European
Federal Other .EU Institutiong | Institutions <
ministry: Infgrmgtlon on EU A
report  on legislative proposa
subsidiarity \ Reasoned opinion (g
not) and publication
! Bundesrat |
Bundestag F"res@um: polltlcal_ Deliberation &
Presidium: fl!ter!ng _ and decision
Plenary and distribution | to
sectoral sectoral committees
committees; 1
political filtering

-

Information &
analysis, close
cooperation

Regional  government
(receive and send all
proposals without Recommendation by
filtering) regional parliaments
4 (not legally binding
for the regional
Y governmen

Regional parliaments:
Deliberation & scrutiny

Filtering procedures

At federal level, there is no preliminary selectiprocess on whether EU
legislative proposals are relevant to the substgliamheck. All proposals are
automatically forwarded to the BT and BR, both bg European Commission
and by the relevant federal ministry. In the BTe #dministrative department
for EU Affairs simply highlights the proposals thiatonsiders to be relevant for
the subsidiarity check before forwarding them te Bresidium. In the BR, it is
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primarily the President who decides on how legmstaproposals should be
shared out between the committees; however thenggnay also request that a
particular proposal is discussed. The committeeserBT and in the BR screen
EU legislative proposals to check that they ardine with the subsidiarity
principle and can recommend issuing a reasonedawpor referring a case to
the CJEU. Final decisions are taken by the plenary.

There are no mechanisms for filtering documents/éet the federal level and
the regions: all documents meant for debate irBfReincluding EU legislative
proposals, must be forwarded to the regional exexsit

At the regional level there are no mechanisms iiberihg either. Regional
statutes, or inter-institutional agreements, stlaé the governments must keep
their parliaments fully informed in a timely way ali all matters to be
discussed in the BR, and should also make all aaledocuments available to
them. This includes EU legislative proposals. lagice, regional governments
provide their parliaments’ ministry with EU dra#idislative proposals together
with opinions concerning subsidiarity through aevant Land. In some cases
(e.g. Bremen) the government highlights issues whre potentially relevant in
an attempt to give an early warning, but has nm&mpowers of agenda-setting
or document selection vis-a-vis its parliament.

With access to all this information, regional pamients have the discretion to
decide which of the EU legislative proposals thaghato submit to scrutiny,
and may adopt a resolution asking the governmeappdy to the BR to issue a
reasoned opinion. If the government of a Land id$eto present a motion for a
reasoned opinion in the BR, it must inform its f@amlent of its grounds for
presenting this motion. The regional parliamentgehi@e right to express their
disagreement with the government's opinion, but tparliamentary
recommendations are not legally binding on regigmernments by virtue of
the constitutional rule of own political responstgiof the executives @rinzip
der Eigenverantwortung der Regierung’However, the government must
explain its position if it decides not to follow eh parliamentary
recommendation.
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Human resources and capacity building

At federal level, the BT and BR are separate ustins supported by their own
administrative structures, which include departmespecialising in European
affairs. The head of department must be a senigyda BT and BR committees
also have their own secretariats, which are staffgeemployees with a legal
background.

If a BT committee intends to recommend a reasonedian, the EU Affairs
department (Referat P1) is responsible for prepatime legal subsidiarity
analysis. It must also prepare a subsidiarity amsly requested to do so by a
political group. The department operates from ta@ations: an office in Berlin
and a BT representative office in Brussels. Itlso aesponsible for managing
communication between the EU institutions and thie lAanaging contacts via
IPEX and acting as an early warning point for all Ehatters requiring a quick
reaction or particular attention from the BT.

The BR has no separate representative office atelZkl. Instead, all regions
have their individual representations to the EUBnussels. For some regions
(Bavaria, Baden-Wirttemberg, Hessen), these debegahave a parliamentary
department to represent the specific interesteeparliament.

At regional level, all parliaments have committedsich are responsible for
(inter alia or exclusively) EU Affairs. The federal governnmenbbligation to

forward all EU documents to the BR, ide factoto the regional governments,
was formalised in 1993 (EUZBBG and EUZBLG). Thisgice made regional
parliaments familiar with EU decision-making andoaled them to build up
significant in-house expertise over the years. Adbrliaments have
administrative staff specialising in EU mattersther working at the

parliament's general secretariat, or in a speeglidepartment, or in the
administration of the relevant committee.

Given the experience that the regional governmamdisparliaments have on EU
matters, the tendency is to rely on existing stmes and resources, until they
prove insufficient to fulfil EWS requirements. Résurom the survey show that
only the parliament of Schleswig-Holstein has dedido recruit new staff to
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work solely on subsidiarity and the EWS (part-tim@aarland and Schleswig-
Holstein said that the workload involved in progsegshe influx of documents
on EU affairs was stretching their in-house capegito the limit. However, due
to financial constraints it had not been possiblmtrease the number of staff.

Regarding training and updating knowledge on sudastg checks, the majority
of regional parliaments reported that minor in-leowjustments had been
made. Most regional parliaments had made surdlibattaff was updated on the
new legal framework and requirements — in Saarldrel members of the
relevant committee had also been updated. Witreoeption of Bavaria and
North Rhine-Westphalia where the system was dedm&e fully operational,
the subsidiarity check was still at the very eatgges of implementation and
the adjustments that would be required — both mmgeof procedures and
resources — had not yet been determined.

Some regions were considering appointing a speriaby of the parliament,

either at the representative office of the regiorBrussels (Bremen), or as an
independent representation of the Land parliamBliortf Rhine-Westphalia).

Bavaria, Baden-Wurttemberg and Hessen already Xiating representations of
their parliaments in Brussels. Other regional panknts did not have their own
representation to the EU institutions and reliedrenrepresentation of the Land
as a whole.

Finally, the services provided by the "observer dfie Lander"
(Landerbeobachtéf)could be used as part of the subsidiarity scrutirgcess,
at a later stage of the EU legislative process.

Together, the German regions established, thronghigeeement made in 1988
(subsequently amended in 1996), an institutionedalihe "observer of the
Lander" (Landerbeobachtér) The observer’s key tasks are to assist the federa
government delegation at all meetings of the Cdwara its various bodies (as
well as federal government delegates to comitologymittees) and to report
back to the regions. The "observer of the Landethus a guardian of regional

20 hitp://www.laenderbeobachter.de/
2 http://www.laenderbeobachter.de/.
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rights and interests who should oversee issuesegiomal concern in EU
decision-making, and ensure that regional interaststaken into consideration
by the federal government during negotiations. dixserver of the Lander" can
iIssue a warning during the EU-legislative procdsst tn EU measure could
infringe upon the subsidiarity principle. Thesegudial infringements which are
flagged up by the observer could later prompt negido bring a case for
annulment before the CJEU, once the measure ideiop case like this would
require an appropriate decision to be taken byBRe

Cooperation with other national/regional parliaments

Except for information pooling via IPEX, there ame other formal forms of
cooperation and information exchange between theaBd the BR and the
parliaments of other EU Member States. Traditighalhe BR has close ties
with the French Senate (informal cooperation archarge of information), and
the BT cooperates more closely with the assemldfethe Weimar triangle
countries (France and Poland). These contacts atieen institutionalised nor
formalised.

The regions, represented by their governments, ezatg regularly with each
other in the BR. Aside from the BR, regional goveemts work together and
exchange information and practices through thegoteernmental conference of
Minister-Presidents (Ministerprasidentenkonfered#)the moment there is no
formal or informal platform for cooperation amonrgetregional parliaments.
There is also no overall consensus on the neetldeer cooperation among the
regional parliaments. Baden-Wurttemberg suggestedldping a structure, or a
mechanism, to facilitate the exchange and coorndimaof information on
subsidiarity scrutiny. Other regions did not mentiinis need at the federal
level, nor did they explain whether the frameworkvyided by the BR — to
which only regional governments and not parliameht&e access — is
sufficient. Instead, they said that there shouldbbter coordination between
regional parliaments across the EU and suggesatbantral database should be
set up for their opinions on subsidiarity which kkcbbhe managed, for example,
by the CoR.
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Some level of exchange (also at the executive Jetaddes place though the
conference of regional-level EU ministers (Europasterkonferenz), which
acts as a permanent working group of the conferaficklinister-Presidents
(Ministerprasidentenkonferenz). There are also mbar of informal,ad hoc
contacts between regions, which take place on riteative of the regions
involved.

At European level, formally speaking all regionakl@aments are members of
CALRE, but the extent to which they participate igarfrom one region to
another. Some regions also take part in the CoRI®.SOverall, even the
parliaments that are currently not active in thesganisations/networks
expressed a wish to receive feedback and informatrosubsidiarity. However,
Saarland said that it did not participate in thewoeks mentioned above due to
the small size of its parliament and its limitegaeities, and did not wish to
receive additional information from these netwom@ncerning subsidiarity
either. According to the chair of the EU committieem the parliament of
Saarland, cooperation and coordination between réggons in Germany,
coupled with the support given by Saarland’s regmesive office in Brussels,
were sufficient to maintain a reasonable level fiiciency and information.
Extending its networks and relying on yet more sesrof information would
only lead to confusion and information overload.

Visibility/access to the results of the subsidiarit analyses

At federal level, all BT and BR documents, decisiominutes and records are
publicly accessible via websites, parliamentaryetf@s or through the official

journal. The respondents to the questionnaire septeng both the BT and the
BR said that procedures for subsidiarity scrutilgrevtransparent, visible and
accessible enough to the wider public.

At regional level, there was broad agreement tiastbsidiarity check was part
of the regular political decision-making processl avas subject to the same
requirements and procedures. It was therefore cserfly transparent and
accessible.

54



Regional parliaments followed their internal rut@s public access to plenary

sessions, committee sessions and access to officaiments. As regards the

disclosure of information, the subsidiarity checkswsubject to the same rules as
the regular parliamentary procedure. Regional gaudints often said that they

had online databases of parliamentary documentation

There were doubts as to whether the procedure @nBiR ensured that the
individual opinions of the regions were made sigftly clear to the EU

institutions. If the BR adopted an opinion that wig$erent to the opinion of a
particular Land, there was no formal procedurdliat Land to bring its position
forward for consideration by the EU institutiongdenthe EWS.

Cooperation between the Bundesrat and the regiongarliaments
Transmission of EU draft legislative acts

The relevant department of the BR secretariat isharge of transmitting all
EU-related documents to the regional governmentsofling to Protocol No.1
on the Role of National Parliaments in the Europgaron, the BR receives all
legislative proposals regardless of which insitis its author (Art. 2) and all
documents of the Council (Art. 5). By virtue of EBIZG, all these documents
are made available to regional governments. Doctsnemwe forwarded
immediately (they are not filtered) when they agrivom the EU source. The
regional governments are responsible for forwardimg documents to their
parliaments. There is no direct link between the BRd the regional
parliaments.

No specific new procedure for document transfertdessn set up for subsidiarity
scrutiny. The federal government has had to forvedrdEU documents to the
BT and BR since 1993. In addition, the European @@sion has had to
forward all new proposals and consultation paperSW national parliamerfts

since 2006. This initiative was prompted by therBso Commission’s pursuit
of transparency and good cooperation with MembateStand their parliaments.

22 COM(2006) 211, Communication from the Commissionthe European Council on A citizens’agenda -
Delivering results for Europe.
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The 2006 initiative was a voluntary Commission dffbat occurred before the
Lisbon Treaty was ratified. The EC decided to aumi the transmission of
documents in addition to the information obligaicaet out in the Lisbon Treaty
(Protocols No. 1 and 2).

Regional parliaments receive information on EU eratiind documents relating
to EU legislative proposals from the regional goweents. In most cases this
cooperation is formally set out in inter-instituted agreements or information
rights acts at regional level.

Time limit for expressing regional opinion(s)

Given that the BR brings together regional govemmnepresentatives (and not
regional parliament representatives), it is thepoesibility of regional
governments to provide sufficient time for theirrl@aments to express an
opinion. Each Land has its own system of coopeandietween the government
and the parliament. Decisions made at regional ezl into the federal level
through the BR, and the regions themselves mustemske that their
procedures fit into the time frame set out in PeotdNo. 2 on the Application of
the principles of Subsidiarity and Proportionality.

The time limit varies depending on the size and klead of the regional

parliament. There are regions that have no fixeddliees for the regional

parliament to carry out the subsidiarity scrutimpgess and the procedure is
incorporated into the routine flow of parliamentamprk (this applies to the

majority of regions); other regions have agreedfi@ad deadlines for the

completion of the various stages of subsidiarityugy process (Bavaria,

Baden-Wiirttembefd).

% The governments of Bavaria and Baden-Wiirttembawg la maximum of two weeks from the moment that an
EU proposal is transmitted to them to present alewvant documents and subsidiarity analyses tor thei
parliaments for scrutiny.
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Taking the regional opinion(s) into account

The BR takes decisions by a majority of votes aabere individual regions are
not allowed to split votes. There is no requiremi@nta minimum number of
regions for a motion to pass. Opinions of diss@ntegions are not considered,
but if a formal vote has taken place, a minimuntwad regions may request that
the vote be taken again. EU law offers no solutmma Land parliament in the
event of its position having been overridden by Bfe, or not (sufficiently)
considered by its own government. Regional autlestitvhether governments
or parliaments, have no standing before the CJEg§kmeral. Only the BR, as a
federal level institution with legislative competers, can apply to the CJEU,
represented by the federal government of Germanythe grounds of an
infringement of subsidiarity. Regional authoritisgy opt to take action for
annulment through the Committee of the Regions.

Differing points of view at national and regional evels

The BR and BT deliver their opinion on subsidiarnitglependently from one
another. This means that the regions are not afiday the opinion of the BT,
they merely need to find a common position amoegitelves in the BR.

Follow-up/feedback from the national Parliament

All decisions of the BR, including subsidiarity d&ons, are passed on to the
regional parliaments by their respective governsefifficial documentation
from the BR secretariat is forwarded automatictdlyhe regional governments.
Regional governments inform their parliamentsme Wwith internal provisions.

The BT's decisions are also passed on to BR adtarmé good practice. These
are again forwarded to the regional governmentsthrmligh them find their
way to the regional parliaments. The sole purpo$ethes exchange is
information. However, while the exchange betweenBi and BR is voluntary,
once a document has entered the BR secretariaBRhs obliged to forward it
to the regional governments, which then pass tbdheir parliaments.
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Does closer cooperation need to be developed?

Most respondents to the questionnaire find thatlymnformation and an
efficient exchange of opinions are absolutely esalefor safeguarding the
proper functioning of the mechanism as a whole. padiaments of Bavaria
and Baden-Wirttemberg have signalled that theyaesare of the annual work
programme of the European Commission, and fromdbatce they are able to

anticipate which future EU legislative proposalswdowarrant a subsidiarity
scrutiny.

Ways of reinforcing the exchange of information ammbperation outside the
procedure in the BR are being considered by sorg®mns (Bavaria, North
Rhine Westphalia, Bremen and Hessen).
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Synoptic table: The enforcement of the Early Wagriystem in Germany

National level

Regional level

Procedures followed by Bundestag, Bundesrat an

tetijenal parliaments

Regional arliaments
Bundestag | Bundesrat J P
(Landtage)
e : Yes, feeding into the
Subsidiarity  scrutiny . g .
Yes Yes BR via regiona
procedures
governments
Various responses:
NG no adjustments for the
: moment whilst
No adjustments N .
: : awaiting first results,
djustments| reliance on | .
Human resources and . . which should reveal
: . reliance on existing )
capacity building . needs for adjustments
existing resources -house trainin
Referat P1 | for the J
new personnel
moment : .
representation office in
Brussels
Filtering procedure No No No
Various responses:
ad hoc contacts with
Informally selected regional
within  the parliaments in
: : . Informally
Cooperation with otherWeimar with the Germany and abroad
national/regional triangle, French cooperation  through
Parliaments otherwise CALRE
Senate :
through cooperation  through
IPEX SMN
no significant or really
sporadic cooperation
Visibility/access to the
results of the Sufficient Sufficient Sufficient overall

subsidiarity analysis
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Cooperation between the Bundestag, Bundesrat aneg¢ional parliaments

Bundestag | Bundesrat | Landtage
: Automatic :
Automatic Automatic  procedure
procedure .
procedure from BR secretariat to
— acc. to Art. . .
Transmission of EUacc. to Art. 4 of the regional executives,
draft legislative acts | 4 of then to regional
Protocol No. _ 1
Protocol 2 parliaments according
No. 2 to regional provisions
Various responses:
fixed time limits for
delivering an opinion
no fixed Ilimits for
delivering an opinion,
as long as there |s
: . enough time to transfer
Time limit for| 8 weeks 8 weeks . .g
: : . : opinion to BR
expressing regionalaccording tg according tg . .
. no fixed limits for
opinion(s) Treaty Treaty . .
delivering an opinion
as long as there |s
enough time to
transfer opinion to BR,
but efficiency and
timeliness required by
law
Option for regiona
: arliaments to give an
Regions P . J
: : opinion on an EU
Taking the regional represented N
.. . - . | legislative  proposal,
opinion(s) into account by their .
not legally binding
governments :
upon regiona
governments
e - : .| Independent Independent Independent decisions
Differing points of view . . ,
. _ ecision by decision by by every regiona|
at national and regional . . : .
levels simple simple parliament, their
majority majority weight in the BR
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depends a) on th

position of the regional

government and b) 0

e

n

the  formation of
majority in the BR
Automatic :
. : : Information from BT
Follow up/feedback Automatic | information
e . and BR transferred
from the respectiveinformation |[to BT and .
: though the regional
body to BR regional
governments
governments
Various replies:
need to develop further
frameworks of
cooperation
Existing Existing need to develop better
Does closer cooperatiorsystem system channels of informal
need to be developed? deemed deemed coordination
sufficient | sufficient no need to develop new
structures, but
exchange of
information always
welcome
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2.2. Regionalised States

2.2.1. ltaly

General background

In accordance with the Constitution of the Itali&&epublic, the Italian
Parliament is bicameral, made up of two Assembties:Chamber of Deputies
and the Senate of the Republic, each with equakpavwiembers of Parliament
are elected every five years by all citizens ag&di over for election to the
Chamber, and by those aged 25 or over for eletbidine Senate, respectively.

For administrative purposes, the country is dividet® 20 regions and two
autonomous provincesThe five special status regionsedioni a statuto
special@ of Valle d’Aosta, Friuli Venezia Giulia, Sardini&icily and Trentino-
Alto Adige are autonomous and semi-autonomous dubeir particular ethnic
or geographical considerations. For this reasoy tia@e special powers granted
under the constitution and regional assembliesilgginto parliaments) and a
wide range of administrative and economic poweady’s other 15 regions have
little autonomy. The legislative power of the raggas based on the Title V of
the Italian Constitution, subject to a ConstituabReform in 2001. This reform
considered the need to establish a means to paticin the EU processes.
According to the amended Article £7the legislative power belongs to the
state and the regions. Regional organs, which a@ure such legislative
participation, are the regional Council (legislatilsody), the regional cabinet
(executive authority) and its presidents. In 2008 tnational law 11/2005
revised the Italian process allowing State and &egito take partin the
preparatory phase of the EU legislative decisiohkingaprocess.

24 According to Article 117, Paragraph 5 of the laaliConstitution, the regions and autonomous pra@sradso
provide for the implementation and execution okimmational obligations and the acts of the Europgaion
pursuant to the procedure established by state $aate law also establishes procedures for the staact in in the
place of the regions if they should fail to fulfieir responsibilities in this respect.
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But the legislative adjustment to the Treaty oflas is still pending: the XIV

parliamentary committee for European Affairs rebedtew up a consolidated
draft of the future law, expected to be approveeany 2011. The legislative
reform proposals aim to align the Italian legislatand institutional framework
with the new Lisbon Treaty. One of the biggest ldmagjes is setting up specific
instruments and procedures to achieve effectivedooation and collaboration
between the different levels of governance andgemspecifically, implementing

the EWS?

At the regional level, specific procedures and naecdms have been developed
to permit an effective subsidiarity scrutiny in amtance with the Lisbon Treaty
provisions. For instance, in 2009, before the ety force of the new Treaty,
Emilia-Romagna adopted Regional Law 16/2008, Aatic of which refers to
the monitoring of the subsidiarity principle regagl European proposals
affecting regional competences. According to this,|the regional legislative
assembly shall be in charge of the subsidiaritickfgSardinia also recently
adopted the new Regional Law 13/2010 providing ecsig procedure for the
subsidiarity analysis of EU draft legislative prepts (Articles 4 and 5).

Procedures followed by the Parliament at the natioal level
Subsidiarity scrutiny procedures

Law 96/2016, adopted on 4 June 2010, can be considered &issthgoverning
implementation of the EWS. Nevertheless, it doesrater to a specific and
detailed subsidiarity scrutiny procedure involvimgth chambers of the national
Parliament. Its provisions impose a duty on thkaitaGovernment (in particular
on the Ministry for European affairs) to inform thational Parliament about EU
legislative proposals. When the parliamentary aalpegins, the government
must provide adequate information to both chambatsn three weeks. It must
include a general evaluation of the EU draft aaghlighting all the important
aspects of national interest by conducting a coatper analysis of the proposal

% The different legislative proposals under discasswithin the Italian Parliament are focusing oattissue. See
in particular Point 1 of Proposal n° 2854 of Dep@iyttiglione.

% see Article 7 of Law 16/2008.

*see the_egge Comunitaria annualef 2009. It is an annual law providing a stateptdy of the implementation
of EU legislation in Italy.
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and national lavé® It should also refer to the analysis of any imparctregional
and local competences. At present, we can onlyr redethe provisional
procedures approved by the Bureau of the Congnedsofthe Senate on 6
October 2009 and 14 July 2010. The amended Law0D%/2not yet approved,
only refers to the possibility for the Presidentdle Regional assemblies and
Autonomous Provinces to present observations (odgome) to the National
Parliament.

The Chamber of Deputies

According to the general provision of L. 11/200§arding participation in the
EU decision-making process, the President of thee@unent and the Ministry
for the EU affairs must forward all European diefjislative proposals to the
Chamber of Deputies. Moreover, Article 127 of thba@ber of Deputies'
internal rules of procedure states that, as sodhegshave been published in the
EU Official Journal, any legislative EU acts (oetdrafts), shall be referred for
consideration to the relevant sectoral committéegether with the opinion of
the XIV parliamentary committee specialising in &pean affairs (the
competent committee for subsidiarity analySis)The analysis is forwarded
directly to the sectoral committees and to the iBess of the Chamber, who is
also responsible for sending the final decisiop(egsing a negative position) to
the EU institutions. The Chamber of Deputies' imd¢rules of procedure (both
the previous rules and the current provisionalsutdo not take the position of
the regional assemblies into consideration.

The Senate

A provisional procedure is currently being applesiregards the EWS. When
the Senate receives EU draft legislative propositsm the national
Government, the proposals are assigned to panticollmissions. A specific
position is then drafted based on the opinion & XV Committee for EU
affairs. It is made up of two parts: one concerning merit of the EU draft

8 seein particular Article 9 of L. 96/2010 reforrgihaw 11/2005.

29 With a view to adapting to the Lisbon treaty, aysional procedure for the subsidiarity principias already
been established, but it will be subject to a fattevision of the internal rulesof procedure of theamber. At
present, the XIV parliamentary committee not onshhe duty to provide an opinion (as provided g previous
internal rules of procedure), but also a subsityacheck.
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legislative proposal and the other addressing campe with the subsidiarity
and proportionality principles. The Italian Senataternal rules of procedure do
not yet provide for consultation of the regionaersblies.

Cooperation between Chambers

At present, there is no cooperation procedure bEtviiee Chamber of Deputies
and the Senate. They do not necessarily work orsdhee EU draft legislative
proposals. This might change when both chambelisadhieir respective rules
of procedure. The main role is now assumed by the¢ Karliamentary
committees for EU affairs.

Italian regional parliaments

To date, some lItalian regions have made provisownaf specific subsidiarity
scrutiny procedure, ahead of the process at natiemal. As explained earlier,
this is the case for Sardinia (Regional Law 13/301Bmilia-Romagna
(Regional Law 16/2008 and resolution n. 512/201cany (R.L. 26/2009) and
Marche (R.L. 14/2006) for example. With regard tihes regions, such as
Abruzzo, the regional law will be amended to essaban ad hoc procedure for
the subsidiarity check. However, in most cases, ghevisions only cover
participation in European activities, implementiAgicle 5 of L. 11/2005. In
other cases, no specific procedure with regardubsidiarity checks has been
put in place at regional level.

Cooperation with the regional executive is cruce,a lack of communication
could lead to difficulties. In some regions, sushAbruzzo, Calabria, Emilia-
Romagna, Sardinidand Sicily, a specific coordination mechanism aksady
been established by a regional law. In the cadenafia-Romagna, a specific
working group composed of legal experts ensuresdooation with the regional
executive: important technical elements concertiregsubsidiarity scrutiny are
included. In general the provision of a coordinatrmechanism seems to be a
valid tool. In other cases (Marche), the coordoratnechanism will be studied.
And for others, no coordination mechanism betwéenrégional legislative and

30 See the regional Law of Sardinia. L.R 13/2010stiplina delle attivita europee e di rilievo inteizionale della
regione autonoma della Sardegna e modifiche ajgdeegionale del 15 Febbraio 1996 n. 12”.
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executive bodies has yet been put in place (Bolz&miili-Venezia Giulia,
Lazio, Lombardy, Molise, Piedmont and Tuscany).

Filtering procedure

The Italian regional parliaments are not yet fotynahvolved in the EWS
procedure. The filtering procedure will depend ewision of the internal rules
of procedure of both chambers. According to Law2@@6 and on the basis of
the Italian Constitution, the government forwardd Egislative acts to the
regional assemblies through the Conference of tiesid®ent of the Regional
Assemblies and of the Autonomous Provinces. Theomat department for
European policies acts as a first filter for EUpmeals. Regional assemblies can
present their observations, but it is not mandaforythe national parliament
and the government to take them into consideration.

At regional level, Emilia-Romagna introduced a sf@anechanism in 2008
that can be considered as a “political filter” inder to find out which EU
proposals affect regional interests and the sudosigi principle. Emilia
Romagna's Regional Law 16/2008 introduced a specialial general meeting
on European affairs in order to scrutinise the Baam Commission's
programme. This produces a kind of preliminary gsialof the documents to be
sent later by the Italian Governm&nin the case of Sardinia, the Study Service
of the Regional CouncilServizio Studi del Consiglio Regiongkends all EU
legislative acts involving regional interests toe thvarious permanent
commissions. In the Marche region, the filteringgadure is carried out by the
committee responsible for subsidiarity (CommitteeEU Affairs), on the basis
of the various issues related to the European papcand in line with the
competences attributed by Article 117 of the Imli@onstitution. In other
regions, there is no provision for a filtering pedare, but in the future it would
be the responsibility of the committee for Europesfairs (Calabria and
Piedmont).

31 On 7 October 2010 the last joint session wad ireEmilia-Romagna, Resolution 512/2010.
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Subsidiarity scrutiny procedures step by stepalyit

European Commission / EU institution IPEX
Information
on EU draft 7y
legislative v \
proposals | National Parliament Infor Conference  of
Chamber of Pregldents of the
Deputies | Senate Reg'lonal
Parliaments and
of the
v . Autonomous
Committes Provinces

Regional Assemblies
* Consigli regionali

Information/consultation &
cooperation with the regional
executive BUT not
systematic for all regiol

Human resources and capacity building

The lack of human resources and specific structisealways considered
challenging at both national and regional level.

The new perspectives introduced by the Lisbon Vredt certainly increase the
volume of work of the committee working on Europexdfairs in the regional
assemblies, as well as increasing their experTises. would be in line with the
wishes of certain regions that committees dealiitg ®uropean affairs in the
regional assemblies should play a more importdet For instance, Sardinia is
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considering giving the parliamentary committee European affairs a more
important role.

Nevertheless, human resources are considered thebenost critical point,
particularly given the strict eight-week time limmposed by the Lisbon Treaty.
Analysing European draft legislative proposals, andparticular the large
quantity of such documents, can create difficultitsr the regional
administrations as they are not always in a postiootake on this role, even if it
were considered essential (Bolzano). Some Italiegions have prepared
themselves individually or with the support of diént structures for their new
tasks deriving from the EWS. For example, the Earilbomagna Regional
Assembly has made its preparations mainly withhkp of the Committee of
the Regions' Subsidiarity Monitoring Network andshset up a specific
committee for subsidiarity analysis: the Commisgbthe Assembly (Regional
Law 16/2008—-Article 7). In general, all of the coittees for European affairs
will be reinforced, as underlined by the Friuli-\éam Giulia Region: the 5th
Commissiori” of the Regional Assembly will be involved in scniging
subsidiarity. In Sardinia, the procedure is prodifier by Regional Law 13/2010
(Regional Law of 30 June 2010 n.131- Article 5):ist the Permanent
Committee for European Affairs that has the mairspoasibility for
subsidiarity". In most cases, the rules of procedure of theragiassembly will
have to be amended and this will have organisdtiooasequences (Sardinia,
Sicily - Regional Law 10/2010 — Article 2.4.).

The Emilia-Romagna region underlined the fact tlatpresent, insufficient
financial resources means that there is no dedicgttecture for implementing
the subsidiarity principfé. The Marche Region has made a specific suggestion:
automatic forwarding of all EWS matters to the oegil assemblies would be
useful for allowing EU proposals to be forwardetkedily to the regional level.
Every region highlighted the need for closer coapen, because it creates a
more democratic European society. However, suchpaadion should be
structured and organised (Molise).

%2 The 8" Commission of the Regional Council for the Friviénezia Giulia is a permanent commission and has
competence for matters linked to the European Unéon more specifically the EWS.

3 commissione permanente per le politiche comuretdbisegno di Legge n.13 of 2010.

% The regional assembly of Emilia-Romagna is invadlyparticularly with its Commission pftere deliberante
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Another important point is the support provided twe CIACE Comitato
interministeriale per gli Affari Comunitari Europel’. More specifically,
technical documentation drafted by this committaa be attached to the EU
legislative proposals transmitted by the Italianv&@oament. A contribution of
this kind allows better information to be providethis committee will be
reshaped and improved and will be called the IMgristerial Committee for
European Affairs.

Cooperation with other national/regional parliaments

There is no established procedure for cooperatiath wther national
parliaments within the framework of the EWS. At s@pt, coordination and
collaboration is carried out through the CIA&Ehe committee responsible for
providing and promoting the governmental guidelirgdsaping the Italian
position in the EU legislative process; tlionferenza dei presidenti delle
Assemblee legislative e delle provincie autorndif@onference of Presidents of
the Regional Assemblies and of the Autonomous Rom&); and the
Conferenza Stato Region{Conference State-Regions) is the permanent
conference dealing with the relationship betweenstiate and the regiorfs.

The “Conference of Presidents of the Legislativeeksblies of the Regions and
the Autonomous Provinces” ensures coordination lbrEaropean issues. A
working group composed of civil servants specidlige European affairs was
established in 2009 to consider all EU-related assut is responsible for
identifying EU draft legislative proposals of pattiar concern for the Italian
regions, flagging best practices and ensuring xiceange of information. All in
all, it favours coordination at the regional level.

Emilia-Romagna applies Resolution 512/2010, wheiiebyegional parliament
is in charge of transmitting the final reports ob Bcts and proposals to the
other regional legislative parliaments, the natioparliament, the European

35 http://www.politichecomunitarie.it/attivita/?c=ciac

% See the website of CIACE - the Governmental Dapartt of Communitarian and European policies:
http://www.politichecomunitarie.it/struttura/37/ci@ The reform of the L. 11/2005 refers to CUE, theer-
ministerial Committee for the EU affairs: this leetnew denomination.

37 http://www.parlamentiregionali.it/

38 http://www.statoregioni.it/
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Parliament and the Committee of the Regions. Yetpbsition of the Emilia-
Romagna Region emphasises that cooperation aft@meail level based on the
IPEX model could be useful, thereby permitting ca@pion between the
regional parliaments with legislative powers in tthi&erent Member States.
Indeed, it would be useful for comparing commondseand problems at the
regional level in the EU and for identifying besagtices, encouraging regional
parliaments/assemblies with legislative powers ® ibvolved in the EU
legislative process. Closer cooperation with ottegjional parliaments would
also enable regional and local interests to beesgmted in the national
parliament and the European Institutions. Moreotles, majority of the Italian
regional assemblies which replied to the questizan@articipate actively in the
meetings organised by CALRE and REGLEG. The EnRliamagna, Friuli-
Venezia Giulia and Marche regions suggested thabitld be useful to provide
a cooperation mechanism cooperation between rdgian@aments, such as the
one provided for the national parliaments (IPEX).

Visibility/access to the results of the subsidiaryt analysis

The results of the subsidiarity analysis are néfigently visible on the whole.
More transparency and easier access to that infmmaill be ensured when
the internal rules of procedure of the national nchers are applied.
Parliamentary committees in general only approeepfoposals which are later
published on the internet. The procedure for drgftihe final decision is not
easy to follow.

Even if it is not possible at present to talk abswhsidiarity scrutiny procedures
as such, transparency and public access to thissre$uhe subsidiarity analysis
would be mainly provided through the regional @ament’s website (Calabria,
Emilia-Romagna, Friuli-Venezia Giulia and Piedmont) other regions, the
results of the subsidiarity analysis are part & thsolution published in the
Official Journal of the region as well as the regibassembly’s website (Emilia-
Romagnd). In the case of Sardinia, Regional Law 13/2016vijoled a higher

profile for subsidiarity analysis involving, for ample, the local authorities. In

% See detailed answer 16 of the guestionnaire Efibanagna. See the following link able to ensurebiigy and
access to the results of the subsidiarity analysiitp://assemblealegislativa.regione.emilia-
romagna.it/wcm/al/comm/l/index.htm
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some other cases, there is insufficient visibiatyd access to this information
(Bolzano).

Cooperation between the national parliament and theegional parliaments
Transmission of the EU draft legislative acts

According to Article 5 of L. 11/2005, regulatingrgegal participation in the EU
decision-making process, all EU legislative proposae transmitted by the
Italian Government to the Conference of Presidehthe Regional Assemblies
and the Presidents of the autonomous provincesthallregional opinions are
sent to the Italian President of the Governmertbdhe Ministry for EU affairs

through the same conference. Where the regionapetance is involved, the
government has a duty to consult the conferencic{@i5. 4 of the same law).

Time limit for expressing regional opinion(s)

There is currently no time limit for expressing thegional position on

subsidiarity within the EWS framework. The wholeopedure, including the
time limit for expressing regional opinions, wik laefined after amending Law
11/2005 enters into force and is implemented abneg level.

Taking the regional opinion(s) into account

At present, the most efficient way of taking thegiomal position(s) into
consideration by the Italian parliament is the “@wvance of Presidents of the
Legislative Assemblies of the Regions and the Aommoous Provinces” and its
abovementioned working group established in 200@& donference represents
a means of coordination and favours the regiorsdrablies’ involvement in the
EU legislative process. This is of utmost impor&ams it counterbalances the
lack of a duty to consider the regional positiontcmprovide a reasoned opinion
in the event of their position(s) not being follaver considered by the national
parliament in the final decision sent to the EUitosons.
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Differing points of view at national and regional evels

No specific procedure has yet been established.ed@r, the national
parliament is not obliged to consider the differ@uisitions of the regional
assemblies or to promote the search for a commeitigqg as there is no legal
duty to involve them.

Follow-up/feedback from the national Parliament

The national parliament informs regional parliansenbn the final
position/decision. On the other hand, it has nalleyty to do so, even in the
event of the regional assemblies’ positions natdpeonsidered.

Does closer cooperation need to be developed?

Closer cooperation is seen, especially by thealategional assemblies, as the
crucial point to be developed within the EWS framew and subsidiarity
monitoring, from which positive aspects and conititns should evolve.
Taking account of regional interests, finding a ocwon position at regional and
national levels, exchanging information and bestcpces and discussing these
are viewed as the cornerstones for building a preaeapproach with regard to
participation in the European legislative procesghkilst maintaining a balance
among the different interests involved. Criteri@ aeeded for defining such
cooperation (Sardinia).
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Synoptic table: The enforcement of the Early Wagriystem in Italy

National level

Regional level

Procedures followed by the national Parliamentthedegional Parliaments

Chamber ol

Deputies

Senate

Sardinia (Regional
The amendment Law 13/2010), Emilia
L. 11/2005 will =TT
implement thd Romagna  (Regional
EWS. At present, Law _16/2008 and
Subsidiarity we are referring to resolution n,
scrutin the L 11/2005 - 512/2010), Calabria
rocedTJres re ulati.n th;' (R.L. n.3/2007), Sicily
i a%tici at?on of the R.L. 10/2010);
Fe ionZI assemblie’s Abruzzo (R.L.
ing the EU 22/2009), Tuscany
legislative process (R.L. 26/2009) )
° g Marche (R.L. 14/2006)
Filterin
ering Not established - -
procedures
Human
- Not enough. More
resources and _
capacity i - effective structure
ildi needed
building
Conference of
i Presidents of the
Cooperation >0t '
i Legislative Assemblies
with other _
' i ) - of the Regions and the
national/regiona
' Autonomous
Parliaments

Provinces. Conferend
State-Regions.

e

Visibility/access
to the results o
the subsidiarity

—h

/

analysis

Improved by the
current use of website

U)
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Cooperation between the national Parliament andmagParliaments

Chamber
Deputies

of
Senate

Not yet developed,
could be useful

—

. To the Conference of
Transmission of .
Presidents and later
EU draft| - -
L presented to the
legislative acts
government
Time limit for
expressing
regional
opinion(s)
Taking the
regional .
9.] . : Not established - -
opinion(s) into
account
Differin oints . .
.g P Considered, but there |is
of view at . -
: Not established - not a specific duty
national and

regional levels

established by law

Follow-

up/feedback : . :
P Yes, it exists, but i
from the| - - :

: should be improved
national
Parliament
Does closer
cooperation Yes, extremely
needed to be important
developed?
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2.2.2. Spain

General background

At the national level, Spain elects a legislatuine, Spanish Parliament (Cortes
Generales), which comprises two chambers: the @assgrof Deputies
(Congreso de los Diputados) is the lower housethaedsenate (Senado) is the
upper house. The Congress has 350 deputies, direlgttted by universal
suffrage for four years, elected from each provjraced allocated per province
and size of population. The senate relies on actiefe system that has been
unchanged since 1977. Senators are elected pardgtlgd (four senators per
province as a general rule) and partly appointgdl{b legislative assemblies of
the autonomous communities — two for each commuaitgt anther one for
every million inhabitants in the territory). Althgh the senate was conceived as
a territorial upper house, it has been argued ithddes not fulfil such a task.
Proposals to reform the senate as of November B@%6 been discussed for at
least fourteen years.

When Spain joined the European Communities, itsonak parliament's
involvement in European affairs was governed byasidolaw (Law 47/1985)
which created the “Joint Committee for the Europ€ammunities”(Comision
Mixta para las Comunidades Europgalis name was changed with the Treaty
of the European Union in 1993, (by law 8/94) irfte tJoint Committee for the
European Union” Comision Mixta para la Union Europga_.aw 8/94 has been
recently amended, to align it with the new Lisbamdty: Law 24/2009, and
Law 38/2010,

The Joint Committee for the European Union guaemsteappropriate
involvement of the national parliament in prepariBty legislation. It has
control functions over the parliament and is consglosf deputies and senators,
since all parliamentary groups are representedarcommittee. It usually meets
two or three times a month during the session permut with an irregular
frequency, either via the plenary or the bureaedjplency, vice-presidencies
and secretaries) with the spokespersons and dspokgspersons.
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Law 24/2009 amended

by Law 38/2010

: . Joint Committee for th

Joint  Committee . .

g European Union witk

for the European o
responsibility

Union for the EWS

Law 47/85 Law 8/94

D

Joint Committee for th
European Communities

—

Through the adoption of Law 24/2009 of 22 Decenif#i9, further developed
by the Resolution of the Bureau of the Congres®@puties and the Senate
adopted on 27 May 2010, the role of the Joint Cateihas been aligned with
the new Lisbon Treaty’s provisions, and in parteub Protocol n° 2.

Procedures followed at the national/regional levels
Subsidiarity scrutiny procedures

The Joint Committee for the European Union compmésnresponsible for
subsidiarity scrutiny, since it is responsible fweparing and approving — on
behalf of the general courts — the reasoned opimarases of breaches of the
subsidiarity principle. Nevertheless, the plendrthe chambers (both) can force
the reasoned opinion of the Joint Committee touimrstted to the plenary for
debate and voting.

The presidents of both chambers are responsibleséoding the reasoned
opinion, once approved, to the European Institstiithin the established term
of eight weeks. When necessary, the Joint Comnutheeask the government to
provide a report of compliance with the principle smbsidiarity of a given
European Commission (or other) proposal. In thaecthe government has two
weeks to provide the report, accompanied by thessary documentation. The
Joint Committee can also ask the government toappehe Court of Justice of
the EU in the event of a breach of the subsidigmigciple.

Article 6 of the Law 24/2009, establishes the naloparliament's duty to
transmit any EU draft legislative act to regionarl@ments, without any
filtering procedure. When the Spanish parliamentenees a Commission
initiative without the information specifying thiitconcerns a legislative act, the
initiative is included in the database as a nomslative initiative, for which the
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scrutiny procedure is not launched, and therefoeeetis nothing to send to the
regional parliaments. Only when, at a second stdye,national parliament
receives the communication on the commencemertieotight-week period is
the initiative qualified as a legislative act amahisto the regional parliaments. In
any event, the debates do not begin before theabused the spokespersons
have given their approval.

In Spain there are 17 regional parliaments. Ifpigauthe regional parliaments to
decide whether or not to send a reasoned opinidhetmational parliament as
regards compliance with the subsidiarity principle.

Regional parliaments have four weeks (starting ftbendate of dispatch by the
national parliament to the regional parliament)stnd their opinion to the
national parliament if they want their statemenbé&taken into consideration.
These four weeks (28 natural days) are counted flmmmoment the regional
parliament receives the European documents frorgplamish Parliament.
According to the results of our interviews, conatitins have been conducted
with different experts and the parliamentary groupfs the autonomous
communities to prepare this law. Regional parliaimeonsider the time frame
to be very short, although some of them understaadheed to allow sufficient
time for the national parliament to consider thgioeal input. According to the
answers received to our questionnaire, we can egdadhat there is no regional
parliament working on the European documents agaaher stage, before they
are officially dispatched by the national parliarnen

Spanish is one of the first translations to be yeadd this accordingly increases
the effective amount of time available to prepareasoned opinion. But the
mechanism of the subsidiarity check as laid downldwy is only officially
launched once notification is received from the Hstitutions, when all the
official languages are available and the eight-waskod begins to run.

The national parliament can launch the debate given initiative before this

four-week period. However, in line with parliamemt@ractice, the bureau and
the spokespersons are always aware of the four-dea#line for including the

necessary debate in the Joint Committee discussiimse the four-week period
has passed, it is not obliged to consider the negiopinions (according to the
referred law). Neither is it obliged to respondoilocomment on the regional
opinions: this is seen by some autonomous regi@endry Islands) as a
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handicap, since it would be more encouraging toehfeedback from the
national level on the opinions sent.

Nevertheless, in the opinion of the Canary IslaBdsernment, and in line with
existing jurisprudence, since EU Law cannot altex internal allocation of
responsibilities in the areas that fall within theisdiction of the Spanish
regions, the national parliament has to includeores parliaments' opinions in
the reasoned opinion sent to Brussels.

According to the opinion expressed by the natiopatliament, only if it
approves a reasoned opinion on the violation okthwsidiarity principle, will it
include a record of the regional parliament’s re&sbopinions in the references
needed for consultation.

The subsidiarity scrutiny procedures in the Spanifrliament can be
summarised as follows:

The national Parliamefft receives the European draft legislative proposals,
which are transmitted — without any filtering prdoee — to the regional
parliaments for them to express their position{s)aay possible breach of the
subsidiarity principle. They must send an opiniathim four weeks if they want
it to be taken into consideration. The Spanishi&adnt's reasoned opinion is
prepared by the Joint Committee for the EuropeaiomJriThe Law does not
provide specific criteria for defining how regionadrliaments might contribute
to the final position to be adopted by the natigmedliament. According to our
interview with the national parliament representgtithe fact of receiving an
opinion from the regional level may lead to the @ppment of a rapporteur for
the dossier (if there was no rapporteur alreadyoisped). If a rapporteur has
already been appointed when the national parliamesdgives an opinion from
the regional chamber, it will be forwarded to tha&pporteur for his/her
consideration.

40 According to the Law, th€ortes Generalewiill forward the proposals. The Law has been aneenhbly a
Resolution of the Parliament (May 2010), which dfies that the Joint Committee, as a body of Gwetes is
responsible for forwarding proposals to the reglgreliaments. In practice, the Secretariat of @mmmittee has
the task of forwarding the proposals. This seciatgrasses on the proposals as soon as they aredcfrom the
EU Institutions. If the day they are received isdiday in Madrid, then they will be forwarded dmetfollowing
working day. (Telephone conversation with the naioparliament, October 2010).
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If the Joint Committee for the European Union draftreasoned opinion on the
breach of the subsidiarity principle, it must irdduan account of the opinions
received from the regional parliament(s), with theferences needed for
consultation.

There is no obligation to take account of the apinof the regional parliaments
when drafting the national reasoned opinion, algfom the case of the regional
competences at stake this could be a cause ofconfl

After the Joint Committee has approved the reasopaton (and if requested
by the plenary of the chambers), it is sent tordlevant EU institutions and to
the national government for information.

Cooperation between chambers

The two chambers of the Spanish Parliament, theg@ss of Deputieand the
Senatehave agreed to work jointly on monitoring the sdizsity aspect of EU
draft legislative acts. The Joint Committee for theropean Union has been
granted special powers by both chambers to allomt ork on subsidiarity
issues.

The work of a Joint Committee of this kind was m&tl in a Resolution of the
Bureau of the Congress and Senate of 21 Septer88ér This resolution has
recently been replaced by another dated 27 May ,20dtch aligns the
functioning of the bureau and the spokespersortbeofoint Committee for the
EU (Mesa y portavoces de la Comision Mixta para la Wniuropea with the
new treaty.

Spanish regional parliaments

The subsidiarity scrutiny process has been welcolmgdSpanish regional
parliaments. The fact that the national parlianferst not established any kind of
filtering procedure is positive. Nevertheless, adow to the pilot studies
conducted by COSAC, a few show a level of sceptiais relation to the real
impact of this new/Lisbon Treaty: It is up to thational parliament to take
account of the input provided by the regional lewetequires much effort and
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the effectiveness of that work is not evident. Sgradiaments have decided to
adopt a position on every proposal (even when giwansent) and it is most
likely that the system will need to be revised aatibnalised'

In general, the Spanish regional parliaments haaeted positively to the new
Lisbon Treaty’s provisions on the EWS. Howeverythave indicated that there
Is still not enough data available on EWS impleragoh. The way in which
they are involved in subsidiarity scrutiny has yet been established, due to the
recent reform strengthening the role of the Joiom@ittee for the European
Union. Some regional parliaments have delegated téis& of scrutinising
subsidiarity to the Commission of European Affawsjlst others are delegating
it to sectoral committees.

Most of the Spanish regional parliaments that ansgveour questionnaire
conduct subsidiarity checks without having changselr respective rules of
procedure (Cantabria), in agreement with the Budaihe Parliament and the
spokesperson (Junta de Portavoces). Some parlianfentexample Galicia)
have established specific provisions for the Eldiegsfcommittee, which has the
task of preparing the analysis on subsidiarity tscyuas well as taking forward
all the relations with the EU institutions, espdélgidhe Committee of the
Regions, and with the EU representatives in BrgssBthers (for example
Catalonia) revise the proposals and distribute thlenthe relevant sectoral
committees for analysis.

As regards the relationship between the regiondigpaent and the regional
executive, it is clear that in some cases therea igood and systematic
collaboration between both branches: all the EUtdegislative proposals
received by the regional parliament are simultasoreceived or immediately
transmitted to the regional government (Cantalf@alicia, La Rioja, Canary
Islands). For other regional parliaments, such eocatpon with the regional
government is not systematic but remains possMl#dia, Catalonia); or there
Is an option of consulting the regional governmeént,it has not been applied to
date (Aragon).

“1 personal interview with a representative lawyeths Catalan Parliament, October 2010.
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There is no procedure for cooperation among thereifit regional parliaments
when preparing their reasoned opinion.
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Subsidiarity scrutiny procedure step by step inirBpa
IPEX

European Commission |/
Other EU institutions

If the Spanish Parliament

\ prepares a  reasoneg

Information/ opinion no obligation to

Transmission | Spanish Parliament: consider regional inputs:

of EU draft | (Congress of Deputies & it will report the regional

legislative Senate): parliaments’ opinions and

proposals Joint Committee for the r(efer to the documents
European Uniol

&ft

Max 4 weeks (28 natural day

When qualified ag
a legislative ac

U)
—

counted from the date of
and once the ..
. transmission
Communication
from the *
Commission on | Regional Parliamentary
the opening of the | Parliaments: committees for EU

8 weeks period is$
notified.

Information/consulta

Opinion drafted in
the event of breac
of the subsidiarity

affairs or sectora
committees. In som:q
regions, there is

D

55

coordination
mechanism with the
regional executive

_ _ principle (sometimes
tion & cooperation on the content -

BUT not systematic proportionality)

for all regions 7y
A 4

Regional

Filtering procedures

No filtering is undertaken by the national parliastheat national level. All
proposals for a legislative act coming from the ig&titutions are transmitted to
regional parliaments, and it is up to them to deaidhether or not to prepare a
reasoned opinion.
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According to the answers given to our questionpdmmegeneral no filtering
procedure has been established at the regionalttedecide on the relevance of
the EU draft legislative acts regarding the regi@esnpetences once they have
been transmitted by the national parliament throinghJoint Committee for the
European Union. However, in some regional parliasdalicia, Catalonia,
Basque country) an assessment of the EU legisldtiak proposals is made by
the parliamentary groups, which can be considesed goolitical filter’ rather
than a technical filter; these parliaments alwagrsdsa reasoned opinion, even if
it is one of compliance. The Madrid region, whicksha different system, has
sent only one opinion, based on an initiative Isyakecutive, and regarding
issues of proportionality. The region of Murciatetain the answers given to our
questionnaire that, since the entry into force hed hew Treaty and up until
November 2010, they have dealt with 31 proposalst & the national
parliament: 28 are already completed, and 3 alep&nding. In the Canary
Islands, the government (Secretary for the EU) sehd European initiative to
the relevant government departments with a requestxamine it and make
comments within a week. The secretariat then hfasther week to prepare a
report to be submitted to the specific parliamgnteommittee in charge of
subsidiarity monitoring. Special attention is giventhe questions affecting the
Islands’ special status as an outermost region.

Within this context, some regional parliaments peohout that a filtering
procedure would be necessary to provide betternam@ organised work, and
this is needed at two stages: when receiving tiatines a pre-selection should
be made to filter the important ones. A system khbe established in order to
work (and prepare an opinion) only on those initeg where there is a relevant
interest.

Human resources and capacity building

No specific measures have been taken at national k® increase human
resources for subsidiarity monitoring. The natiopatliament has not adopted
special measures on capacity building for this.task

Some regional parliaments pointed out the lackpaicmalisation and expertise
on EU matters and subsidiarity, as well as the latkspecific structures,

administrative support, financial and human resesirevhich are considered to
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be the main problems faced at the regional leveln{@bria, La Rioja and
Murcia). Nevertheless, others (Aragon, Cataloni@hied out the fact that the
lawyers of the regional parliaments are civil satgsaappointed to work on
European issues. Since they have to pass a vegh t@oncours” (competitive
examination) to gain such a position, it is assuriet they have sufficient
knowledge and understanding of the mechanismsuiosidiarity scrutiny. The
regional parliament of Cantabria adapted the wdrlpart of its personnel to
reflect the new tasks linked to the EWS; and tligoreal parliament of Galicia
provided specific documents and organised trairsagsions devoted to this
topic.

In general, it is possible to state that the conaed for European affairs of the
regional parliaments are considered to play aneamingly important role.
However, they need adequate resources to propéfilthis role. The Galician
Parliament pointed out in its answers to our qoastire that the importance of
the role to be played by the Committee for EuropAéffairs in subsidiarity
scrutiny will depend on how the current situatioevelops, the EWS
framework, as well as the implementation of théelaand its results. In some
parliaments (Catalonia for example) the scrutingcpdure is in the hands of
both the European affairs committees and the ssatommittees.

Cooperation with other national/regional Parliament

For the Spanish national parliament the preliminaheck starts with the
assistance of the permanent representative of dhleament in Brussels. All

national parliaments use this channel to remairr@whwhat is being prepared
and discussed in Brussels at a very early stadgleeoflecision-making process.
Furthermore, the Spanish Parliament, like the otfaional parliaments of the
EU Member States, participates in COSAC. It alséasgpart in the Conference
of Speakers of the Parliaments of the EU. Inteliggaentary cooperation is also
conducted via the IPEX website.

Since 1983 there has been an annual meeting atiiference of presidents of

the Spanish regional assemblies. This meeting m&tgutionalised in the year
1997 under the name of COPREPACofferencia de Presidentes de
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Parlamentos autonémicos espafiptésParticipation is of a voluntary nature but
it is a useful mechanism for the exchange of infiram, experiences and
common concerns. This structure could be usedeanfuture for coordinating
the work of regional parliaments on subsidiarisuisé®. Moreover, most of the
Spanish regional parliaments participate in the tmge and activities of
CALRE, as they are considered to be an importanivar& for developing
cooperation with the regional parliaments of theeotMember States. CALRE
activities encouraged some Spanish regional pagisnto be very active at an
early stage and better prepared as regards imptamgehe new EWS and their
new tasks (La Rioja).

As regards the executives, the “Conference of rajigovernments of the

Autonomous Communities” is a recent mechanismrstitutional cooperation

in which all governments have shown interest inEeopean issues that could
affect their areas of responsibifify

Visibility/access to the results of the subsidiarit analysis

At national level, the national parliament conssd#rat subsidiarity scrutiny is
sufficiently visible: debates in committees canf@d®wed on television and via
the internet, and via the verbatim record of gygiiDiario de sesiones) available
on the parliament webpage. At the time of draftimg report, there had not yet
been any plenary debate on subsidiarity monitorithgwever, certain Spanish
regional parliaments do not consider the scrutmogcedure set up at the national
level to be transparent enough or accessible tpubéc. Their role as regional
parliaments is in the background, and this mightlten low visibility vis-a-vis
the European institutions and the other regional aational parliaments.
Furthermore, there is no transmission of the natisaasoned opinion to the
regional parliaments before publication (not evertite regional parliaments

42 At the time of drafting this report, the presidgraf COPREPA was held by the region of Navarre.yThave
recently agreed to create an informative platfoomdll the regional assemblies in order to shaferination on the
legislative proposals and the subsidiarity scrutimgchanisms. The next COPREPA meeting will be frelspring
2011 in Pamplona (Navarre).

Byet, itis important to envisage the developmehsuch a system on the basis of criteria and aciedd
procedure (for example the definition of meetingaeerning the subsidiarity principle).

There are also informal mechanisms for sharingrimftion and coordination, through academic forumsample
the region of Murcia).

a4 Replies to the questionnaire, government of Carmslgnds.
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that have sent contributions). In general they fimete is a lack of transparency
and accessibility for the regional parliaments ke tnational parliament's
documents dealing with subsidiarity analysis. Thiperceived as a problem for
their effective participation (La Rioja, Murcia).

At regional level, in the opinion of the regionarjpaments questioned, there is
enough publicity of the regional subsidiarity arssdy The relevant documents
are published in the Official Journal of the re@biparliament and on their
respective websites (Aragon, Galicia). In this wayjs easy to access the
various data. On the other hand, citizens' knowdealgsubsidiarity monitoring
by regional parliaments is non-existent accordmmgdme of the answers to our
qguestionnaire. Therefore accessibility has to besicered not only in terms of
transparency, but also in terms of the interestveho the process by the
population.

Cooperation between the national Parliament and regnal Parliaments

The coordination procedure between the nationdigpaent and the regional
parliaments is established by Law 8/1994, as anteihgeLaw 24/2009. This
coordination refers only to the transmission offtdegislative proposals and the
treatment of the reasoned opinions delivered byréggonal parliaments. But
there is no coordination procedure regarding intemiscussions during
preparatory work on the respective reasoned opnitihseems that all the
parliaments (national as well as regional parliasiework in isolation when it
comes to subsidiarity scrutiny.

Transmission of EU draft legislative acts

At the regional level, there are some specificrimaéprocedures for sending EU
draft legislative proposals to the parliamentaryougps, the relevant
commissions/committees, as well as the regionaégowents (Cantabria).

Time limit for expressing regional opinion(s)

The law gives eight weeks to the national parlianaenl four weeks (28 natural
days) to the regional parliaments to submit thesifoon(s) on subsidiarity to the
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national parliament. The four weeks commence atpthiat at which the EU
draft legislative proposals are sent by the natig@aliament to the different
regional assemblies. They are not sent automatjdalit, according to the Joint
Committee of the European Union, as soon as pessifite the proposals are
received from the European level, together withitfiermation that it involves
a legislative proposal and that the eight-weekaakehias commenced.

The Spanish parliaments’ (both at national ancgitonal levels) work is based
on the official commencement of the time periodewhhe translation into all

EU official languages has been completed; no @fficonsideration has been
given to the fact that the time limit could be exded by sending either the
English version or the Spanish version to the megjiparliament before the rest
of the languages are available, (although in pradtie Joint Committee claims
to start its work and reading earlier, but not @é#ily). On the contrary, other

assemblies use the translation aspect to theiméalye, to gain some extra time
with subsidiarity monitoring (see Fl, UK, DE).

Taking the regional opinion(s) into account

Only in the case of a reasoned opinion issued byJtint Committee for the
European Union (or the plenary if so requested), the contribution of the
regional parliaments to the subsidiarity analysisrientioned and accompanied
with references to the relevant documents. On therdiand, it is not yet clear
how this system could work effectively. The regibparliaments highlighted
the lack of criteria for defining the way for admgt a final position at the
national level. Some regional parliaments considerabsence of a coordination
mechanism to be the main problem when properly idenag their interests
with regard to EU legislative acts. In practice reaegion has established
specific proceedings in order to provide reporid #@nexpress their position.

Differing points of view at national and regional evels
According to the position expressed by the natidenadl (the Joint Committee
for the European Union), the Rapportetoent¢ working on the reasoned

opinion will consider the specific position of thegional level. It will also be
taken into consideration by the bureau, which hottgular meetings twice a
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month. The analysis is made on a case-by-case bassdering and comparing
the different positions, particularly when they amaflicting. In other words, it
seems possible to refer to a potential kind ofadjaé with the regional level,
even if it has not been applied to date due toegoonal parliament expressing a
conflicting position as regards the European pra|sos

The national parliament reports that since the duisibreaty entered into force
and until to date, no reasoned opinion has beeeivet from the regional
parliaments as regards a breach of the subsidigmtyciple. All opinions
received have been in agreement or related to propality issues.

Follow-up/feedback from the national Parliament

The national parliament takes the final decisiont@svhether an EU draft
legislative proposal complies with the subsidiafgiynciple, and there is no
specific procedure for informing the regional pamients of, or discussing with
them such a decision which, once taken, is puldishethe Official Journal
(Boletin Oficia). Thus all the regional parliaments have pointedatlack of
transparency regarding the process for reachingriakedecision by the national
parliament, especially when the decision is basedv dheir
position(s)/contribution(s). That is why some odithhare keen to receive a more
adequate follow-up/feedback from the national panknt.

Does closer cooperation needed to be developed?

In general, closer cooperation is considered tanfy@ortant by the Spanish
national and regional parliaments for promotingrtleéfective participation in
the European legislative process. For some of thermould be better to
establish criteria and basic elements to set up‘oaented’ coordination.
COPREPA is working on the establishment of a co@iibn mechanism
between the regional parliaments which would bdiegpn the future. On the
other hand, certain regional parliaments do notaseenmediate need for closer
cooperation, feeling it is preferable to see how WS develops and is
implemented and maybe wait to see whether a spafiperation mechanism
would apply in the future (Cantabria, Galicia).
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Synoptic table: The enforcement of the Early Wagriystem in Spain

Procedures followed by the national parliament tuedregional parliaments

National level

Regional level

Joint

Committee

European Union*
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Regional Parliaments
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fic
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dhe subsidiarity scrutiny fg
1¢hose interested: nevertheled

=

2SS

subsidiarity | Official Journal. the general public is not awa
analysis of the role of the regiona
parliaments.
Cooperation between the national parliament andeienal parliaments
Joint Committee for th . :
. Regional parliaments
European Union*
The national parliament
officially receives the
proposals when all official
languages are readyReceived from the nation

Al

Transmission Sometimes the Commissioparliaments when the
of EU draft| sends documents before theanslations into all officiall
legislative | opening of the 8-week periodanguages have been made.
acts Contrary to other countriesThere is no use made of earljer

the Spanish P. does notersions at the regional level.

receive  earlier versions

through the permanent

representative in Brussels.

Four weeks from the moment

when the documents are sént

to the regional assembligfzour weeks from the moment
: ._..| The national parliament camhey receive the proposal from
Time  limit . . :
for officially start the debateghe national parliament. It |s

: from the beginning of thenot considered sufficient. There

expressing _ : L. :
- elghtjweek period, but !nls n(? early work with the
ST practlc':e, they 'rer'nalnSpaan,h tr'anslated versu':n,

attentive to the potential inpueven if available at an earlier

to be received during thestage in Brussels.

initial four-week period given

to the regional parliaments.
Differing Each competent rapporteufhe final decision is taken at
points of| (ponent¢  considers thethe national level. Regional
views at positions expressed by thparliaments cannot exercise
national and regional level.

control. There is not a specif]ic
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regional proceeding to find a commaon
levels position See Article 6.3 L.
24/20009.

Follow-

up/feedback Publication in the Officia

Journal. There is not [@No info but it is possible t

O

from the . . .
: specific  mechanism  farconsult the Official Journal.
national
. feedback.
parliament
Yes, extremely important. At
the present moment CALRE,
Does closer :
. Is extremely important toREGLEG and COPREPA are
cooperation : .
. bE:exchange information andleveloped, but need to better
"best practices. implement and use those
developed?

systems.www.calrenet.euis a
means of cooperation.
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2.3. Asymmetrical regionalised States

2.3.1. Finland

General background

Finland has a 200-seat unicameral parliament (Eduaf). Members of
Parliament (MPs) are elected directly and by sebwdtot according to a
proportional system based on districts every faaryg. An important reform of
Finland’s Constitution came into force on 1 Mard©0@. The new Constitution
of Finland has strengthened parliament’s Parliafm@ole as the supreme organ
of state (e.g. the Prime Minister is elected byi&aent). The speaker — elected
amongst the MPs, together with the Speaker's Cgueeids the parliamentary
activity.

Within Finland there is one geographic entity, &and Islands, which has had
internationally and constitutionally entrenchedoaamy since 1921. The Aland
Islands has its own parliament (Alands Lagtifiggnd government (Alands
Landskapsregering). The competence of the AlantlaRant is exclusive and
not delegated by the Finnish Parliament or Goveninighe Aland Parliament
has 30 seats. Members are elected every four giegatly and by secret ballot.

Subsidiarity is one of the issues that the Edusksmommittees have routinely
examined in EU proposals since 1995, especiallgutiin the parliamentary
scrutiny system of EU matters introduced at theetwh Finland's accession to
the EU. With regard to this scrutiny, the Eduskumaa delegated its powers to
the Grand Committee (Suuri valiokunta, Stora utstpt’, acting as the
Parliament’'s EU Committee. Its most important taskto ensure that the
national parliament has a proper say in EU decimaking and that
parliamentary scrutiny is effective in this regaegpecially when defining
Finland's position on matters to be decided inBEhkeCouncil on behalf of the

4> http://web.eduskunta.fin Swedish, it is called the ‘Riksdagen’.

“8 http://www.lagtinget.aland.fi/

4 Except for the Common Foreign and Security Poldogl the Common Security and Defence Policy, whiateh
been delegated to the Foreign Affairs Committee.
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Eduskunta as a whole. Some scholars have undethagdrinland is promoting
its scrutiny model towards its EU partners, ang tias inspired several of the
parliaments of the new Member States when estamjsimeir own European
scrutiny syster®

Regarding the subsidiarity control mechanismadrhoc“Committee to assess
EU scrutiny procedures” was appointed by the Cduwdéi the Finnish
Parliament’s Speaker in November 2003 in orderggess the impact of the
EU's Constitutional Treaty on the European scrusiystem. The conclusions of
thead hoccommittee were agreed and submitted to the SpsaReuncil on 18
February 2005.

Concerning the consultation of legislative regioaatemblies on subsidiarity
within the EWS framework, Finland also preparedlitand involved the Aland
Parliament in such preparatioh.

Furthermore it has to be noticed that the MembePafiament from the Aland
Islands also has the right to attend Grand Comenitteetings. With the entry
into force of the Lisbon Treaty and of the EWS ps@mns, an amendment to the
Aland Autonomy Act was adopted by the regional iparent. An identical
decision has now to be taken by the Finnish Padrdno come into force. The
final decision will be endorsed by the new parliamafter the elections to be
held in April 2011.

So far neither the Finnish nor the Aland Parliameas initiated any activity
within the EWS procedures; the usual scrutiny pdace of EU matters is being
used, and has already generated some 200 positi@an40.

8 See Philipp Kiiver, “European scrutiny in a comgi@ire perspective”, Maastricht University, p. 50e&ronic
copy available athttp://ssrn.com/abstract=1426Q78
9 The Aland Parliament has given a statement taatheoccommittee when pursuing its mandate.
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Procedures followed at the national and regional ieels
Subsidiarity scrutiny procedures
The Finnish Parliament

In its 2005 report’, the “Committee to assess EU scrutiny procedures”
concluded that there should be no need to charget#tiutes concerning the
Eduskunta's participation in the formulation of igh policy on EU matters.
Nevertheless, the subsidiarity control mechanismldvoecessitate the creation
of a procedure whereby the Eduskunta, if it wislvesi/d raise an objection on
subsidiarity grounds. Thed hoc committee considered that it would be
appropriate to assign the subsidiarity control teskhe Grand Committee and
submitted a draft proposal to amend the EduskuiRales of Procedure to this
effect. Yet no need for constitutional amendmendés wnvisaged. Thad hoc
committee also stressed that it would be in acecmeavith the Finnish system
for the Grand Committee to continue consulting witie government on
subsidiarity issues. All in all, subsidiarity wibntinue to be an element of the
usual scrutiny process of ‘U-matters’ (EU legistatiproposals within the
Eduskunta’s traditional powers) and ‘E-mattershéotEU proposat?d).
Concerning the Aland Parliament, tlagl hoc committee proposed that the
hearing of the Aland Parliament on subsidiarity idtidbe integrated into the
subsidiarity mechanism in the Grand Committee, evigpecifying that the
Eduskunta's information systems need to be develgpethat information can
be provided to the Aland regional parliament at $hene time as within the
Eduskunta’® It thus concluded that the Rules of Procedure eeetb be
amended.

Following the ad hoc Committee’s conclusions, the Finnish Parliament
established a procedure for conducting the worlodgoperformed within the
framework of the EWS, as stipulated by the Parlist’'seRules of Procedure
and the Rules of Procedure of the Parliament's @GG@ommittee, amended on 1

0 “Improving EU Scrutiny”, Report of the Committee assess EU scrutiny procedures, EDUSKUNNAN
KANSLIAN JULKAISU 4/2005.

®1 These can be either legislative — but not of sigéfit importance to warrant compulsory parliameptssrutiny —
or non-legislative.

%2 See abovementioned 2005 report pp. 7 & 8.
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December 2009. The procedure was created in catisaltwith the Aland
Parliament.

The subsidiarity scrutiny procedures in the FinniBlarliament can be
summarised as follows:

European legislative proposals subject to the EVéSransmitted electronically
by the EU Secretariat to the members of the Graodr@ittee (i.e. EU
committee), the appropriate sector committee (Rbour legislation to the
Labour Committee) and the Aland Parliament. Eacthe may propose that
the Grand Committee should examine the propos&tnms of its conformity
with the principle of subsidiarity.

If the proposal comes from members of the Grand iGwi@e or from a sector
committee, the Grand Committee takes a separatsialeon whether or not to
carry out the examination. If the proposal comesifthe Aland Parliament, the
examination is compulsory.

If the examination is carried out, the final reswtll be a report to the
parliament's plenary. Should the report conclu@de there has been a violation
of the subsidiarity principle, the report will inde a draft reasoned opinion
addressed to the EU institutions. If the reporddimo breach of the subsidiarity
principle, it will still be forwarded to the EU ihtutions. It is the Parliament's
plenary which takes the final decision.

In all cases, any input from the Aland Parliameiit be included verbatim in
the material forwarded to the EU institutions.

However, the Finnish Parliament pointed out thatEdl proposals of any
significance are subject to the usual parliamensamytiny procedure, which
gives the national parliament considerably greaiewers than the EWS
procedure as such. It is therefore expected tleaEWS procedure will hardly
ever be used.
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The Aland Parliament

The Aland Parliament has not yet established agoare to conduct the work to
be performed within the EWS. This is planned fdeathe April 2011 elections
for the renewal of the national parliament. So the only procedure that has
been decided upon is the one regarding the receptidocuments.

The Aland Parliament neither established a cootidinamechanism with the
regional government, yet it underlined that thisgimi be possible to
counterbalance the lack of human resources, nopeaif& communication
procedure with the EU institutions in the framewofkhe EWS.

So far, there has been no regional input into thdigmentary subsidiarity
analysis in the framework of the EWS carried ouhatnational level, as well as
there being no data available regarding the formercurrent subsidiarity
analysis performed by the Aland Parliament withia EWS.
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Subsidiarity scrutiny procedures step by step mafid:

European
IPEX
Commission/ Other
EU institutions./ | Report — including a
The Finnish reasoned opinion if
Governmer any breach of the
Information/ \ \ subsidiarity princile
Transmission . :
SMmIssio Finnish Parliament
on EU draft
o (Eduskunta)
legislative

— Sector committeesq;:
initiate examination
— Grand Committee

Information/ o Demand to
examination & report

proposal

transmission _ , , check
— Parliament's plenary: final _
of all the EU . compliancy
decisior _
draft 7y with the
legislative v subsidiarity
' Aland  Parliament  (Alands principle
Cooperation Lagting) assesses whether or nud
might be an EU draft legislative proposals
envisaged in falls within its competenc
the future ' g

4 .
Aland Government
(Alands Landskapsregering)

Filtering procedures

In Finland, there is no filtering for EU draft lstative acts at the national level,
as all proposals covered by the EWS are sent tdldred Parliament. It is up to
the latter to make the initial assessment of whetinenot an EU proposal is
within the competence of the region; yet in thetelatcase, the national
parliament may subsequently agree or disagreethgtlassessment.
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Moreover, so far, no filtering procedure existsvatll be established at the
regional level to decide on the relevance of the dtbft legislative acts for
Aland.

Human resources and capacity building

The Eduskunta's Grand Committee's secretariat stsnef two lawyer¥ and
four clerical staff. Each of the 15 sector commeistdhas one to three lawyers
working in their respective secretariats (at least of them being qualified in
European law). After 15 years’ experience of saistng European proposals
(including compliancy with the subsidiarity print@p, the Finnish Parliament
has developed real expertise. As in its view, thNéSEdoes not add any new
substantive issues, so no particular training vessiad.

To become prepared for the new EWS provisions, sfaéf in the Aland
Parliament, together with the staff of the Finnigdrliament, have organised a
procedure for receiving the EU draft proposals. tAts point no other
preparations have been made.

Concerning expertise present at the regional lettet, Aland Parliament
specifies that the staff members dealing with thestjons of subsidiarity are
lawyers; while pointing out that depending on whiphocedure is being
implemented, the procedure can turn out to be ayhéarden. The Aland
Parliament stressed that its staff is very smalingared to the national
parliaments and there is no political wish to hesdra personnel for the new
EWS tasks. Thus the lack of human resources will roblem if there is a
political willingness to deal specifically with al numerous incoming EU draft
proposals.

To the question of whether the regional parliamerasnmittees dealing with
European affairs should play a more important rotes Aland Parliament
answered positively, as at present their viewshenBU proposed legislation do
not make any difference.

3 0ne specialised in EU law and the other in conttinal law.
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Cooperation with other national/regional parliaments

According to the Finnish Parliament, informing oatl parliaments in other
Member States in addition to publication on the XREebsite will be decided
ad hog as well as any coordinated work. It is interegtio recall here one of the
ad hoccommittee’s statements on that specific issuere“Grand Committee
will need to deal with subsidiarity objections s by other national
parliaments. The Grand Committee may also ask athgonal parliaments to
support its objections. The committee does not idenghat these situations
require any special regulation; the Grand Commiteae act in accordance with
its own lights and whatever practice evolvés”

The Aland Parliament has not established informétimordination mechanisms
with regional parliaments in other Member Stateghwithe EWS framework,
but stresses that it is possible that such mecmamgll be established later on
if it becomes apparent that there is a need for ¥e¢ the Aland Parliament
specifies that it cooperates with CALRE and REGLHES. president attends
CALRE meetings and the Aland government attends [RE&meetings.

Visibility/access to the results of the subsidiant analysis

The Finnish Parliament considers its subsidiarityusny procedures to be
sufficiently transparent and accessible to the ipublso concerning the access
to the results of subsidiarity analysis. It alsmsiders that these results will
have sufficient visibilityvis-a-visthe EU institutions and other Member States
national parliaments, as far as institutional pdares go. It pointed out that on
the basis of experience so far, one may query howatgthe visibility of
parliaments that have provided input to the EWS lben, as such visibility
might possibly reflect the importance of the issue.

According to the Aland Parliament, it is too eatlty have an opinion on
transparency and accessibility to the results o 8ubsidiarity analysis
conducted at the regional level as the detailshef process have yet to be
decided. Meanwhile, information about the opinidntlee Aland Parliament

** See abovementioned 2005 report p. 36.
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regarding subsidiarity will be published on the ¥kebsite as it will be
included as such in the national parliament's tepor

Presently, the Aland Parliament does not know howet information about
other regional parliaments' procedures and dedsitwnus no visibility vis-a-vis
the latter is ensured.

Cooperation between the Finnish Parliament and thdland Parliament
Transmission of EU draft legislative acts

In Finland, the EU draft legislative acts are forsed electronically to the
Aland regional parliament's designated e-mailbothatsame time as they are
distributed within the national parliament. In gelethey are transferred to the
Aland regional parliament every working day, wittiours of being received by
the national parliament. The Aland parliament aonéid that the Finnish
Parliament forwards the documents within a shonetidelay, sometimes the
same day, sometimes a few days after their reaeptis Aland is a unilingual
Swedish-speaking autonomy in Finland, the Alandid&aent will receive the
EU legislative drafts when there is a Swedish wersivailable.

Time limit for expressing the regional opinion

The Grand Committee of the national parliament feagiested that any input
from the Aland Parliament be received within sixek® allowing two weeks
for processing. However, the time limit may be aeged on arad hocbasis.
This six-week time limit is considered by the AlaRdrliaments being too short
but appropriate with regard to the eight-week liredt in the EU Treaty
Protocols n°1 and 2.

Taking the regional opinion into account

When the Aland Parliament sends its reasoned apinithe Eduskunta's Grand
Committee, the latter is obligédto consider it but is not bound by its

5 If a committee within the Eduskunta sees a subsityi problem, the Grand Committee has discretidrether to
examine it or not. But examination is compulsorytié initiative comes from Aland.
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conclusions. Thus the procedure described abowadimg subsidiarity scrutiny
will be launched. The report drafted by the Grarmm@ittee, to be examined
by the chamber sitting in plenary, will include batim the Aland parliament’s
observations. If the plenary decides not to adopasoned opinion, the Grand
Committee's report will in any case be forwardedthe EU institutions for
information.

Moreover, if the Finnish Parliament is aware of REGLEG and CALRE
positions when performing the subsidiarity analythey might be added to the
evidence.

Differing points of view at national and regional evels

The decision on issuing a reasoned opinion is tdkethe national parliament.
However, the Finnish Parliament has undertaken umeasto ensure that the
views of Aland Parliament are communicated to thé iEstitutions. Indeed,
given the fact that the Aland Parliament has arolabs right of initiative in
subsidiarity matters, when competent, its opiniarggiments will be included
verbatim in the Finnish Parliament's final reasoopithion — or forwarded to the
EU institutions with the national parliament’s pedcral documentation, if the
latter ultimately decides not to issue a reasorpcian.

Follow up/feedback from the national Parliament

In principle, it is assumed that the Aland Parliakeeps itself informed of
what the national parliament decides to the exteat the Alanders consider
necessary; everything is accessible online. Orsiite, the Aland Parliament
specifies that this has yet to be decided.

Does closer cooperation need to be developed?

The Aland Parliament points out that it decidesepehdently on all matters that
fall within its competence. The Aland Parliameniweal to be able to use one of
the two votes that Finland has if the proposedslagon falls within its regional
competence, but this was not granted. Consequemtlyording to the Aland
Parliament, the subsidiarity scrutiny procedureg=inland does not guarantee
that the national parliament will consider its apmwhen voting.
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Synoptic table: the enforcement of the Early Wagrfaystem in Finland

National level Regional level
Procedures followed by the national parliament ttuedregional parliaments
Even if a specifi
procedure has been set
up within the EW
framework, the latter e
e : : subsidiarity
Subsidiarity scrutiny might not be used often :
. | procedure  established
procedures due to the effectiv
Finnish system 0
parliamentary scrutiny in
EU matters already in
place.
Filtering procedures No filtering No filtering
Very small staff, lack of
Adequate staff resourcebBuman resources will be
Human resources andor existing EU scrutinya problem if numerous
capacity building procedures. Can easilYeU draft legislative acts
assume EWS tasks. are received and to be
scrutinised.
Cooperation with other
national/regional Ad hoc No
parliaments
- Too early to have a
- Sufficiently transparent ..
Visibility/access to the : osition on that. Any
... ., and accessible to th _
results of the subsidiarity . . Input to the national
: public and the EU . :
analysis stitutions parliament  will  be
' mirrored on IPEX.
Cooperation between the national parliament andeienal parliaments
Yes, they are forwarded
. Yes, they are forwarded .y
Transmission of EU draft . electronically shortly
L electronically after :
legislative acts : after reception at the
reception. .
national level.
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the national parliament
decides.

Concern raised by the
Aland  Parliament  that
"the subsidiarity scrutin
procedure in Finland
does not guarantee that
the national parliament
will consider its opinior
when voting.

Cooperation with  thg
)r,l&land Parliament i
always welcome, by
subsidiarity analysis |
unlikely to be frequent.

<L

J7

Does closer cooperatic
need to be developed?

)

2.3.2. Portugal

General background

The national parliament of Portugadgsembleia da Republicas unicameral
and composed of 230 members, elected by universatdsecret suffrage for a
four-year mandate. Administratively, Portugal isdmaup of three territorial
areas: the mainland and the two autonomous regiegges autonomaof the
Archipelagos of the Azores and Madeira. The manhl@ divided into 18
districts (istritos), each headed by a governor appointed by the Mmisf
Internal Administration. The Archipelagos of theokes and Madeira have a
constitutionally mandated autonomous status.

The Portuguese Constitution and the Law 43/20085%0August 2006, which
regulates the work of the European Affairs Commit{€AC), provides the
Portuguese Parliament with the necessary legas basiomply with the Lisbon
Treaty when scrutinising compliance with the pnoheiof subsidiarity: “when
the formal written opinion refers to a matter tfais within the responsibility of
the legislative assemblies of the autonomous ragithe said assemblies shall
be consulted in good time” (Article 3, paragraph8¢vertheless, according to
the responses to our questionndirehis law could be amended in the near

% As of the date of concluding this report (20 Deb@em2010) the research team based its work ongfgonses
coming from the national level, since the regiofig\pores and Madeira did not send a reply to thesgionnaire.
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future in order to incorporate some of the mechasigtroduced by the Treaty
of Lisbon.

In fact, in January 2010 a specific procedure foutsny of European initiatives
was provided by the EAC establishing four differgtes of scrutiny at national
level (described below), but not including any spe@rocedure for transfer of
initiatives towards the regional level.

Procedures followed at the national/regional levels
Subsidiarity scrutiny procedures

On 20 January 2010, the EAC revised its parlianmgrgarutiny procedures of
European initiatives to adapt them to the new slidnsty check provisions of
the Lisbon Treaty. It established four types ofusoy: enhanced scrutiny;
normal scrutiny; urgent scrutiny and other scrupngcedures.

The enhanced scrutiny is initiated with the Ledigaand Work Programme of
the European Commission, when the parliamentarynatses will give notice
of whether they intend to submit any legislativitiaétive or matter to enhanced
scrutiny. If it chooses to do so, the EAC will tgyart in an enhanced scrutiny
process for a maximum of six initiatives a yealesied by the EAC, from those
suggested by the parliamentary committees. Todhds the EAC, working in
cooperation with the parliamentary committee in iom, will draw up a
broader work programme which includes analysishef draft, a request for
clarification from the government, obtaining infation from EU institutions,
exchange of information with other national parleants, hearings (with the
Commissioner proposing the draft, the Presidench@fCouncil and the MEP
acting as rapporteur), public hearings, gatheriregvs from stakeholders and
producing studies. The work plan should take irdcoant the need to comply
with the eight-week time limit for pronouncement compliance with the
principle of subsidiarity.

Under the normal scrutiny, the EAC receives digidlative proposals from the
Commission, which distributes it on a daily basishte competent parliamentary
committees for their information or opinion. Wheeett is decided to draw up a
report on a legislative initiative, the relevantl@amentary committee should
inform the EAC and draw up its report within sixeks from the date on which
the Portuguese version of the initiative is avddalihe report may deal with
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guestions of substance, subsidiarity and propatityn The conclusions should
state separately each of those issues. The reptven forwarded to the EAC,
which has two weeks to draw up its own written aginor reasoned opinion.
Whenever the relevant parliamentary committeesdgeaot to draw up a report,
the EAC may decide to produce a written opiniorhaiit such a report.

Urgent scrutiny occurs whenever the EAC learnso(tgh IPEX, reports from
the representative in Brussels, etc.) that a gikegmslative initiative of the
European Commission is causing other national gradnts to have doubts on
the compliance of an EU initiative with the prinepof subsidiarity; it may
instigate a procedure of urgent scrutiny. In sueses, the EAC will be
responsible for drawing up the opinion and, if ées fit, requiring that the
competent parliamentary committee speaks on thiatiue.

Finally, with regard to the other scrutiny procesiyrit may occur that the
relevant parliamentary committee or the EAC decidesnalyse an initiative
(non-legislative or sent by an institution othearththe European Commission)
because of its relevance, in which cases the EA€ tsme limits for this
purpose.

These procedures - according to the responses tguestionnaire - have been
established without consultation of the regionaeasblies, and they do not
reflect any new obligation or compromise for tramghg the European

initiatives to the regional chambers (except fa #bovementioned obligation
according to Art. 3 — 3 Law 43/2006). Regional ggvation could also be

envisaged during the public hearings organisedyeyear by the EAC in order

to discuss the priorities that should be choseth®enhanced scrutiny.

Nevertheless, according to the responses to owgtiqueaire, in the near future,
the establishment of a formal procedure with theai@pation of the regional
parliaments could be envisaged.

The EAC plays a pivotal role in the organisationtlod scrutiny process. It is
active at the beginning of the process, settimg motion, and at the final stage,
approving the final opinions. The other committgdasy a central role in the
middle of the process, namely providing sectorahmeoing and it is up to them
to define their own methodology for managing thepmsals that fall within

their remit. The EAC will only play a role at thistage if the specialist
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committee with responsibility for the matter in gtien decides not to take
action or when a proposal is considered to be deduat the EAC List of

Priorities for political assessment. The two rapgars (one from the specialist
committee and the other from the EAC) can work tioge from the outset.

Ultimately, the opinion of the plenary or, in cagfeurgency, the opinion of the
EAC prevails.

The Portuguese Parliament receives information fréine Portuguese
Government, as well as from the Council and theogean Parliament, through
specific e-mail boxes. Along with these instrumenthe Permanent
Representative of the Portuguese Parliament in dBtsismakes the bridge
between the EAC in Portugal and the EU institutiomsorder to update all
relevant information.

The assembly may send the Presidents of the Eurdpadiament, the Council
or the European Commission a duly substantiataddbwritten opinion on the
reasons why a draft legislative or regulatory textthe Commission fails to
comply with the principle of subsidiarity. Even ithe monitoring process
involves both the Plenary and the several comnsiftdee EAC is the standing
parliamentary committee specialised in Europeaaraff

The subsidiarity scrutiny procedures in the Porésgu Parliament can be
summarised as follows:

According to Law 43/2006 of 25 August and to thevmrocedure approved by
the European Affairs Committee on January 2010 ptioeedure of scrutiny at
national level can be distinguished in four differéypes of control: enhanced
scrutiny, normal scrutiny, urgent scrutiny and otherutiny procedures.

The EAC pre-selects the relevant information foe tpurposes of the
parliament’'s monitoring of the EU construction pes from the Portuguese
Government, from the European institutions and ftB&X. A weekly list of all
the EU draft legislative proposals is providedie specialist committees so that
they can start up any scrutiny process that maydmessary by preparing a
report. The initiatives considered to be a priodatg selected as categorised in
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the described system. In this way the EAC can cautyits scrutiny process,
without depending on the activities of the spestailbommittees.

If the specialist committee decides to preparepantethe EAC also nominates
rapporteurs who will wait for the report from thenemittee responsible for the
subject in question. On the basis of the reporbranél written opinion is
prepared. This opinion will be used to formalise tlosure of the scrutiny
process.

If the scrutiny process results in a decision smésa formal written opinion on

compliance with the principle of subsidiarity, tB&AC can submit a draft

resolution to the plenary; this, after being voted is sent by the president of
the Assembleia da Republica to the PresidentseoEtt Parliament, the Council
or the EU Commission. The parliamentary practice bhbhove all favoured

political debate on the major European questiors due preparation of the
Portuguese Parliament for the new Lisbon Treatyiprans on subsidiarity.

So far, and since the entry into force of the TyedtLisbon, there has been no
regional input into the parliamentary subsidiaatyalysis in the framework of

the EWS. Nevertheless, both the Portuguese rediegialative assemblies were
consulted during the negotiations on the Consti#i Treaty and since the
"Barroso initiative" (2006) the Portuguese Parliaimeas asked for the opinion
of those assemblies on specific subjects (and whenMP rapporteur was

elected from one of the two autonomous regionsheetended to consult those
assemblies).
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European
Commission/

EU institutions

Subsidiarity scrutiny procedures step by step inugal:

Formal written
opinion

EAC

IPEX
A A
Informati Formal
on on EU written
draft opinion
\ 4
National Parliament:
Assembleia da GOVERNMENT

Republica Senate

There is no formal mechanism pf
Opinion in 5-6| transmission to the regional levgl,
week: and so far no regional input has
been receive

When it is ruled (projected law),
the time limit will be 5 or 6 weeks
and in cases of discrepancies, the
national position will preve

Filtering procedures

To filter EU legislative acts in order to decideetier it is appropriate to submit
them to the regional parliaments, the Constitutkbrthe Portuguese Republic
and the Rules of Procedure of the Portuguese Remtinestablish that whenever
a subject is of interest to the two autonomousoregy(Azores and Madeira) and

falls under its exclusive competence, the opinidnthe regional legislative
assemblies should be sought. Moreover, regardingplance with the

subsidiarity principle, Law 43/2006 states that ‘&Mihe formal written opinion

refers to a matter that falls within the resporibiof the Legislative

Assemblies of the autonomous regions, the saidvddss shall be consulted in
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good time.®” In the near future, a formal procedure with theipigation of the
regional parliaments may be established; howeviee, turrent one was
established without any consultation.

Human resources and capacity building

The biggest challenges to be considered are maioligical willingness and,
secondly, time constraints.

Cooperation with other national/regional parliaments

Normally cooperation with other national parliansers managed through IPEX
and the permanent representation in Brussels. lystdia¢ information is
published on IPEX, but in special cases — for imsta when national
parliaments in other Member States have askech&oPbrtuguese opinion on a
specific matter — the EAC also informs specificdaral parliaments on concrete
aspects of the opinion and/or provides further rmiation. The Portuguese
Parliament mainly uses the national parliament'stReent Representatives’
network in Brussels to exchange information in ¢laely stages of the scrutiny
procedure, especially when doubts on the compliaicn EU initiative with
the principle of subsidiarity have been raised byne national parliaments.
However, to exchange information about final wnttar reasoned opinions, it
also works with the IPEX correspondents’ netwontotiyh e-mail contact. As
far as the political level is concerned, the Parkgg MPs participate in the
inter-parliamentary meetings (either organised H®y presidency or by the EP,
such as the Speaker's Conference, COSAC, etcrider to exchange views on
common concerns and to coordinate, if and whenilgles®a common approach
to a specific matter.

Visibility/access to the results of the subsidiaryt analysis
Presently, the opinions produced by the Portugieskament are published in

the Assembleia da Republica's official journal amdthe IPEX website, with a
short summary in English. Moreover, the Portugueadiament intends to set

7 Article 3, paragraph 3.
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up later this year an online intranet databaseteractivities related to the
scrutiny of European initiatives. Thus, against thackground, the national
Parliament considers these actions to be quitesfaetory in terms of
transparency and accessibility to the public.

Cooperation between the national parliament and theegional parliaments
Transmission of EU draft legislative acts

With the exception of cases when regional competeace involved, there is no
specific mechanism for transmitting EU legislatiaets to the regional
parliaments. When their interests are at stakeatk® should be sent to regional
parliaments in less than a week. It is also impart® consider that the
European Affairs Committee can also organise pulblarings with the
legislative assemblies of the autonomous regionth@fAzores and Madeira,
depending on the matter in question.

Time limit for expressing regional opinion(s)

Whenever that occurs, the time limit will be sebatween five and six weeks,
under the normal scrutiny procedure.

Taking the regional opinion(s) into account

There is not yet a specific mechanism at the nalilmvel to coordinate regional
parliaments’ work when their interests are at stakeEU legislative acts.
However, according to the opinion of the natiorallipment, it is possible with
the current tools to establish such coordinatioewdver necessary.

In its responses, the Portuguese Parliament atraek is prepared to take into
account the perspective/concerns expressed byethenal parliaments in their
subsidiarity analysis. When receiving the opinicont the regional parliament,
it should be analysed by the EAC's rapporteur alitg the report from the
relevant committee. Then a single written/reasoogidion will be produced,
which should take into account the two documertis (ine from the regional
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parliament and the one from the relevant committiead will be attached to the
EAC final opinion.

It is not common for the Portuguese Parliament dos@ler the positions of
REGLEG and/or CALRE, but in some cases, when tligestiis linked to its
competences (Article 164 and 165 of the Portug@msestitutiori® refer to the
exclusive and partially exclusive responsibilittedegislate), they can be taken
into account as was the case for the EC commuartan "The outermost
regions: an asset for Europg”.

Differing points of view at national and regional evels

In such cases (there is no experience of this pitissiso far) according to the
answers to the questionnaire, the different powmitsview at national and
regional level should be referred to and mentionette final position, but the
final position should be that of the national parient.

Follow-up/feedback from the national parliament

Whenever the regional parliaments are involved iscautiny procedure, the
EAC will inform them about its final opinion regaind the compliance of an EU
legislative proposal with the subsidiarity prin@pl

Does closer cooperation need to be developed?

In order to enrich the EWS and not to obstructregional parliaments with
legislative powers and their respective nationaliggment need to envisage
closer cooperation in conducting a subsidiaritylysis.on matters following on
from the powers and/or the political interestshafse regions.

%8 Constitution of the Portuguese Republic Severbhigton 2005
%9 COM/2008/0642.
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Synoptic table: the enforcement of the Early Wagrtiystem in Portugal

National level Regional level

Procedures followed by the national parliament tuedregional parliament:

U)

Subsidiarity
procedures

scrutiny

~

Law 43/2006: legal basis with
which to put into practice the
Lisbon Treaty.

This law may be amended [to
incorporate some of the
mechanisms introduced by the
Lisbon Treaty.

The EAC, European Affairs-
Committee is responsible for
monitoring  the  subsidiarity
scrutiny  process, and for
providing the written opinion:

four

new scrutiny procedures

have been in place since Janu
2010.

ary

Filtering procedures

Portuguese Constitutig
provisions, Law 43/2006 Articl
3.3 and Rules of Procedure of {
Parliament: whenever a form
written opinion refers to a matt
that falls within the
responsibility of the legislativ
assemblies of the autonomag
regions (Azores and Madeir
and falls under its exclusiy
competence, the region
legislative assemblies should
asked their opinion.

L. 43/2006. Filtering decisio
made at EAC level
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Human resources ar
capacity building

The biggest challenges 3§
gholitical  willingness and  timg
constraints

=

e

U

Cooperation with other

national/regional
parliaments

IPEX, Permanent representati
in Brussels, inter-parliamenta
meetings such as COSA
COFACC, JPM, JCM, Speaker
Conference.

The EAC also informs specif
national  parliaments  abo
concrete aspects of the opini
and/or provides furthe
information.  Participation i
inter-parliamentary meetings

on

ry
C,

C
ut
on

—

Visibility/access to the
results of the
subsidiarity analysis

| Official Journal and published
" IPEX. Intranet database

Cooperation between the national parliament andeienal parliaments

Transmission of ELU

draft legislative acts

J : :
No mechanism envisaged so fa

\I'.

Time limit for|In case of consultation in the
expressing regionalfuture (has not yet happened) it
opinion(s) will be 5-6 weeks
Has not yet happened, but the
regional opinion should be
Taking the regionalanalysed by the EAC rapporteur,

opinion(s) into account

and taken into account wh¢
preparing the written reason
opinion
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od

Differing points of view
at national and region:;
levels

No specific mechanism, b

X nswers to questionnaire indic:
that it should be referred to in t
final position.
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Follow-up/feedback The EAC should inform regional
from the national parliaments about the final
parliament opinion

Does closer cooperatioryes, it is needed to enrich the
need to be developed? EWS and not to obstruct it

2.3.3. The United Kingdom

General background

The national parliament in the United Kingdom isnpmsed of the Sovereign,
the House of Commons (the lower house) and the ¢lofid.ords (the upper
house). The House of Commons consists of 650 menddected through the
first-past-the-post voting system by electoral rditg (constituencies). They
have a mandate of five years maximum after thegalieg election. The House
of Lords consists of 744 members but the numbemembers is not fixed.
Contrary to the Commons, the Lords are not elelojetthe population. Most are
appointed by the Queen (Life Peers) or by virtuethadir ecclesiastical role
(Archbishops and Bishops). Following the 1999 mefaf the House of Lords
putting an end to the right of hereditary Peersitand vote in the House, the
remaining traditional hereditary Peers were eletteginally (Elected hereditary
Peers)® The House of Commons was originally far less péwethan the
House of Lords, but today its legislative powerse=d those of the Lords.

The United Kingdom also counts three devolved lagses: the Scottish
Parliament, the National Assembly for Wales and tlerthern Ireland
Assembly. They all have legislative competencenace laws but the extent of
such competence differs from one legislature tdtaaro

Parliaments/assemblies at both national and repiavels have started to
prepare the practical implementation of the EWSvisten and adaptation of
their rules of procedures, as well as potential etigment of

60 See:http://www.parliament.uk/about/mps-and-lords/abtards/lords-types/
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coordination/cooperation among the devolved letlistés themselves and
between the latter and the UK Parliament arewstidler discussion.

Procedures followed at the national and regional ieels
Subsidiarity scrutiny procedures

The House of Lords and the House of Commons oftJtkenational parliament
have established parallel procedures for the siavgydcheck with regard to the
implementation of the EWS and work independently.

The House of Commons (HoC)

In January 2009, the European Scrutiny Committdaighed a First Special
Report on Subsidiarity, National Parliaments and the Lisboredty” and
concluded that “Where we have concerns, we prgsahiw them to the
attention of the Government and, where it sharesassessment, Ministers take
up the concerns with the Commission and other MerSheates. Again, we see
no reason to expect that this will change”. It almided “We expect the
Commission to listen to the views of national garients even if the number of
opinions does not reach the levels set for theoyelnd orange card§" With
the adoption of this First Special Report, the H& endorsédthe proposals
of the Select Committee on Modernisation of the Ha® the proposals for the
practical implementation of the EWS made in its 6fa2005 report specifying
thaf*

“We recommend that the European Scrutiny Commits&euld have
responsibility for identifying those proposals whigotentially breach the
principle of subsidiarity. The system should woskfallows:

L First special report,ee m@ragraph 37.

%2 First special report, see paragraph 45: “We seeenson to diverge from the recommendations of the
Modernisation Committee as forming the basis fangideration of how the House should give effecthi®
provisions on subsidiarity, should they ever be lenpented”.

63 The Select Committee on Modernisation of the Hoofls€ommons is appointed by the House of Commons to
consider how the practices and procedures of theselahould be modernised.

%4 Select Committee on Modernisation of the Hous€ofnmons on Scrutiny of European Business, SecombiRe
of Session 2004-05, Volume I, HC 465-I, publishad2@ March 2005, paragraph 119.
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a) The Committee decides that a proposal doesamply with the principle of

subsidiarity and sets out the reasons for thisst@tin a Report.

b) The Chairman, or another member of the Commatgmg on behalf of the
Committee, puts a Motion on the Future Businessi@e€ to the effect ‘That,

in the opinion of this House, [the proposal] does comply with the principle

of subsidiarity for the reasons set out in the dffiReport of the European
Scrutiny Committee’.

c) Not less than five and not more than eightrgttdays after notice of the
Motion has been given, the Government puts thedain the Order Paper.

d) The Questions on the Motion and any Amendmeittwdich is selected are
put forthwith in the House.

e) If the Motion is agreed to, the Speaker forwatdstext of the Resolution,
together with a copy of the European Scrutiny Cottemis Report, to the
relevant EU institution”.

The European Scrutiny Committee “considers howévat;, if a debate is not to
take place, the chairman or designated member ®f Bbiropean Scrutiny
Committee should outline the reason for the opimmoa short speech to which a
minister may reply on behalf of the government® . The
European Scrutiny Committee also underlined thdte“thanges to definitions
contained in the Lisbon Treaty necessitate theafedg of the Committee's
Standing Order and the House's scrutiny resenautesn. [It] will pursue with
the Government the need for the redraft to makeekes clearer, simpler and
tougher®. Thus, following these considerations, the HoC mid establish a
specific procedure to implement the EWS provisidhsontinues to conduct
subsidiarity analysis through its existing scrutipyocedure for European
business, as it did for the COSAC subsidiarity &sedt is the European
Scrutiny Committee, appointed under Standing Ond&d3, which is in charge
of examining any type of European Union documen#hé- legislative acts are
not the only type of acts concerned by the subsigdieheck.

% First special report, see paragraph 45 in fine.

66 European Scrutiny Committee - Sixth Report The KWaffthe Committee in 2008-09 :
http://www.publications.parliament.uk/pa/cm2009If8i4=lect/cmeuleq/267/26703.htm#ngteBe especially
paragraph 47.
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The House of Lords (HoL)

In March 2003, the HoL European Union Committeelighied a repoff on the
proposed protocols on national parliaments and idbgy prepared by
working groups in the Convention on the Future ofdpe. The report explained
the concept of subsidiarity and examined the fudé mational parliaments could
play in monitoring its application. In April 2008)e EU Committee published a
report on ‘Strengthening national parliamentaryusoy of the EU — The
Constitution’s subsidiarity early warning mechanisifiocusing on how the
EWS could work in practice in the HGEThe UK Government gave a written
response to the report in July 2085.

Following its reflection on how to adapt its prouess to the Lisbon Treaty
provisions and especially the EWS, the HoL decitiedadapt the existing
parliamentary sifting and scrutiny procedures —yapg generally to all types of
EU document®. Those procedures will continue to apply unless antil a
subsidiarity concern is raised. Within the HoL, tkabsidiarity check is
conducted by the European Union Committee or onts &ub-committees (e.g.
the Sub-Committee on Law and Institutions). Fitee Chairman of the EU
Committee sifts through the Government Explanatdgmoranda (EMs) and
associated documents. The purpose of this sifartg determine whether each
document should be cleared or considered furtheori® of the committee’s
sub-committees. These usually meet weekly wherHihgse is in session and
consider the merits of proposals in det&irhat sub-committee then scrutinises
the proposed EU legislation. This scrutiny includasassessment of whether the
principle of subsidiarity (and proportionality) msomplied with. Within this
context, a subsidiarity concern may be raised imoua ways:

5" House of Lords, Select Committee on the Europeaiot) Session 2002-02, tf:llreport, “The future of Europe:
National parliaments and subsidiarity - The progbpeotocols”,
http://www.publications.parliament.uk/pa/ld2002@¥élect/Ideucom/70/70.pdf

®8 http://www.publications.parliament.uk/pa/ld2004@5sélect/Ideucom/101/101. pdf

® That response was published as an annex to axfallpreport on subsidiarity that the Committee psitéd in
November 2005:

http://www.publications.parliament.uk/pa/ld2005@¢&lect/Ideucom/66/66.pdf

Y see the following document: “Howill the Lords EU Committee operate these new p®®eér
http://www.parliament.uk/documents/lords-committeesselect/subsidiarity/use-new-powers.pdf

n Parliamentary Scrutiny of European Union Documgefsidance for Departments, 20 April 2009:
http://europeanmemorandum.cabinetoffice.gov.ukéfpp@rliamentary-scrutiny-departments.pdf
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- in advance, through examination of the Commissiédmnual Policy Strategy,
Annual Legislative and Work Programme, etc.;

- during the sifting;

- in the course of the scrutiny;

- by alert from a devolved body, another nationatlipment or some other
external quarter.

If such a subsidiarity concern is raised, then:

- the document could be fast-tracked through tfimgiprocedure, if necessary
in advance of the Explanatory Memorandum;

- the Government could be asked for a prompt Exgitay Memorandum on the
proposal at stake, including comments on compliawdé the subsidiarity
principle, or part-Explanatory Memorandum;

- appropriate members and staff could be stooa &gt in recess if necessary.

The subsidiarity scrutiny procedures in the UK Rankent can be summarised as
follows:

The Government submits an Explanatory Memorandunubsidiarity
assessment) within 10 working days of deposit ef BU legislative acts/ as
early as possible.

House of Commons

The European Scrutiny Committee decides whethepposal does not comply
with the principle of subsidiarity and sets out tkasons for this decision in a
report. The chairman, or another member of the citt@enacting on behalf of
the committee, puts a motion to the effect thathi& opinion of this House, [the
proposal] does not comply with the principle of sidiarity for the reasons set
out in the [First] Report of the European Scrut@gmmittee”.

Not less than five and not more than eight sittdags after notice of the motion
has been given, the government puts the motioh@®tder Paper.
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The questions on the motion and any amendmentwbiih is selected are put
to the House. If the motion is agreed to, the sped&drwards the text of the
resolution, together with a copy of the Europearutity Committee’s Report,
to the relevant EU institution.

If no debate takes place, the chairman or designakember of the European
Scrutiny Committee should outline the reason far dpinion in a short speech
to which a minister may reply on behalf of the gowveent

House of Lords

The Legal Adviser establishes as each documentearmnvhether or not the
procedures apply, and will indicate this as itnssgented for sifting.

A committee/sub-committee which finds a breachudssdiarity will present a
draft report, incorporating a “reasoned opiniontick a report will be confined
to the issue of subsidiarity. It will indicate whet or not the document is
retained under scrutiny in respect of other issitesill have a distinctive title
and a succinct and formulaic opening, easily reisadpe to the EU institutions,
followed by explanatory text. It is likely to beater than usual, and based on
less evidence — possibly just the Commission’s d@hed Government’'s
explanatory memorandum. It will be neither “for dé&dd' nor “for information”.
Depending on the procedures adopted by the Housb,rgports might have to
be agreed and published in haste. Thus the proeedascribed in the
Companion to the Standing Orders 10.51. might haee used: “The chairman
of the committee is authorised in urgent casesrésgnt the report of a sub-
committee to the House on behalf of the committee”.

Scrutiny reserve (for both chambers)

The committee/sub-committee in charge of the sudusigl scrutiny will
maintain the scrutiny reserve until a governmerspoase is received. The
committee/sub-committee may in any case wish totaen the reserve pending
further scrutiny on other grounds. Until the parientary scrutiny is complete,
ministers cannot — unless there are exceptionaliwistances — adopt a formal
position on European legislation in the Council.
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The HoC has indicated that it will establish a sigecommunication procedure
with the EU institutions in the framework of the BNThe HoL stated that the
EU institutions have indicated to them their wishréceive the EWS ‘reasoned
opinions’ via designated e-mail boxes.

Cooperation between chambers

Both the HoC and the HoL pointed out that they witirk independently. We
can therefore question what happened to the propgsthe Select Committee
on Modernisation of the HoC to set up a new Joiin@ Committee: “We
recommend that a Joint Committee of the two Hobgesstablished to consider
matters related to the European Union, along tinesliproposed by the
government in its memorandum” to be called the [iRarentary European
Committee™. In its report “Scrutiny of Subsidiarity: Followpureport”, the
HoL stated that “We disagree with the suggestiat the two Houses must
coordinate their response in individual cases. Edwmber has its own EU
scrutiny committee and each chamber has the pawsulimit or not submit a
reasoned opinion as it sees fit. However, we reisegthat although each
chamber has its own vote it will be desirable foe House to work with the
Commons on subsidiarity issues and, where posdibiethe two Houses to
support each other when submitting reasoned oniom spite of this, it is
important to note that if the two Houses do readffarent view on whether a
yellow card should be raised in a particular cédmar tvotes would not cancel
each other out — it will just be that the threshislehot one step closer to being
reached®. Moreover, it stated in the abovementioned repioat “Improved
communications between the HoC and the HoL wous dlelp ensure the
views of regional assemblies are presented in @yiand effective manner. The
LGA notes “closer coordination between the Command the Lords would
help local government to make representations amgive advice to parliament

in a more targeted and effective wdy:

"2 House of Commons, 2nd Report, Session 2004-05(2004-05) 465 - Paragraphs 61(4) & 62.
3 Fifteenth report House of Lords EU Committee, $®@82005-2006, paragraphs 107 & 108.
" Fifteenth report House of Lords EU Committee, $®s2005 -2006, paragraph 203.
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The three devolved legislatures

The Scottish Parliament and the National AssemtyY¥ales both underlined
that there has been an ongoing dialogue on subsydssues between the chairs
and officials of the UK's European Committees otlee last three years,
including a regular exchange of information. ThertNern Ireland Assembly
added that the staff has also been in discussiooutabow devolved
parliament/assemblies can best be alerted abougidsatity issues by the
national parliament.

The approaches of the three devolved legislatuisdiffer in some respects
and internal procedures are still ‘under developiménut they liaise closely on
subsidiarity monitoring.

There are no data available regarding former orecairsubsidiarity analysis
performed by any of the regional parliaments witihie EWS, as no subsidiarity
concerns have yet been raised, although the St&tasdiaments' European and
External Relations Committee has provided respotsdse UK Parliament for
COSAC pilot subsidiarity checks. Since the EWS cameforce there have not
yet been any reasoned opinions from the UK (Scdil&vales). Nevertheless,
the Northern Ireland Assembly pointed out thatéh&as one subsidiarity alert
from the HoL European Committee in October 2010is Mias passed to the
appropriate statutory committee, the Northern heldssembly Legal Services
and to the Northern Ireland Assembly's Research labdary Service but
ultimately no action was taken.

The three devolved legislatures of Scotland, Waled Northern Ireland are
preparing to adapt their respective rules of praoedo the new Lisbon Treaty
provisions on the EWS.

Concerning the Scottish Parliament, the Europeath Brternal Relations
Committee has recommended changes to the procddurssutiny of draft EU
legislative proposals by the Scottish Parliamemt¢luding scrutiny for
subsidiarity. These recommendations require endwst by parliament.
Debate took place in the parliament on 10 Decemideg. parliament agreed to
adopt a parliament-wide EU strategy and to pilpr@cess for scrutinising EU
legislative proposals; this also involved agreentersieek a ‘formal’ mechanism
with the HoC/HoL for taking the views of the ScsltiParliament into account
in relation to subsidiarity, rather than rely sgleh the intentions as stated in the
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recent exchange of letters. Moreover, those chaagebkkely to require changes
to the Standing Orders (rules of procedure) of plaeliament, as well as
consideration of whether the European and ExteRalations Committee
should be recognised as having "plenary-type pdwéeet would enable it to
submit formal views to the UK Parliament under #&/S on behalf of the
Scottish Parliament in specific circumstances (@lgen parliament is in recess).
Moreover, the EU committees of the Lords and Conmsnbave agreed to
receive and translate the subsidiarity concerrisetcottish Parliament.
Regarding the National Assembly for Wales, the Baem and External Affairs
Committee currently has the main oversight functionscrutiny of draft EU
legislative proposals by the National Assembly\idales. It has no formal role
in relation to other Assembly Committees, but méso aefer EU matters of
significance to Wales to other committees for coesation. The chair of the
European and External Affairs Committee has writtethe Presiding Officer of
the National Assembly for Wales with a requestdonsideration of changes to
the Standing Orders (rules of procedure) of theeAdsdy that will come into
effect under the new Assembly formed after thetelas in May 2011. This
requests consideration of whether the EuropearEatetnal Affairs Committee
should be recognised as having "plenary-type pdwersenable it to submit
formal views to the UK Parliament on behalf of tNational Assembly for
Wales.

Finally, the Northern Ireland Assembly does notéavEuropean Committee
and did not set up a specific committee for subsityi analysis. During the last
few years the Committee for the Office of the Fivlihister and deputy First
Minister has been considering how it will deal wigsues of subsidiarity
following the ratification of the Lisbon Treaty. &@hcommittee has considered
two pilot subsidiarity exercises and has also @awreid a number of research
papers by the Assembly’s Research and Library &ervAt present, if a
subsidiarity alert is received, it is passed toAksembly's Research and Library
Service, Legal Services and the appropriate stgtutommittee to be taken
forward. The Committee for the Office of the FiMinister and deputy First
Minister acts as a post box to receive alert re@itions and timings etc. The
Chairpersons Liaison Group (CLG) considered theeiss training for members
across a number of areas, not just subsidiarityabut is approaching the end of
this mandate it was agreed that the new CLG mai wasreturn to this issue
following the Assembly elections next year.
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Both the Scottish Parliament and the National Addgrior Wales established a
coordination mechanism with their respective regi@xecutive.

The Scottish Parliament has agreed a process h&hStottish Government
where the government will provide, on a weekly batie parliament with a list
of legislative proposals and accompanying Explaiyakdemoranda on which
the Scottish Government has been consulted by tike Gbvernment.
Subsidiarity concerns will be raised and higlighbgdthe Scottish Government
as they are identified.

Concerning Wales, at a meeting of the Assembly’sopean and External
Affairs Committee on 4 May 2010, the First Minisfer Wales undertook to
provide the committee with a list of Explanatory m@anda for European
legislative proposals on which the Welsh Governniast been consulted by the
UK Government. It was noted that this informatioaswo be forwarded to the
committee in a timely manner within the eight-weekndow for raising
concerns in accordance with the Protocol. The W&lsthernment now forwards
copies of the final EMs — containing the regionata@utive’s views on these
proposals — to the National Assembly for Waleghatsame time that the EMs
are sent back to the relevant UK Government (natierecutive) departments
for transmission to the national parliament. ThesEMe sent via an e-mail
inbox managed by the Assembly Members’ ResearchicgerThis provides an
alert to the relevant Assembly committee(s) regaydany subsidiarity issues
that have been raised by the Welsh Government vaolhdsl matters and may
require further scrutiny and/or action. This alprocedure in Wales is in
addition to any subsidiarity concerns raised by tiaional parliament and
brought to the Assembly’s attention by the UK Ramentary Committees.

In Northern Ireland, the Committee for the Offické tbe First Minister and
deputy First Minister recommended that the departmigighlight to the
Committee all Explanatory Memoranda which have ipaldr relevance to
Northern Ireland including any issues relating tabsdiarity and
proportionality; however, this recommendation wagected by the ministers
stating that the committee should receive thesectly from Westminster
parliamentary sources.

The three devolved legislatures are also open nsudtng or cooperating with
any non-governmental organisation, European adsmtsa external experts or
stakeholders, where considered appropriate, althaugs questionable how
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feasible this will be in terms of submitting a reape within the time constraints
of the Lisbon Treaty.

However the three devolved legislatures do not ltheesame line regarding the
issue of establishing a specific communication edoce with the EU
institutions in the framework of the EWS. For theofiish Parliament, the
European and External Relations Committee will @erssending reports by
the parliament in relation to subsidiarity to the kstitutions for information.
For the National Assembly for Wales, all reportsthy European and External
Affairs Committee are sent to Welsh MEPs and toEbepean Commission as
a matter of course. Welsh MEPs also receive cagieli committee papers and
participate in meetings of the committee. On thkepthand, the Northern
Ireland Assembly did not set up any specific pracedor communicating with
the EU institutions.
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Subsidiarity scrutiny procedure step by step in UK:

UK Government
- Explanatory European
Memoranda Commission/ Other
(EMs) EU institutions / IPEX
A A
EU draft Report &
EU draft legislative reasoned
legislative proposals opinion
proposals Y
+ EMs UK Parliament (HoC and Hol)
y — European Scrutiny Committee /
European Union Committee or any other
competent sub-committee: examination| &
report
— Sector/ Sub-committees
Final EMs - t — Parliament's plenary: final decision
be sent to the 1
UK  national
Parliamer Regional Governments/
Executives
List  of
legislative .
proposals Regional
+  Final Parliaments/Assemblies
EMs — Committees in chargg

of EU affairs
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Filtering procedures

Neither the HoC nor the HoL have established aqmore to “filter” EU draft
legislative acts in order to decide whether itpprapriate or not to submit them
to the regional parliaments. The HoL stated thatilit not submit proposals to
regional parliaments as it is up to regional parkats to identify which
proposals concern them and to draw their concernsstattention. However,
staff members maintain informal contact and mayvdsarticular dossiers to the
attention of regional parliaments.

The three devolved legislatures receive the EUtdegislative acts to be
evaluated within the EWS via a “filtering proceduestablished at the regional
level to decide on their relevance for their respecregions. In Scotland, the
formal procedure has not yet been agreed. In tleginm, this is carried out by
officials within the Committee Office, the ResearSkrvice, EU Office and
Legal Service of the Parliament. In addition testhhe Scottish Government has
agreed to inform the Scottish Parliament of anyppsals on which it has
subsidiarity concerns. In Wales, this is carried by officials within the
Members Research Service, EU Office and Legal &enA report is prepared
for each meeting of the European and External Aff@ommittee. The Welsh
Government has also agreed to inform the Assenftény proposals on which
it has subsidiarity concerns. In Northern Irelathis is carried out by officials
within the Assembly's Research and Library Service.

Human resources and capacity building

In order to be prepared for their new tasks witihi@a EWS, the three devolved
legislatures took different measures and actions.

The Scottish Parliament's European and Externatikeas Committee carried
out an inquiry into the implications of the Tredtyr Scotland (the Scottish
Government and Scottish Parliament). This included assessment of the
impact of the subsidiarity protocol. The inquirykoplace during 2009/10 and
reported in June 2010 On the basis of this report, “A European Uniorafigy

& European and external relations Committé®Réport, 2010 (Session 3), “Inquiry into the Impatthe Lisbon
Treaty on Scotland”, published by the Scottish Ranent on 23 June 2010.
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for the Scottish Parliamerf’has been drafted, for which a detailed plan fer th
development and implementation of the strategy W@l in place in January
2011. The issue has been discussed at the EC-Ukhtand officials from the
Scottish Parliament have met with representatives fthe national parliament
chambers and from the other devolved legislatwessicuss procedures.

The National Assembly for Wales' European and BeieAffairs Committee
carried out an inquiry into the application of thebsidiarity protocol during
2008/2009. Since then the issue has been discusgethe First Minister of the
Welsh Government, and between the Chair of the gga and External Affairs
Committee and the Assembly's Presiding Officer. efydsly officials have
participated in the work of the Subsidiarity Momitgy Platform and in two
seminars by the Catalunian Parliament in Barce(@sptember 2009 and July
2010) for CALRE (Catalunya chairs the CALRE WorkinGroup on
Subsidiarity). The issue has also been discussditieatEC-UK Forum and
officials from the National Assembly for Wales hawet with colleagues from
the national parliament chambers and from the otlesolved legislatures to
discuss procedures.

Regarding the Northern Ireland Assembly, staff imitihe Assembly’s Research
& Library Service have undertaken training and dewment in order to
prepare, amongst other things, for the new tassmihe EWS. Research staff
have been used to brief members of a number of ctve®® on subsidiarity and
related issues.

Concerning the development of their expertise m dinea of subsidiarity, the
Scottish Parliament and the National Assembly foslé¥ both draw on the
combined expertise of their respective Legal Sesji&EU Offices in Brussels,
Research Services and Committee Services to etigtreubsidiarity issues are
considered appropriately. They adopted an openrehasive approach on these
issues by also making use of the formal and infbypaatnerships established
within the UK and across Europe (including membigrsif CALRE) and their

involvement in the CoR, to ensure that when sulsigtiissues arise they are in
a position to respond to these in a timely manfbey are also looking to do

Bup European Union Strategy for the Scottish Panlemt: Recommendations from the Inquiry into the Impact of
the Treaty of Lisbon on Scotland”.
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this in cooperation with the Scottish/Welsh Goveeninvhere this is considered
proper and appropriate.

The Northern Ireland Assembly is in the processedticating all clerks,
assistant clerks, Hansard staff, senior researfatecs and research officers on
European instutions and structures, including tisbdn Treaty and subsidiarity.
A group has been established which consists otlér to the Committee for
the Office of the First and deputy First Ministan assembly legal advisor and a
senior research officer with responsibility for Bpean issues. The assembly
has also joined the Committee of the Regions' Sidrsly Monitoring Network.

The Scottish Parliament and the National Assemimyw¥ales both have an EU
office in Brussels to keep members and committeésmed and updated on
relevant developments on the EU agenda, includm@graalysis of the annual
work programme of the Commission, which influenties work programme of
the European and External Relations Committee awtl gf the work of the
other committees. The European and External Reti€ommittee for
Scotland, and the European and External Affairs @dtee for Wales, receive a
regular formal update from the minister in char§&woropean affairs within the
regional government. In addition to this, ministeray be called upon to
provide evidence to the committee (as well as tierocommittees) on their
work, including — where relevant — on European vacs. Moreover, the
European Commission's representative provides aegyidates on its work and
relevant policy developments, and in Wales regylattends the European and
External Affairs Committee meetings. The Northamldnd Assembly relies on
its Research and Library Service to screen the AhBuropean Legislative and
Work Programme and to monitor the development é€pat European level.

Both Scotland and Wales consider that their regmecbmmittees in charge of
European affairs play an important role within thezgional parliaments in
terms of monitoring new developments in the EU daking a strategic
approach to scrutinising the engagement of theiregonents in EU policy.
Unlike Scotland and Wales, the Northern Ireland eisisly does not have a
committee dealing solely with European affairs. TBammittee for the Office
of the First Minister and deputy First Ministeresponsible for European issues
along with a number of other areas.
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Cooperation with other national/regional parliaments

Both the HoC and the HoL will communicate with tlether national
parliaments through their representative basedrusd®ls. Regarding the HoC,
cooperation will be conducted informally at officieevel through national
parliament representatives in Brussels and formallgugh IPEX. Regarding
the HoL, as soon as a breach of subsidiarity ipestied, the EU Liaison Officer
will be informed. Informally he will notify otherational parliaments, establish
which might have similar concerns and maintain camication as each
chamber moves towards a concluded position. Dismussvill be held with a
view to drawing up guidelines between all natiopatliaments as to when to
notify other parliaments through IPEX.

The three devolved legislatures liaise closely wmsgliarity monitoring, both at
official level and through the EC-UK Forum of Euegm Committee Chairs.
Indeed, the chairs of the committees dealing withogean affairs in the UK, at
both national and regional level, meet formallyhret EC-UK Forum held every
six months to discuss areas of common interest. iBsee of sharing
information and cooperation on EU scrutiny betweestitutions has been
discussed and although no ‘formal mechanism’ orotgeol’ has been
established, there is in principle an agreementdfi@ials should cooperate and
share information to ensure that subsidiarity issc&n be responded to in an
appropriate and timely manner. Following the UK &m=ah Election in May
2010, there has not yet been a meeting of the ECGFOKIM to discuss these
issues further. The EWS is likely to be on the ageof the next forum meeting,
which will probably be in late January 2011, wheooardination mechanism
may be discussed.

In addition to this, the three devolved legislasugge members of CALRE.
Informal information-sharing takes place across@#¢.RE network, which has
established a new website with a forum where mesnlman exchange
information and raise issues for discussion. Thelidon Ireland Assembly has
also joined the CoR SMN.

Moreover, the Scottish Parliament and the NatioAatembly for Wales
potentially see a need for closer cooperation wetfional parliaments in other
Member States on issues regarding which shareceammexist across different
parts of the EU. Concerning the Northern Irelandeksbly, the Committee for

130



the Office of the First Minister and deputy Firstiidter recommended that it
establish links at the appropriate level with vasiaegional assemblies with
legislative powers and national parliaments in Ber@n issues of common
interest and will encourage other statutory coneaitto do likewise.

Visibility/access to the results of the subsidiant analysis

The HoC indicated that all work carried out by tE®iropean Scrutiny
Committee, including subsidiarity analysis, is psidd in regular scrutiny
reports and ministerial statements. Governmentaggibry memoranda are also
publicly available. Any reasoned opinions will bensidered publicly on the
floor of the HoC. The EU institutions will be infoed of any concerns raised by
the HoC.

The HoL considers that its subsidiarity scrutinpgadures are transparent and
accessible to the public, and that the resultsheflatter will have sufficient
visibility vis-a-vis the EU institutions and other Member States' natio
parliaments. Moreover, the process of subsidiadgutiny will be made even
more visible (e.g. by adjustments to the web pagebe Progress of Scrutiny
document). In addition, all subsidiarity reportdl e translated into French and
translations posted on the web pages.

The Scottish Parliament and the National AssemixywY¥ales point out that all
committee correspondence and discussion on issuesewa subsidiarity
concern is raised will be made publicly availalilee parliament/assembly has a
commitment to transparency and openness — commmttsstings are held in
public and official documents are published onittiernet and are in the public
domain. The Northern Ireland Assembly stresses thas an open and
transparent organisation and publishes a vast amoiumformation on its
website. Committee meetings are held in open gseskioadcast over the
internet, and minutes of proceedings, minutes afexce, etc. are published on
the internet and are fully accessible to the pulionsequently, all three of
them consider that subsidiarity analysis will hawdficient visibility vis-a-vis
regional parliaments with legislative powers ineatiMember States, the UK
Parliament, the other Member States' national gradnts and the EU
institutions.
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Cooperation between the UK Parliament and the devekd legislatures
Transmission of EU draft legislative acts

Both the HoC and the HoL indicated that there is mechanism for the

transmission of EU draft legislative acts to regioparliaments. According to

the HoL, Article 6 of Protocol n°2 is permissivehus, if a potential subsidiarity
issue is detected, some or all of the devolvedigradnt/assemblies may be
alerted informally at staff level, on a case-byechasis.

Time limit for expressing regional opinion(s)

The HoC indicated that the regional parliamentiaddies must express their
position(s) on EU draft legislative acts to it witlihe eight-week period, whilst
underlining that the earlier the better. RegardigHoL, no time limit has been
set for the regional parliaments to express thesitn(s). However, the latter
have been advised to bear in mind that the HoL ballable to take more
account of their views if they are submitted in dgaoione.

Taking the regional opinion(s) into account

The HoC specified that coordination at the natideeél regarding the regional
parliaments' work - when their interests are dtesta an EU legislative act - can
be achieved through regular meetings of the abomgamed EC-UK Forum
bringing together the UK's European Committee Gha\loreover, there is
regular exchange of information at official levelncluding through
representatives based in Brussels. The HoC willsiden the regional
parliaments’ position(s) in their subsidiarity ayga$ as part of the usual process
for considering documents carried out by the Eusop8crutiny Committee to
which the devolved legislatures should addressr teencerns. The final
decision on the reasoned opinion is to be takenthey HoC acting on a
recommendation by the European Scrutiny Committémwyever, it will not
consider the positions of European associatiomegibnal and local authorities
when performing the subsidiarity analysis.
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The HoL underlined that in the UK, there is no nmaabm as such at the
national level to coordinate the devolved legiskest subsidiarity work.
However, the House will consider their views ast gdrthe normal scrutiny
process in the EU Committee. On one hand, the HboL Gommittee has
expressed its intention to ensure that the Europeammittees of the devolved
legislatures are consulted where any subsidissiyaes are picked up by its own
filtering process for proposals in areas of devbhmmpetenct, as it did
during the eighth COSAC subsidiarity té800n the other hand, it has also
invited the European Committee of the Scottish\Afadish devolved legislatures
to alert it to any proposals, at any stage in tbhkcyp-making and legislative
cycle, where they feel that there are subsidiaoityproportionality issues of
which the HoL should be aware. This arrangement plasned to be extended
to the Northern Ireland Assembly once rest6ted

Moreover, when performing the subsidiarity analy&aropean associations of
regional and local authorities, such as REGLEG @AURE, are also welcome
to submit their views to the House — in the samg @as any other body or
individual. However, it has been underlined that thoL itself must take the
final decision.

The three devolved legislatures underlined thathat present time, neither a
formal cooperation or coordination procedure witlestthinster or one of its
chambers, nor a formal procedure to consult therm been established.
However, when the HoL EU Committee alerted theawegl parliaments to a
possible subsidiarity issue in October 2010 it wauy clear about the deadline
by which they had to respond. Following that, tleetSsh Parliament and the

Tuf a potential subsidiarity issue is detectedmsoor all of the devolved assemblies may be alerdédtaff level,
on a case-by-case basis”. Document from the Hofis®ms: How will the Lords EU Committee operateese new
powers?

& According to the European Union Committee of thmuble of Lords, the European and External Relations
Committee of the Scottish Parliament was unabledtesider the matter within the timetable set; thelsi
Assembly responded that they were content to |¢heagesponse to the Lords as succession is no¢mtyra
devolved matter; and the Northern Ireland Assendulysidered the proposal but had no comment to ma&e.
COSAC report of May 2010 pp 9-10 and Annex p. 197.

" The Northern Ireland Assembly was suspended ahigid on 14 October 2002. Power was restored to the
Northern Ireland Assembly on 8 May 2007. See:
http://www.parliament.uk/about/how/role/devolvedvdéved/devolved/ When the assembly was suspended, its
powers reverted to the Northern Ireland Office.l®wing talks that resulted in the St Andrews Agregrnbeing
accepted in November 2006, an election to the Asdemas held on 7 March 2007 and full power wagoesd to
the devolved institutions on 8 May 2007. Skap://en.wikipedia.org/wiki/Northern_Ireland_Assb.
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National Assembly for Wales have both formally vent to the chairs of both
European Committees in Westminster requesting flooneal arrangements.

Differing points of view at national and regional evels

In the event of differing points of view betweer thational and regional levels,
the HoC underlined that the provision in the protaapplies solely to national
parliaments so the HoC will have the ultimate saiilarly, the HoL pointed
out that it is under no obligation to agree witk ttoncerns raised by a regional
parliament.

The three devolved legislatures confirmed that ip to the national parliament
to submit the final reasoned opinion. Neverthelgsgr to the UK General

Election in May 2010, both the chairs of the HoGl ahe HoL European

Committees had agreed to pass on the views ofmmabgpmarliaments/assemblies
on any subsidiarity issue to the UK Governmentna¥éhey did not agree with

their views. Following the May 2010 election, Ldrdper, the Chair of the EU
Select Committee in the HoL, has been re-appoiatad stated that regional
parliaments/assemblies will be alerted at stafélévany subsidiarity issues are
picked up. However, the Commons European Scrutom@ittee has appointed
a new chair, Bill Cash MP and at time of writingnas not known whether the
approach taken by the committee in the previousigmaent would continue.

This will be discussed further at the next EC-UKrd#fn meeting in January
2011.

Follow-up/feedback from the national parliament

The HoC specified that it will report to/inform tlievolved legislatures on its
final reasoned opinion on the compliance of a lagie proposal with the
principle of subsidiarity at official level. Thersa answer was provided by the
HoL.: any feedback/follow-up will be done only in ariormal way at staff level.

Does closer cooperation need to be developed?

The Scottish Parliament and the National AssemblyWales consider that
good cooperation between regional and nationaligmaents will ensure that
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consultation takes place at the appropriate levigslative competence and is
respected in the assessment on subsidiarity. Bath b strong and established
working relationship with the HoC and HoL based rantual respect of the
areas of responsibility of each institution. Simita the Northern Ireland
Assembly underlined that it has a long relationsifipvorking closely with the
other devolved parliament/assembly and the UK &aent.
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Synoptic table: The enforcement of the Early Wagn8ystem in the United

Kingdom
National level Regional level
Procedures followed by the national parliament luedregional parliaments
House of :
House of Lordg Devolved legislatures
Commons
No specific :
.- .p Procedures to put in
subsidiarity .
. . practice the EWS ane
scrutiny Sifting and| . :
e . discussed at the regional
Subsidiarity | procedures. Thescrutiny .
: ) level. In general, revision of
scrutiny general scrutinyprocedures
the rules of procedure of the
procedures | procedure for all adapted to the . :
devolved legislatures will
types of EU EWS.
be necessary. They should
documents :
: be voted/endorsed in 2011|.
applies.
Filtering o
None Yes Filtering procedure
procedures
Preparations for the new
tasks of the EWS (inquiry,
training, etc.).
Human Development of subsidiarity
resources expertise.
and capacity Good access to EU
building information (Brussels
offices, cooperation with
the regiona
government/executive, etc).
The three devolved
Cooperation . legislatures liaise closely an
. P Informally at official level through J e . .y
with  other : . subsidiarity monitoring,
: .| the national parllamentb .
national/regi . : th at official level and
representatives in Brussels ancr
onal also through the EC-UK
: formally through IPEX.
parliaments Forum of European
Committee Chairs.
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The three are members |of
CALRE.
The Northern Ireland
Assembly is a member of
the CoR SMN.
Potential closer cooperation
with regional parliaments in
other Member States, when
iIssues of common concern.
Subsidiarity The process af
analyses aresubsidiarity
published in scrutiny will be
regular scrutiny made evenn .
- Commitment tg
reports and more visible,
o transparency and openness.
ministerial e.g. by :
: All EU committee
statements. adjustments to
. correspondence and
Visibility/acc | Government the web pages .. . .
discussion on an issue
ess to theexplanatory or the Progress e
.| where a subsidiarity
results of the memoranda argof Scrutiny . . .
e : concern is raised will be
subsidiarity | also publiclyl document. In : :

: : N made publicly available
analysis available. addition, all (especial ublication oh
The EU| subsidiarity peciary P
L : . the website).

institutions  will| reports will be . :
. .. | EU Committee meetings are
be informed of translated into . .
held in public.
any concernsFrench, and the
raised by thetranslations
House of posted on the
Commons. web pages.
Cooperation between the national parliament andeienal parliaments
House of .
House of Lordg Devolved legislatures
Commons
.. | No formal mechanism for the
VISl transmission of EU  draft
of EU draft L .| Confirmed by the three
- legislative acts to regional .
legislative _ devolved legislatures.
parliaments — can be done
acts :
informally.
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U)
N

Time  limit No time limit — : : e
i : No defined time limit for
for Within the eight- but any . : "
expressing | week period, thecontribution to expressing th?w position(
: : : .| to the UK Parliament.
regional earlier the better, be submitted in
opinion(s) good time.
The regiona
parliaments’
position(s) in
their subsidiarity
analysis as partThe views of
of the usualthe regiona
process for parliaments
Taking the considering will be
regional documents considered asRequest for more formal
opinion(s) |carried out bypart of the arrangements.
into account | the Europeannormal
Scrutiny scrutiny
Committee, tQ process in the
which the| EU Committee
regional
parliaments
should address

their concerns.

The HoC has th

cThe HoL has

It is up to the national
parliament to submit the

Differing final say. the final say. final reasoned opinion.

points of| Prior to the UK General Election in May 2010, bthie Chairs

view at| of the HoC and the HoL European Committees hadeagte

national and pass on the views of regional parliaments/assemldie any

regional subsidiarity issue to the UK Government, even dythdid not

levels agree with their views. Following the electionjgtnot known
whether this approach will continue to apply. Twi be further
discussed at the next EC-UK Forum meeting (Jan2@tyt ).

Follow- Will only be done in an informal

up/feedback | way at staff level. -

from the

138



national
parliament

Does close
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need to be

developed?

14

Good cooperation between
regional  and national
parliaments will ensure that
consultation takes place |at
the appropriate level of
legislative competence and
IS respected in th
assessment on subsidiaritf
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3. With the EWS, a new role for national
parliaments of the European Union and regional
parliaments with legislative powers?

To answer this question, it is necessary to go bhacdd92 (Maastricht Treaty,
entered into force in 1993) to witness the earlgrtsbf subsidiarity and
proportionality scrutiny. The formalisation of qelia long-standing practice in
some Member States by the Lisbon Treaty offersofy@ortunity to examine
closely the mechanisms developed to implement WS n the eight Member
States with regional parliaments with legislativewprs. The already long-
standing informal practice of early scrutiny of sigharity compliance contrasts
with the scant research so far carried out on reiparliaments’ adaptation to
their new responsibilities resulting from the EWSshould be borne in mind
that the frameworks specifically developed to asdee role of the national
parliaments regarding subsidiarity scrutiny of Edftlegislative acts have their
limitations when applying to regional parliamentithwlegislative power§®
Parliamentary engagement over subsidiarity isswagey from one Member
State to another, as well as from one region taoheo.

8 see carter and McLeod (2005) 69 and Carter (2@@pter 4 in Kiiver Ed “National and Regional Pantients

in the European Constitutional order”.

81 See the European Scrutiny Committee of the Hofis&ommons (UK) in its 33rd Report, Session 2007-08
where divergent opinions on the effect of the EW& discussed by — among others — Professor Hix\éiaE
Richard Corbett.
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3.1. Perception of the EWS at the national and regal
levels

Various perceptions have been expressed by theamerits interviewed
regarding the EWS.

The EWS is in general perceived positively by thegsliaments

At the national levelThe Austrian and German legislative bodies aeffald

level expressed their appreciation of the new umsént to conduct subsidiarity
scrutiny and they find it a suitable way to enstiveir influence and political

control with a view to overseeing the correct aggiion of the subsidiarity

principle in EU legislation. They welcome partialjathe embedding of the
procedure into the Treaties. In the same veinHitwgse of Lords welcomes such
a move as it will attach greater importance to itmeolvement of national

parliaments in monitoring subsidiarity and suppdhite EWS as a means to
achieve this closer relationship.

At the regional levelOverall the new system is received positively dhnel
parliaments that have responded to the surveyifiad appropriate answer to
regional demands for better access and more sgmghts on EU legislation.
The perception is that the EWS will contribute gabsally to the democratic
legitimacy of the EU and its actions, and it is important mechanism with
which to safeguard the transparency and efficiemicfeuropean law-making.
The Scottish Parliament and the National AsseminyWales see the EWS as a
positive development, giving formal recognition tbe first time in the Treaties
to the role of regional parliaments in the subsitlianonitoring proce<s. The
Italian regional viewvis-a-vis the EWS is also generally positive: it is
considered an important instrument to ensure bp#sdicipation by the national
and regional parliaments in the EU legislative pssc (Abruzzo, Bolzano,
Calabria, Emilia-Romagna, Lazio, Lombardy, Marche &rento). In Spain,

%The Northern Ireland Assembly Committee responsibfecoordination of EU issues has yet to take aifpon on
this matter, therefore the Assembly has not yetsaered the issue.
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there is a generally positive perception of theéobars Treaty’s provisions, due to
the shared awareness of the importance attribotédketparticipation of national
and regional parliaments with legislative powersthe European legislative-
making process.

For some parliaments the EWS does not constitatejar change.

This is the case, at both national and regionalg\vor the Finnish Parliament
and the Aland Parliament, as well as the Britislu$¢oof Commons.

According to the Finnish Parliament, the EWS islardely illusory political
process®. “(1) the Lisbon Treaty does not in reality prowidny new tasks;
parliaments have always had access to the infoomatrovided by the treaty
and the ability to address national governmentsEudadnstitutions on the issues
raised; (2) subsidiarity, although important agiaqgyple, is in practical political
terms less important than the substance of Europegposals; the treaty does
not make any provision for national parliamentseipress themselves on
substantive issues; (3) the treaty definition ab&diarity' is so narrow as to
render the concept almost meaningless”. The FinRatiament considers that
the already existing Finnish scrutiny procedure eexis the EWS as its
subsidiarity check will continue to apply to bothJ Eegislative proposals and
non-legislative proposals; whereas the EWS concsoledy EU draft legislative
acts. According to the latter, the EWS provisiods anly two new elements:
“(1) the Eduskunta can address any objections ttjréo the author of the
proposal, and not just to the Council through timniBh Government, as now;
(2) in addition to the current average of 90-100mbktters [EU legislative
proposals] per year, the Eduskunta will receiveepblly hundreds of
proposals that in Finnish practice would have b#srgated to the government
or the administration as not requiring parliameniaput. This number may be
smaller if the EU makes greater use of the optooddlegate legislation to the
Commission”® This official view of the Finnish Parliament onettEWS
procedure is reflected in the legislation implenmantthe Lisbon Treafy and
the subsequent implementing enactmerithie Aland Parliament shares this

8 Improving EU Scrutiny”, Report of the Committeedassess EU scrutiny procedures, Eduskunnan Kanslian
Julkaisu 4/2005, p. 23.

8 «“Improving EU Scrutiny”, Report of the Committee assess EU scrutiny procedures, Eduskunnan Kanslia
Julkaisu 4/2005, p. 36.

8 Finnish Parliament’s Rules of Procedure and th&eRof Procedure of the Parliament's Grand Comenitte
amended on 1 December 2009.
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opinion as, under existing law and European soyupirocedure, the national
parliament can already instruct it to present avvieat becomes part of the
Finnish national position (on both the subsidiariand proportionality
principles).

According to the British House of Commons, the sahee of the subsidiarity
article in the Lisbon Treaty is the same in iteeffas the former article. Thus, it
doubts whether the EWS will make much practicaledénce to the influence
presently enjoyed by the UK Parliamé&ht especially due to the fact that
examining whether EU proposals comply with the @ple of subsidiarity has
been part of the UK scrutiny process ever sinceptheciple was introduced in
1993. In the same vein, the British Government dmdsl that, before the
implementation of the Lisbon Treaty, subsidiaritgsaalready being scrutinised
as it has already been taken into account by b@Commission and Member
States’

Other parliaments are cautious

At the national levelThe German Bundestag and Bundesrat expressed thei
concern that the new EWS will certainly result igraater workload, especially

at committee level, where the actual subsidiariyalgsis takes place. The
Spanish Cortes believes the system will not be nus&u, since the monitoring

of the content of a proposal is excluded, and sldosy problems have proven

to be rather scarce.

At the regional levelFor some Spanish regions it is still very earythe
implementation phase of the EWS to detect itspe#dntial. Others expressed a
need to provide specific criteria and procedurepaudicipate effectively at the
regional level. Some Italian regions underline theiblems could arise with

8 House of Commons, European Scrutiny Committeep$&liarity, National Parliaments and the Lisbon atye
Government Response to the Committee's Thirty-tRiegport of Session 2007-08", First Special Repdrdession
2008-09, HC 197, published on 26 January 2009 hlaxity of the House of Commons. See paragrapha37 |
indent. “In our experience it has been rare forehérety of a proposal for legislation to be ins@stent with the
principle of subsidiarity. We do not therefore egp&requent use to be made of the yellow and oraragds. Indeed
it would be surprising if the mere existence oftspeovisions gave rise to a growth in the numbewefl-founded
subsidiarity cases; it might even give the impressif a lack of focus on subsidiarity concernshe past”. Ref:
UK — House of Commons European Scrutiny Committ&éxth Report - The Work of the Committee in 2008-0
http://www.publications.parliament.uk/pa/cm2009Ifselect/cmeuleq/267/26703.htm#note9

87 See the Appendix “Government response attachédetdirst special report”, especially regardinggzaaph 37.
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regard to the long legislative procedure of scgytand more specifically to the
number of EU proposals received (Bolzano, Friulngea Giulia, Molise,
Sicilia and Tuscany). The eight-week time limitaiso considered too short and
strict. The Parliament of Saarland complained alexaessive workload and
flow of EU-related documents even before the intatithn of the EWS.

3.2. The EWS: a controversial novelty of the Lisbdneaty

The Lisbon Treaty offers a reinforced role to thational parliaments in
safeguarding the subsidiarity principle, as wellt@ghe regional parliaments
with legislative powers — but for the latter at tHiscretion of the national
parliaments, except for Belgium. Some academicsalr@ady suggested during
the years pre-Lisbon that “the early-warning medrah — the yellow and
orange card procedures — will significantly enhartbe role of national
parliaments in the EU decision-making machine. Tw&s expressed among
others - by Professor Dashwood at the House of GumsriUK) in 2007 “...
the use of the early warning mechanism would haaeréal impact on the
political dynamic within the Community”...if there r@ea significant number of
national parliaments which took the view that agsal infringed the principle
of subsidiarity: “that is bound to have an impact the prospect of the measure
being adopted, whichever of the procedures appligsnk it would also make a
difference ... to any proceedings that might eveatuathe Court of Justice [of
the European Union] ... ."

The Commission, Council and European Parliamenstdtéhe key actors when
deciding on a given proposal. Apparently, the onhing the national
parliaments can really do is to ask the respectegislative initiator to
reconsider its proposal and/or better explain slidosty compliance. But —
sharing the opinion of Professor Dashwood - if ¢heere a significant number
of national parliaments which took the view thatpeoposal infringed the
principle of subsidiarity, it would have an impact the prospect of the measure
being adopted, whichever of the procedures applies

8 See the European Scrutiny Committee of the Hofi€ommons (UK) in its 33rd Report, Session 2087-0
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Many expectations have been built around the iilmsemto the EU Treaties, for
the first time, of an explicit mention of the roté the regional parliaments.
However, caution is needed when analysing the imrphct of Article 6 of
Protocol n° 2. As the House of Lords’ analysis llecdhis provision does not
oblige national parliaments to consult the regioassemblies. It is on the
contrary “permissive®; nevertheless, some Member States adopted internal
provisions in order to exceed the Treaty (AT, BH;,3ee point 2.1 of this
report).

However the fact that the Lisbon Treaty opens wg@bssibility of involving
regional parliaments with legislative powers at thscretion of the national
parliaments does not necessarily give a new regidingension to EU policy-
making. Therefore, since the entry into force of thisbon Treaty and with
regard to the ongoing work to implement it, thetiahi enthusiasm and
expectations seem to diminish in parallel to thewgng awareness of the
numerous conditions set within the EWS:

Consultation of regional assemblies is carriedomly if the national parliament
considers it “appropriate”;

Protocol n° 2 states that the consultation willydmé on subsidiarity compliance
(and not on proportionality);

Consultation will only be about draft legislativeta (excluding therefore non-
legislative EU initiatives);

Time allowed to prepare a position on subsidiagctympliance is short,
necessarily shorter than for the national parliaemce the latter are the actual
recipients of the regional positions and they nem®e to consider them before
the end of the eight-week time-span,;

Once the position of the regional parliament isndraitted, the national
parliament will consider whether or not to takeinto account in its final
opinion.

Consequently, the work of regional assemblies alle a real impact only if it
iIs backed by the national parliaments and if thredhold of votes is attained.
Yet even in this case, there is no guarantee leaCommission will change its
initial proposal. Thus, the current subsidiarityrusiny procedures might

8 «“House of Lords How will the Lords EU Committeearate these new powers?” to be found in
http://www.parliament.uk/documents/lords-committeesselect/subsidiarity/use-new-powers.pdf

146



discourage regional parliaments from contributiaghe EWS as the visibility
and efficiency of their work is not really ensured.

On the other hand, the new role of regional pariiais in the EWS should not
be underestimated. The extension of EU competeintesnew areas with the
Lisbon Treaty might create new possibilities fobsidiarity disputesindeed,
the territorial chambers and bodies directly repnéisag the regions (AT, BE,
DE) — being part of the national parliamentary sgst- get one vote with the
EWS, granting them for the first time a direct weigh subsidiarity scrutiny of
EU legislative proposals. Yet this is not the césethe territorial chambers
which do not in reality act as a territorial upgeuse, such as the Spanish
Senate.

3.3. Challenges to be faced by the regional parlems with
legislative powers

In general, based on the overall analysis of thesgonnaire resultshree main
challenges can be highlighted which affect all the regionarl@aments
interviewed.

Firstly, the need to adopt a new way of handling &ftairs in line with the
“European subsidiarity culture”, regional parliarterbeing aware of the
importance of their role in subsidiarity scrutirSecondly, regional parliaments
need to be selective in their choices of EU dradidlative acts to be checked.
To do so, most of the regional parliaments areadliyeanaking use of networks
and representatives in Brussels. This practice maitd to go along with both
internal and international coordination mechanissmshare common concerns.
Thirdly, early examination of the EU draft legislat acts is necessary due to the
short eight-week time limit. Whenever a specifiogwsal is highlighted as
being potentially contentious, regional parliamesttsuld deal with it as soon as
their language version is available. This is cuityenthe practice in some
regional parliaments in the countries studied (BE, Fl, UK) but not in others
(ES, IT, PT).
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Here again it is important to distinguish betwelea different types of regional
assemblies with legislative powers and the rela@ted typology of political
culture. Following the findings reflected in Chap?eof this report, three models
for conducting subsidiarity scrutiny within the EW&amework could be
distinguished

- High level of willingness/interest shown in seniging subsidiarity but low
level of capacity, tradition or behavioural adapaiES, IT);

- Low level of willingness/interest shown in scrusing subsidiarity, regardless
of a high level of capacity, tradition and adamatmechanisms in place (Fl,
UK);

- A balanced equilibrium between the willingnes®iast and the capacity to
perform subsidiarity scrutiny (AT, BE, DE).

Such a typology coincides with the different cowgsrpublic opinions (more or

less integration-friendly), stronger or weaker panentary oversight practice
over European affairs at the national level, pwditicalls by the sub-state level to
have a bigger say in the EU decision-making proeess how seriously the

subsidiarity principle is taken.

It also demonstrates the gap between the centrall dad the regional level, as
well as between the government and the parliaménbo#h levels. It is
highlighted in Chapter 2 that the role played by ¢xecutive (both at the central
and regional levels) varies greatly, with a direfect on the involvement of the
regional assemblies in the EWS. For example, tteréd states have established
at national level systems of coordination and ergkaof information between
the executive and the legislative which facilitdte work of the chamber/body
representing regional interests.

Lastly, such a typology reflects the different telas between the national
parliaments/chambers and the regional parliaméetsyeen the parliaments and
their respective executive, and finally with ther&pean institutions. As far as

%0 Portuguese regional assemblies are not consideiecke no answers to the questionnaire were praviethem.
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international cooperation is concerned, engagingcticross-border dialogues is
perceived as a natural development or as a wayirmunavent internal
marginalisationFor example, in the federal states (AT, DE) therao legally
binding time limit for regions to send their posii(s) to the national parliament
due to their common understanding of what defing$fdil cooperation. In those
countries there is also a long-standing traditibrclose cooperation between
parliaments (both at the central and regional Bweith the executives and the
EU institutions. In contrast, the Spanish four-weieke limit for the regional
parliaments to send their contribution(s), legallynding and with pre-
determined consequences, opens the floor to a eewdpof cooperation that
should be further developed.

Various measures could be taken to cope with thedieree challenges.

For the first challenge: increasing regional pamkats’ capacity-building

through training and raising awareness of the seape of the EWS and the
need for coordinated action. Promoting cultural paaidon to the new

mechanisms available and promoting engagementdiffitrent good practices
and existing networks.

For the second challenge: analysing the real impo# for the regional level of
the role conferred by the Lisbon Treaty. Distinging between national and
regional perception. Studying the potential todisregyional level which can

give them greater say in EU decision-making. Engggn a real collective

scrutiny system and/or collective subsidiarity dgale. Becoming aware of the
importance of parliamentary engagement in the EdJlggislative process (see
part 4 on the SMN and its territorial Impact Assesst consultation).

For the third challenge: providing adequate coatlom mechanisms inside and
outside national borders. Using the mechanismsuad lfif necessary on a case-
by-case basis) as described for the first andebersl challenge.

Thus the challenges for the regional parliameneseld on their specific
characteristics and traditions, are to enhanceptissibilities stressed by the
EWS either to build adequate capacity for a pragoeatiny, to use the existing
ones effectively in coordination with other regibparliaments and to enhance
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the potential for cooperation with their respectiegecutive and national
parliament, all in order to enhance their visigits players in the decision as to
whether an EU legislative proposal complies with piinciple of subsidiarity.

3.4. Best practices

The survey has detected what could be classifidakeas practices, from which
some recommendations will be drawn at the endeofeport.

Adequate “subsidiarity check” preparedness

Various legal procedural and organisational adeptathave been made by
different regional parliaments that could be cli@gsdias good practices and
might be applicable to other regional parliaments:

Legal/constitutional reforms

Embedding the EWS into regional constitutions (DE);
Concluding or amending the existing agreementsowoiperation between the
executive and the legislative.

Procedural measures/reforms

Assigning the scrutiny to one committee (The Eldiasfcommittee);
Establishing cooperation among the different coreeg involved in
subsidiarity scrutiny.

Imposing deadlines for the different phases of phecedure, especially with
regard to the exchange of information with the exige (DE).

Filtering procedures
Some national parliaments have decided to commteiad EU legislative

proposals to the regional level without any filteyiprocedure. This can be
understood in two ways:
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It is plausible that the central level does notvprg the regional level from

analysing all EU legislative proposals as a sigmespect for the autonomy of
the regional assemblies: it is for them to filtdrigh proposals they are going to
scrutinise.

On the other hand, a lack of filtering at centealdl makes it very difficult for

the regional parliaments to deal with the huge amhai documents coming
from Brussels, preventing them from being able tnnor efficiently unless

they themselves create an effective filtering syst8ome regional parliaments
already have experience in analysing the Commisgiork programme at an
early stage, especially by pre-selecting the reiekay dossiers to be closely
studied. Such a practice could be generalised gmod practice, although the
regional chambers will still need effective earljtefing systems, shared
vertically and horizontally.

Subsidiarity analyses performed by the executiamdines, and those performed
by parliaments in other countries, prove to be wesgful (see below the right of
full information). In the case of the Flemish Pamient, the European office is
in charge of filtering EU draft legislative propdésaln any case, the need for a
filtering system goes together with the need fghttimultilevel cooperation
among parliaments at all levels.

Right of full information

Here, those federal states analysed as best mscegarding the right to full

information could be identified. For instance, Atgsthanged its constitution to
adapt the rules of procedure of its national pariat; both chambers are now
able to enjoy their rights of full information:

1. - for every EU legislative proposal the competennistry is obliged to
provide both chambers with all relevant informatimcluding a subsidiarity
analysis”.

2. - for every calendar year a competent ministrgk@s available to the
parliament the list of envisaged legislative iditias according to the
Commission work programme.

This could be applicable to other countries whhi® practice does not exist.
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Relations between the executives and the legislag

It appears from the constitutional setups of theous countries studied and
from the survey results that regional parliamenighthhave difficulties in
conducting subsidiarity checks:

1. - In the light of scarce time and resourcesj)ight make sense for a region as
a whole to maximise input by letting the regionavgrnment assist them,

performing a political filter, or in any case cowrting a continuous practice of

cooperation. When checking the relations betweenrégional executive and

the regional legislative in our survey, there wareformal procedures: only

supporting tasks are envisaged (AT). Yet close emimn is seen as essential
in DE (this cooperation is consolidated; now itymldds a new task to the
existing working practice). The Conference of Rtests of regional parliaments
also proves to be an effective tool for horizorgathange of information and

coordination of the work of the regional parliane(®AT, ES).

2. - One could also consider the advantages ofrrimdtly® submitting the
regional opinion directly to the national governmemather than the national
parliament, the Commission directly, the Councikegidency directly, the
parliaments and governments of other Member Statgsecially neighbouring
ones with which close ties exist, the European idadnt directly, and
individual MEPs, especially the rapporteur and MERscted in the relevant
region where applicab?é. In that way regional opinions would reach the
national executive directly, which in turn sits the Council. The same goes for
a dialogue with Brussels institutions which is athg carried out by regional
representations in Brussels. In Spain, the chofca rmegional parliament, for
instance, would be in line with the above, to héwar weeks to talk to the
Cortes or eight weeks to contact the EU legislasaif, and even more time to
talk to other relevant actors. Therefore the adddde of the EWS for regional
parliaments could be called into question, unlesgl rcommon inter-
parliamentary work is performed in a truly effeeti@nd visible way.

°1 This informal action would be outside the legainfiework of the Treaties and also national legistati
%2 Following the peer review of this report as preserby the reviewer Philipp Kiiver. Associate preser
Maastricht University.
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For instance, it is a constitutional tradition iner@any that the regional
governments are responsible for representing regioositions and interests at
the federal level, and not their parliaments. Naiethe German regional
parliaments interviewed expressed concerns as & Idégitimacy and/or
efficiency of their system of representation.

Horizontal and vertical cooperation among parliamens

Regarding the cooperation mechanisms establishiadthe national parliaments
and with other regional parliaments, there is reacistructure yet and no best
practice has been detected. Thus, it would be abdMsto structure and

institutionalise such cooperation. An interestingpgmsal derived from the

survey is the possibility of establishing a sort IBEX designed for and

dedicated to the regional assemblies' needs.

The CoR SMN as a facilitator for exchanging best @ctices

In addition to its potential role in supporting m@mal parliaments with
legislative powers for each of these areas (friigricirculating information,
strengthening cooperatidfi)the CoR SMN could have an important role to play
here as a facilitator for exchanging best practibetween the regional
parliaments with legislative powers. This is crleathe present time when the
latter are currently preparing the necessary meastar implement the Lisbon
Treaty provisions on subsidiarity and more partadyl on the EWS. It would
also help to give more visibility to these bestgies, making them more
accessible to the SMN partners and to the genaldicp

% See Part 4 of this report.
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4. Optimisation of the CoR Subsidiarity Monitoring
Network

The CoR considers the principles of subsidiarityl gamoportionality as the
cornerstones of the EU multilevel governance motleé Treaties providing for
decisions to be taken at the level closest to #reeal public, the principle of
subsidiarity should thus be understood as the basigreater responsiveness to
citizens' needs by all levels of governance andawvgd efficiency in decision-
taking.”* During its meeting in Dunkirk in September 2008g tBureau
reaffirmed that the CoR is committed to integratsgpsidiarity into all its
political processes and underlined the importantehe CoR Subsidiarity
Monitoring Network (SMN) in achieving this objectiy

4.1. The Subsidiarity Monitoring Network (SMN)

Membership

Membership of the SMN is voluntary. Since 2007, tienber of partners has
been constantly growing: 48 in April 2007, 87 inp&amber 2007, 96 in
September 2008and 109 in 2009. On 16 February 2011, the SMN 128l
partners: parliaments or assemblies representgigne with legislative powers;
governments or executives representing regions legfislative powers; local or
regional authorities without legislative powerss@sations of local/regional
authorities; CoR national delegations as well a®nal parliaments.

At the end of 2010, the CoR launched for the tirse a targeted call for SMN
membership application towards regions with legigbapowers. A co-signed
letter from the CoR President and First Vice-prestdvas sent to the heads of
the relevant regional parliaments and governmdiits. aim is to set up a sub-
group for regions with legislative powers in orderallow for more specific

% CdR 199/2009 fin, point 6.
% R/CdR 196/2009 pt 8 a).
% R/CdR 150/2007 pt 11.

7 RICdR 229/2008 pt 8 b).
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support from the SMN to the latter, especially widgard to the new Lisbon
Treaty provisions on subsidiarity and the EWS.

Objectives

After a testing period, the SMN has been fully @pienal since April 2007 and
pursues different aims:

- raising awareness of the practical application toé¢ subsidiarity and
proportionality principles;

- enabling local and regional authorities to plgyoditical role in monitoring the
implementation of the subsidiarity and proportigtygbrinciples;

keeping CoR rapporteurs and members abreast of nefated to subsidiarity
and proportionality emanating from a representatmetwork of local and
regional players;

- identifying measures for better law-making, awdtired tape and increasing
acceptance of EU policies by EU citizéfis.

In its opinion on the Better Law-making Package 720008, the CoR
underlines that the SMN is a useful tool for ragsewareness with regard to
subsidiarity, not only because of the partners'agegient in subsidiarity
monitoring but also in view of its potential to aas a laboratory for the
exchange of best practices in the application dfssliarity and multilevel
governance®

Regarding participation in the EU legislative pregethe input from local and
regional authorities, as SMN partners, is used @R Gapporteurs for the
preparation of draft opinions. Opinions are themtaonl through which the CoR
raises concerns regarding subsidiarity and propuatity issues. This may also
be useful in case of referral to the CIJEBUSince the Bureau decision of
September 2008, CoR opinions contain, if necessapart on compliance with
the subsidiarity and proportionality principles. ighBureau decision was

%8 Seehttp://www.cor.europa.eu/pages/EventTemplate.asigx®sfolder&id=66e2c45b-37a2-4598-a645-
11d7fc19f462&sm=66e2c45b-37a2-4598-a645-11d7fc1BfE8CdR 229/2008 pt 8 a).

% CdR 199/2009 fin.

190 cdRr 199/2009 fin, point 7.

01 R/CdR 229/2008 pt 8 a).
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formally endorsed by the revised CoR Rules of Rfaoe in 2010, and
especially Rule 51(2%%. Consequently, a part on "Subsidiarity, propoxiiy
and better regulation” is now included in the podit analyses drafted by the
CoR commission secretariats to support the rappart@hen drafting opinions.
If the rapporteur agrees, the analysis may be ghidi on the SMN website.

The SMN can also be seen as a ‘facilitator’ forhexgging information between
different entities at the local, regional and Ewap levels but also with national
parliaments or chambers of national parliaments.irAlll, the SMN aims to
foster a common understanding of subsidiarity.

Moreover, to give a face and a new impetus to & SRamon Luis Valcarcel
Siso, First CoR Vice-Presidéfitand President of the Autonomous Community
of Murcia, was appointed as the political coordmmadf the network in June
2010 in order to link up SMN activities and the Copolitical activities.

Consultations

The CoR established three types of consultatiorkimgait possible to call on
the expertise of SMN partners at two distinct poiot the EU decision-making
process: during the pre-legislative phase, befoeepresentation of a new EU
proposal, with participation in impact assessmeotsducted by the European
Commission, and during the legislative phase, dffteradoption of the proposal
by the relevant institution with open and targetetsultations. Consultations
are generally open for six to eight weeks. Netwpaktners can provide their
subsidiarity and proportionality analysis usinganslard assessment grid for the
open consultation$* A specific questionnaire is drafted for impactesssnents
and targeted consultations. Contributions to thenagonsultations are translated
into the rapporteur's language (if an opinion iavdr up on the issue at stake)
and forwarded to the latter for information. A suamn report of the
contribution$® on impact assessments and targeted consultatoimswarded

192 pules of Procedure of the Committee of the Regi@féicial Journal of the European Union, 9.1.2016/14.

Rule 51(2) of the CoR Rules of Procedure states'tBammittee opinions shall contain an explicitednce to the
application of the subsidiarity and proportionalftsinciples”.

193 Eor the first half (2010-2012) of the Committer&sw five-year mandate (2010-2015).

These contributions can be accessed via the SMidsites Www.cor.europa.eu/subsidiarity

Contributions from SMN partners are appended &rdport.
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to rapporteurs and the relevant CoR commissiorsetee as input for political
debate by the commissions and during plenary sessi@eports on impact
assessment consultations are also sent to the éamw@pommission.

The SMN was designed to be a tool providing furtepertise to support the
work of CoR rapporteurs and commissions. HoweMee, final decision on
whether to use contributions received through teevark for the drafting of
opinions is made by the rapportétf.

As stated in the Dunkirk Bureau docum@htthe SMN is still exploring the
possibility of launching Early Warning Consultateornlhis could be possible
with the new website and the strengthening of #lationship with regional
parliaments after the 2011 Subsidiarity conference.

Impact Assessment Consultation (IAC) and TargetedsGltation (TC)
processes within the Subsidiarity Monitoring Netlwor

Publication on the SMN
website of the EU
document submitted fo

—F

SMN partners submi
their contributions via

cqnsultatlon Wlth | * the SMN website
tailored questionnaire,

on which to base any
contribution

-

A\ 4

Transmission of the report of
the consultation to the CoR

Input in the CoR
opinion or CoR

commissions’  wor rapporteur (TC) / transmissign
(TC) / CoR contribution th)E t to the EC (IAC
- ol mpact of the report to the EC (IAC)

assessment (IAC)

198 R/CdR 196/2009 pt 8 a).
7 R/CdR 229/2008 pt 8 a).
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Impact Assessment Consultation

The cooperation agreement between the CoR and uhap&an Commission,
signed in 2005 and amended in 2007, states thath&ncontext of its annual
programme, the Commission can ask the committdaki part (a): in studies
looking at the impact of certain proposals on laad regional authorities, and
(b): in exceptional cases after action has beeentak impact reports on certain
directives from a local and regional perspectitf8” Impact assessment
consultations started in 2009, with the first laued on 6 February 2009 on an
EU initiative to reduce health inequaliti&s The European Commission the
results of this consultation into account when dngwup its own impact
assessment by taking up some of the elements medtioy the SMN partners
in their contributions. Impact assessment consaitatprimarily target members
of the CoR SMN, but also members of the CoR EU 2@2ditoring Platform.
In very specific cases, they can also be open ieater and public-private
companies, as in the case of the second consultaimched in October 2009
concerning the Directive on the quality of watertemded for human
consumption (98/83/EC) (see below).

CoR contribution to the EC impact assessment on th®rinking Water
Directive

The CoR, in cooperation with the European Commissi®G Environment,

organised a consultation to assess the territonjadct of a number of elements
under review in the directive. In addition, becao$e¢he complex panoply of
water operators existing in the European Unionthedstrong interest shown in
contributing to the debate, both private and puptigate water companies were
allowed to participate in the consultation. The sudtation was launched in
October 2009 via an online questionnaire and askasion of survey questions
posted on the CoR website. At the end of the cteisoh a repoft® was drafted

108 Cooperation agreement between the European Corumiasd the CoR (17/11/2005). The agreement can be
found at the following web link:
http://www.cor.europa.eu/pages/PresentationTemapx?view=folder&id=c1b647a4-eca0-4839-be92-
2b37fd714af5&sm=cl1b647a4-eca0-4839-be92-2b37fd Bl 4af

19 For more details, see the Summary Report, Assessafelerritorial Impacts of EU Action to Reduce &lth
Inequalities, 22 April 2009. The report is availalin the CoR SMN websitatww.cor.europa.eu/subsidiarity

M0 Final Report on the Committee of the Regions' Cdtasion on the Revised Drinking Water Directive,
Committee of the Regions, Directorate for CongiN®Works, Unit 3 — Networks & Subsidiarity.
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summarising the 93 contributions received from fLthe 27 EU Member States
plus Norway. Five contributions were from memberstime CoR Lisbon

Monitoring Platform whilst 11 contributions were ceaved from partner
institutions of the CoR Subsidiarity Monitoring Metrk. The EC has not yet
issued a proposal on this matter.

The last impact assessment consultation on the e¥sssent of Territorial
Impacts of the EU Post 2010 Biodiversity Strategps launched by the SMN
on 25 September 2010 and ran until 25 October 20h6. CoR received 17
contributions.

The CoR is considering a review of its cooperaigreement with the European
Commission with regard to the innovations introdlbg the Lisbon Treaty, in
particular Article 5 of Protocol No 2 on the applion of the principles of
subsidiarity and proportionality, which states ttiataft legislative acts shall be
justified with regard to the principles of subsiitia and proportionality. Any
draft legislative act should contain a detailedesteent making it possible to
appraise compliance with the principles of subsitgiand proportionality. This
statement should contain some assessment of tip@gais financial impact
and, in the case of a directive, of its implicatidar the rules to be put in place
by Member States, including, where necessary, ¢éggonal legislation. The
reasons for concluding that a Union objective carbbtter achieved at Union
level shall be substantiated by qualitative andenstier possible, quantitative
indicators. Draft legislative acts shall take actoof the need for any burden,
whether financial or administrative, falling uporhet Union, national
governments, regional or local authorities, ecomoaperators and citizens, to
be minimised and commensurate with the objectiieetachieved™”.

Open Consultation

Within the context of an open consultation, SMN tpars can submit
spontaneous contributions on any EU document. @utions to the

111 see also paragraph 8 of the cooperation agreebenteen the CoR and the European Commission signed
2005 and amended in 2007:
http://www.cor.europa.eu/pages/PresentationTemmapx?view=folder&id=c1b647a4-eca0-4839-be92-
2b37fd714af5&sm=clb647a4-eca0-4839-be92-2b37fd Bl 4af
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subsidiarity and proportionality analysis can bedmhon a standard assessment
grid. Some SMN partners, such as the Austrian Bsnadleregularly send their
own subsidiarity analysis to the CoR and to theoRean Commission, the
European Parliament and the EU Council.

In 2010, the CoR received 27 contributions from SpH\tners regarding 21 EC
communications.

Targeted Consultation

According to the 2009 Dunkirk Bureau decisitn it is the rapporteur who
decides whether or not there should be a targeteduttation. For this type of
consultation, the SMN partners’ contributions aresdd on a tailored
questionnaire comprising a limited number of quesi prepared by the
Subsidiarity Unit of the CoR General Secretariatcwilaboration with the
rapporteur and his/her expert. SMN partners camgutheir contributions to
the rapporteur until three weeks before the adoptiothe opinion by the CoR
plenary session.

12 R/CdR 229/2008 pt 8 a).
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SUMMARY TABLE OF THE DIFFERENT TYPES OF CONSULTATI®

Type of| Targeted Time-limit | Input to the Number off Number of] Feedback
EU stakeholders | for EU decisionq consultations| SMN from the
documents submis- | making (2007-2010) | partners’ European
sion of al process contributions| Commission
contribu- (2007-2010)| /EU
tion institutions
SMN partners
AND,
EU depending on
legislative | the  subject
documents concerned: »
Positive
selected | members o o
Contribution feedback
Impact by the CoR
. 6 to 8|to the EC from the
assessment common | Lisbon 3 122
. o weeks Impact European
consultation| agreement Monitoring .
) Assessments Commission
with  the| Platform / the <o far
European | EGTC expert
Commis- | group and/or
sion other relevant
stakeholders




Possible
contribution

to any CoR
draft opinions
Open : Any  EU SMN partners None resulting - 27 (2010)
consultation| documents
from an
obligatory or
optional
referral
6 to 8
EU weeks and Possible
documents until 3| contribution
on which weeks to specific
the CoR ig before the CoR draft
Targeted. consulted SMN partners adoption opmm_ns 12 162
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Consultations to be launched within the EWS framé&ware currently
envisaged by the CoR, but no concrete proposals besn made public so far.

The SMN Action Plan

On the occasion of the™4Subsidiarity Conference held on 8 May 2009 in
Milan, the Committee of the Regions and the CoR Si#itutional partners
launched the first SMN Action Plan for 2009-20160 ¢bntribute to stimulating
the engagement of local and regional authoritiesbuniding a culture of
subsidiarity while identifying and exchanging begractices in the
implementation of the goals of EU policies, withrtpaular regard to the
involvement of civil society organisation$®. Following this action plan, five
working groups were active in their respectivedgfrom April to December
2010:

- Working group on “Fighting poverty and social kision”, lead partner: Arco
Latino;

- Working group on “Integration of immigranis Urban Areas”, lead partner:
Catalan Parliament;

- Working group on “Fighting climate change in Epets cities and regions -
Involving the public in sustainable energy solusgnlead partnerRegional
Government of Vorarlberg;

- Working group on “Health Inequalities”, lead peat: Lombardy region;

- Working group on “Social Innovation”, lead pamtnBegional Government of
the Basque Country/Innobasque (The Basque Innovai@ncy).

The purpose of these working groups is to fostalodue between participants
on how to highlight the best ways of implementirld golicies at regional and
local levels, in order to provide a practical view the application of the
subsidiarity principle in the relevant field. Faol working group, one network
partner assumes a coordinating role (the lead @artiihe working groups were
responsible for drafting documents which will seras a basis for online
exchanges organised through the SMN, and in p#atidor identifying best
practices which can be showcased within the SMN@Bnadf use to politicians,

13 SMN Action Plan 2009 — 2010, Subsidiarity in Pieet Implementing EU Policies at the Grass-roots.
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policy makers and practitioners in Europe. The Ifirggports of the working
groups will be presented during th® Subsidiarity Conference in March 2011.

The Subsidiarity Conference

The Subsidiarity Conference is the main event asgahby the CoR in relation
to subsidiarity. The first edition took place inQ20in Berlin. It is organised
jointly by the CoR and the SMN partner hosting évent, to discuss political
issues linked to subsidiarity in particular. THe Qubsidiarity Conference took
place on 8 May 2009 in Milan, during which the fi&VIN Action Plan 2009-
2010 was launched. This conference was welcomade st “sought to set out
the challenges underpinning a genuine culture lb$igiiarity as a factor of good
European governance and to propose examples of frastice in the
application of the subsidiarity principle. To thabhd, a number of partners
presented examples of good practice in the cradsisa# application of the

subsidiarity principle**

The SMN partners’ representatives met at admirtig&rdevel for the first time

at a SMN technical coordination meeting in Decen2i#)8. They met again in
Milan for another coordination meeting organisedhimi the context of the™

Subsidiarity Conference.

The 8" Subsidiarity Conference is planned for March 2@1Bilbao. On that
occasion, a report will be presented providing eergew of SMN subsidiarity
monitoring activities. This will be the CoR’s caibuition to the report from the
European Commission on subsidiarity and proportiypnégo be published in
autumn 2011.

The SMN and national parliaments

The CoR opened its SMN to national parliamentfihg its consideration of
the best way to channel SMN expertise and outcdoweards them. At present,
the network's partners include the Hellenic Pariatnthe Austrian Bundesrat
and the French Senate. The latter co-organisedthétiCoR the '8 Subsidiarity

114 R/CdR 196/2009 item 8 a).
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Conference held in 2008 in Paris, which represemist of the national
parliaments of the other Member States were inuibealttend for the first time.
The experience was repeated in 2009 in Milan foe df Subsidiarity
Conference co-organised with the regional goverrtneériombardy. A CoR
Bureau document¥’ states that, as a result of the direct participatif the
national parliaments in the subsidiarity conferesnoe2008 and 2009 and the
positive reception of the CoR's statements, thenuttiee now has “a key new
institutional and political partner”. The CoR intento continue its cooperation
with national parliaments and will invite the COSAE€presentatives of each
Member State to the forthcoming Subsidiarity Coaee in Bilbao.

4.2. National and regional parliaments' perceptioaf the
SMN

The reader should bear in mind that this sectianldegen drafted on the basis of
answers received to the questionnafravhich might not necessarily reflect the
general state of play and opinions of the 74 regiparliaments with legislative
powers within the eight Member States studied.

Overall high level of awareness and interest in th8 MN's work

In general, there is greater awareness of andesttar the CoR SMN’s work at
regional level than at national level.

At national level: Some national parliaments (chambers) are awarehef t
existence of the CoR SMN and are keen to receieestibsidiarity analysis
carried out by the SMN when performing their owmlgsis in the framework of
the EWS or regular feedback on its work (Belgiams®e, German Bundesrat,
Portuguese Parliament and House of Lords), wheseae are aware of it, but
do not focus particularly on its initiatives (l@h national parliament, Bundestag
and House of Commons). Others are not aware oéxistence of the network

M5 R/CdR 283/2009 item 3 a).
116 see annex 1 for an overview of the regional paréats with legislative powers which have repliedfte
guestionnaire.
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(Spanish Congress of Deputies and Séhatand are not keen to receive the
subsidiarity analysis carried out by the SMN (FamParliament).

At regional level: The majority of regional parliaments are aware afl a
interested in receiving the subsidiarity analysiffisiently in advance, as well
as support, informatidff and advice from the CoR SMN during the preparation
of their subsidiarity analysis within the EWS (Fism Parliament, German
regional parliaments, Aland Parliament, the threish devolved legislatures).
The latter are mostly SMN members (Murcia (ES)uli-Wenezia Giulia since
2010, Emilia Romagna (IT)), but some are not (Arggdantabria, Galicia, La
Rioja). Certain parliaments specified that they ehalready consulted the
network’s resources on subsidiarity (Austrian regigarliaments).

Mixed level of participation but generally positiveperception

The participation of parliaments in the CoR SMNgigater at regional level
than at national level.

At national level:Very few assemblies representing regional interests
members of the SMN. Moreover, the Austrian Bundeseeives and circulates
to the relevant stakeholders all documentationlabia to the members of the
SMN network. The recommendations and analyses @rsidered very useful
but are used purely for information purposes. Thad#&srat as such does not
directly receive the support and information preddoy the CoR SMN. The
input of the network is received by the regionalipments and through them it
Is integrated into the debate within the AustriamBesrat.

At regional levelMost of the regional parliaments interviewed pgpate in the

SMN. The Italian regional assemblies of Emilia-Rgma and Friuli Venezia
Giulia, which were amongst the first regions toetadart in the SMN network,
underlined in particular the importance of the sarpgiven by the Committee of
the Regions, especially the Subsidiarity Unit. dldieion, the SMN is generally

17 Telephone interview with Ignacio Carbajal Irant@wyer of the Joint Committee for the EU, Octob8d.a

According to the German regional parliaments, #tisuld include analyses, exchange of practicespamiks of
view, reports from procedures conducted and studd@erning subsidiarity within the EU.

118
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considered an ideal means for ensuring an effeethe concrete subsidiarity
analysis. Its support is essential in terms of ellosooperation between all
regions which are members of the network. It i® @sen as very important in
relation to tackling the lack of human and finahaiasources (Bolzano).
According to the answers received from the Spam&iional parliaments
participating in the SMN, the latter is consideeedseful tool in the preparation
of their subsidiarity analysis (Aragon, CantabNmyrcia).

Certain doubts/scepticism

Some doubts and scepticism regarding the EWS an€tiR SMN's activities
are expressed by some parliaments at both natmaategional levels.

At national level:The Finnish Parliament specified that it only mauss of the
EWS procedure when there are compelling reasonslotoso, since it is
considered to have much less impact on the sulestahcEU legislative
proposals than the national scrutiny procedure. déwsion has therefore been
taken to devote no more time or resources to theSEWAN is absolutely
necessary. This is why it is not keen to receivy amaterial related to
subsidiarity scrutiny based on the SMN's activities

At regional level: Saarland (DE) expressed its scepticism regardirgy th
efficiency, usefulness and feasibility of creatiraglditional international
subsidiarity networks. Some lItalian regional asdesslare concerned that their
participation in the EU law-making process may betas real and effective as
the EWS is intended to guarantee. The view was elgwessed that it was
greater involvement and awareness of the politeal which would be truly
effective (Emilia-Romagna).
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Perception of the Role of the CoR Subsidiarity Mormng Network
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Legislative
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4.3. Needs and expectations of regional parliamemigh
legislative powers concerning the SMN

Diverse needs and expectations regarding the CoR e been expressed by
the interviewees. They mainly focus on coordinai@ma the timely transfer of
information and support to provide greater undeditegy of EWS
implementation in Member States.
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Role of coordination / Creation of a database

According to the Austrian regional parliaments, tGeR and its SMN in
particular could play a more proactive role in aboating subsidiarity
monitoring at regional level. Saxony (DE) suggektt the CoR develops and
manages a central European database of regionaidgsity analyses.
Similarly, the Italian regional assemblies pointed the recurrent difficulties in
receiving the amount of EU information and docuradndm the national and
European levels concerning legislative proposalke SMN could be an
important instrument in promoting coordination beén the regional assemblies
with legislative powers and it was suggested thdatabase be created based on
the database in operation for IPEX.

Timely transfer of information for a timely contrib ution

According to the Austrian regional parliaments, 8N currently seems only
to gather and circulate input provided by its mempand often regional
parliaments obtain this informatigmost factum It would welcome the SMN
providing information more promptly. Furthermoref the CoR’s own
subsidiarity analyses were provider anteand in a more interactive way, this
would provide a helpful tool for regional parliantenin conducting their
subsidiarity scrutiny. The German regional parliategwhich are interested in
enhancing their cooperation with the network, alsderlined the importance of
the timely submission/distribution of informatiorsince the exchange of
informationpost-factunmalone is insufficient. Instead, the SMN shoulddiee a
forum for the exchange of information/views anteand for providing input on
the basis of which opinions can be formed in tlggores before or during their
deliberations on the appropriateness of a reasopgdon. In addition to this,
according to the lItalian regional assemblies, tMNSould help to obtain EU
legislative proposals in advance so that a positan be taken on them at
regional level.

Gaining a better understanding of EWS implementatio in Member States

The three British devolved legislatures expressed interest in gaining, with
the support of the SMN, an understanding of how HMYS is being
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implemented in other Member States, and the wawhich other regional
parliaments are engaging with the EWS. To do s®y thould expect a report or
dedicated web-pages outlining the state of plagaich Member State, with case
studies from regional parliaments. Either the remorthe web-pages would
have to be updated regularly (e.g. an annual update report format). The
Northern Ireland Assembly suggested that such artreghould address the
following issues: how well are regional parliameiggstting involved in the
EWS? Is the eight-week time limit too tight for théo have the oppportunity to
consider and respond to the national parliament® ow often are the national
parliaments actually consulting the regional pankats?

4.4. Promoting the SMN as an effective tool for regal
parliaments with legislative powers concerning tB&VS

The potential of the the SMN

Creating a special platform dedicated to regionakrlmments/assemblies with
legislative powerssome of the activities of tHtéoR SMN could be dedicated to
regional parliaments with legislative powers by neaf a special platform to
facilitate the establishment of subsidiarity monitg through the provision of
support/advice and information on what is happemnmgther Member States.
Moreover, in order to respond to the need for coatibn expressed by the
regional parliaments, the SMN could also coordirthte different subsidiarity
monitoring systems in each Member State, at bajfonal and national levels.
EU draft legislative proposals should also be medliat an early stage, ensuring
visibility in the results of the regional parlianteisubsidiarity analyses.

Facilitating cooperation between regional parlianterthe SMN could also be
an efficient tool for supporting cooperation betweregional parliaments.
Indeed, few regional parliaments cooperate withoreg parliaments in other
Member States. Since some of them feel the neealéser cooperation on
issues of shared concern across different partth@fEU, the CoR might
consider ways of facilitating such cooperation tiylo its SMN, with a view to
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facilitating dialogue and exchange of informatie@gbpractices amongst them,
e.g. by means of a forum, joint meetings with CAL&E.

Prioritising the consultation processes — Alertteys. the diverse consultation
processes could be prioritised and planned weddwance in order to ensure
participation by the partners, accompanied by aegysof alert for each

consultation (to this end, a database could betenteaith one contact point
identified for each regional parliament/partnerggi®nal parliaments and other
partners could also be given the opportunity todséreir contributions to

subsidiarity consultations to a dedicated SMN/CoR.

Visibility of the instruments available to regionadrliaments/partnersa clear
picture of the instruments available to partnerense essential: e.g. the
subsidiarity grid for the open consultation, the eapcally drafted
guestionnaires for the target and impact assesstoastiltations etc.

Organising training sessions/informal (technicaleetings:another possibility

for the SMN in terms of support for parliaments d@sdother partners would be
to organise adequate training sessions and infoft@ehnical) meetings on the
subject of subsidiarity, the SMN and its activiti@sg. a presentation of the
network, particularly its different types of constion; training for partners
having difficulties filling in the subsidiarity degr/grid etc).

More and better communication on SMN activitiegcied towards parliaments
and EU institutions:as part of the discussion on how to develop the SMN
potential, the question of more and better comnatidn on the SMN activities

directed towards parliaments at both regional aaténal levels, as well as the
EU institutions, will have to be raised.

Regular evaluation of the SMN's work/activitiés:maximise the potential of
the SMN, the CoR could carry out a specific evatunatof its added value
during the preparatory (impact assessment consultand early phases of the
EU legislative process (open and targeted consuig)t taking account of the
appropriate resources (both human and financial)itsrtrue capacities to carry
out its duties properly. In the same vein, an ahsuavey targeting the SMN
partners could be carried out to evaluate theielle¥ satisfaction, their needs
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and their expectations. On the basis of all of thfermation, an evaluation
progress report could be drafted annually.

Increasing membership of regional parliaments vi@tislative powersso far,
only 27 of the 74 regional parliaments within thg &re members of the SMN.
In order to validate its work with regard to the EVWhe CoR should increase its
efforts to make — ideally — all of the regionall@nents members of the SMN.

The SMN website: a tool with potential for optimisaion

The following EIPA proposals could be considered ifoproving the SMN
website, the new version of which was launchedchatend of 2010 - they are
intended to create a more practical communicatistrument:

Creating a general quick find tool on the home pabe would facilitate quick
searches for documents/events or any issue oesttey the SMN partners.

Improving the main menuthe main menu is important for providing a clear
overview of SMN objectives and activities. This manenu could include the
following sections: ‘News’ (if it does not appearettly on the home page as
suggested), ‘Subsidiarity within the EU’; ‘Objeats/; ‘Policy areas’;
‘Consultations’ (impact assessment, open and tagigednsultations); ‘Working
groups’ (with all the data regarding the ActioniP2009-2010 and the state of
play of their activities (e.g. minutes of their rtiags, reports etc); ‘Subsidiarity
Conference’ (with all data regarding both past anture conferences);
‘Partners’ (this section would include conditioner fapplication and the
advantages of membership); ‘Documents’; ‘Partnérgéents’; ‘Library’ and
‘Useful links’. A section dedicated to the EWS abualso be added, or included
in one of the sections of the main menu. This padld contain information on
the purpose and the implementation of the EWS #t hational and regional
levels.

Facilitating the archiving and location of SMN caittation reports:the CoR
could consider establishing a code number for tha feport produced at the
end of each consultation e.g. CdR 1A/1/09; CdR @@1CdR TC/2/10. This
would help partners and the general public whernckeay for that information.
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Monitoring participation the consultations section should contain inforamat
on the average participation of the SMN partndrs, iumber of consultations
etc. (see table in part 4.1.).

Increasing the visibility of the SMN partnethis section would take the form of
a database with a multi-criteria search tool, f@&tihg the search for partners
according to their respective country and/or thges (e.g. regional parliaments
with legislative powers, regional assemblies, regiogovernments, national
parliaments/Chamber of a national parliament, slhérhe number of partners
should also be indicated.

Increasing interactivity for example, the CoR could create an interactnap
indicating all of the EU Member States, on whicle @an click to be shown the
partners in a particular country, the subsidiamiynitoring system in place both
at national and regional levels, the innovationgarding subsidiarity etc. It
could also be possible for both regional and nafigrarliaments which are
members of the SMN to upload their own documentgfdmitions regarding
their county/region on the SMN website.

Monitoring virtual visits to the SMN websitg:should be possible to view the
number of visits to the SMN website. To this endpanter would be visible on
the website itself, or internally by the webmaster.

Creation of synergies with EU institutions

The CoR could consider reinforcing its relationshwpth the other EU
institutions regarding subsidiarity issues, in jgattir the European Commission
and the European Parliament regarding the EWS.

One of the questions which needs to raised at ploimt, regarding the
implementation of the EWS, is: which institutionasntralising the receipt of
reasoned opinions? (According to the protocolsy tme sent to the Presidents
of the European Commission, the Council and the E®)ensure transparency,
data regarding reasoned opinions (which nationdlgoaent/chamber/regional
parliament has sent a reasoned opinion on whichdedft legislative act?)
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should be more easily accessible, particularlyrdeoto obtain a clear overview
of the number of votes.

The revision of the cooperation agreement betwherEluropean Commission
and the Committee of the Regions could considertizal adaptations in order
to ensure proper implementation of the EWS.

Creation of synergies with other networks

Synergies between the SMN and other CoR networks (e Europe 2020
Monitoring Platform) are of the utmost importance terms of optimising
resources and results, particularly regarding irnpasessments.

The CoR could also enhance synergies with CALRE&. (s new forum for its
members, organising joint meetings etc.), and wité interregional group
CALRE-REGLEG™, for instance in order to identify and to prioritisi
cooperation with the SMN, the EU draft legislataets on which to launch an
Impact assessment consultation or a targeted datisual

Cooperation with the national parliaments couldoalse strengthened,
particularly through the COSAC, in order to promtte SMN's work. Access
to the SMN website could also be more visible eanlfPEX website.

19 The “Regions with legislative power” Group (REGLEIALRE), approved by the Bureau decision of June

2007, seeks to take the initiative in policy areash as better regulation and governance, andholdghe rights
of the sub-national level in implementing subsidiarlt also aims to enable other CoR members tailav
themselves of the professional experience and ¢iseeof the regions with legislative powers. Itgrant work
focuses on multi-level governance in Europe anditi@ementation of the subsidiarity and proportibitya
principles. The group is especially interestedxolenging best practices on subsidiarity monitonmgchanisms
and it intends to take part in the consultationgess organised by the European Commission befdneaitises
European proposals on the matter.
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5. Conclusions and Recommendations

1. - The reinforcement of the subsidiarity prineiphithin the EU decision-
making proces$’is one of the major breakthroughs of the Lisboealy. The
definition of the subsidiarity principle now exptly contains the local and
regional dimensior$'. Regional parliaments with legislative powers dan
invited by the national parliament or one of itactbers to give their opinions
on subsidiarity compliancy for EU draft legislatiy@oposals. Although the
position(s) of regional assemblies will not be lmgd for the national
parliament?, this principle underlines the need to respectdabel and regional
authorities' competences within the EU. If there more than one third (or one
quarter in the area of justice and internal afjasfsnegative opinions on the part
of national parliaments, the respective legislatimgiator must review its
proposal.

The right balance has to be found between enthss@sd sceptics when
analysing the potentials of the reinforced subsit§igrinciple and the EWS. On
the one hand, Article 6 of Protocol No2 does naivygte new powers for

regional parliaments with legislative powers. Irctfahaving examined the
constitutional setting of the regions analysed aodsidering carefully the

potentials of Article 6, some academi€dwould say that participating in the
EWS could be — taking the sceptical perspectiveorentostly than beneficial
for regional parliaments. Regional parliamentsadsehave ways to scrutinise
and patrticipate in subsidiarity checks directlyhaibeir national executive and
parliament, with the Commission, the CoR and otBaropean institutions.

They are involved in networks, prepare common joontributions and use the
channels provided by their own regional and nati@xacutives to make their
position(s) heard in the EU Council. On the oth&mdy the new role of regional
parliaments in the EWS should not be underestimdted important to note

120 See Article 5 of the Treaty on European UnidEW) and Protocol n°® 2 to the Lisbon Treaty on #pplication
of the Principles of Subsidiarity and proportiongali

121 See Article 5(3) of the TEU.

22 Except in the case of Belgium

12 The authors, in agreement with the peer reviewhisf report as presented by the reviewer Philippefi
Associate professor Maastricht University
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that, for the first time, there is a formal meclsamifor involving this level of
power.

The extension of EU competences into new areasrihdd.isbon Treaty might
also create new possibilities for subsidiarity digs. It might provide some
national parliaments with an additional incentieebiecome more involved in
EU affairs*.Indeed, the Austrian and Belgian territorial chansband the
German Bundesrat, directly representing the regiges one vote with the
EWS, granting them a direct influence, for thetfitisne, in the subsidiarity
scrutiny of EU legislative proposals.

2. - So far, there have only been a few cases gibmal parliaments being
involved in subsidiarity checks, partly due to the-going revisions of the
existing procedures for involving them in most bé tcountries studied. This
might also be due to a lack of resources and timéhe part of some regional
parliaments to conduct subsidiarity checks, heheenteed for better evaluation
of the importance of the EU draft legislative adtse complete and in-dep#éx-
ante analysis of subsidiarity compliancy by the Commeissshould also be
highlighted.

Due to the general lack of involvement by regigoatliaments with legislative
powers, Article 6 of Protocol No 2 is clearly aimadenhancing their role and
promoting their involvement in a new process giviagpective roles to new key
actors in the EU legislative process. The Lisboaaly creates awareness of the
subsidiarity principle within the parliamentary sy®s of the EU (both national
and regional), facilitating the establishment otwture of European debate,
which until now has been absent in most regions¢mmblies. Becoming aware
of the importance of scrutinising how the EU makes of shared competences
at an early stage and assessing whether the olgjedf the proposed legislation
can be better achieved by the Member States atatemtregional levels is a
real challenge. Making use of the possibilities éstablishing early multilevel
dialogue to formulate EU policy/legislation withhet parliaments (regional and

124 gStefanie Rothenberger and Oliver Vogt, “The orangard: a fitting response to national
Parliamens’marginalisation in EU decision-makingap& presented at the conference “Fifty years of
interpaliamentary cooperation” 13 June 2007, BurateBerlin.
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national), and with the European Commission, goegohbd the previous
practice of legislative-executive scrutiny withimternal borders.

3. - Subsidiarity scrutiny at regional level mighdt coincide with national

perceptions, and the role given to regional pariai® is therefore relevant. The
criteria used by the Commission when deciding wéetb legislate at EU level

might clash with the regions' interpretation of thigectives of the proposed
action. Furthermore, the new parliamentary commeterand responsibilities
enshrined in the new Lisbon Treaty, affecting tivea interests of the regions
In most cases, might awaken the interest of sorg®mal parliaments in the

iIssue of compliance with the subsidiarity principle

4. - The survey indicates that the EWS is implemenih different ways in the
different Member States studied. The summary tdblesach country presented
in Chapter 2 indicate the following:

Only four countries (AT, BE, DE, ES) have estalddlspecific procedures in
accordance with EWS provisions at national levdlisivthe other four (IT, Fl,
PT and UK) have not yet done so.

For the latter four, the reasons vary. In the cafsé€l, FI and PT, a reform
project is planned for 2011. For the UK, the peticepis that the general
scrutiny procedure applies for all types of docutreemd there is therefore no
need to establish any new procedure.

In the case of the newly-established proceduresgabnal level, the picture is
also very different. Whereas in the four countmath established procedures
the regional parliaments have also revised thearmal rules of procedures in
most cases, in the case of the Member States witmyuspecific procedure, we
see that some regional parliaments have been nuiiee dhan the national
legislator. This is clearly the case for IT and UK.

The perception of the new role for regional parksts is different at the
national and the regional levels, the regional lleebracing the need for
reforms more positively. However, the replies te tjuestionnaire should be
considered cautiously, particularly when realitg\wh that regional parliaments’
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action in relation to subsidiarity control is rathscarce, if not completely
absent, in certain Member States.

5.- The survey has shown that until now there areases of differing opinions
between the regional and the national parliaméntsll of the cases analysed, it
is for the national parliament to makes decisiogsiace the opinion of the
regional parliaments is not binding. There areeddht ways to reflect the
opinion of the regional chamber. In Finland, theinmm of the regional
parliament will always be forwarded to the Europ@sstitutions. In countries
with bicameralism and an independent system of igmy opinions by
chamber, the decisions of the chambers represemtiggpns reflect the
consensus among the majority of the regions (famgte the BR in DE). In
others, there is no specific procedure foreseaviviag possible conflicts (ES),
or all the opinions (even if they are differing)lwbe sent to the European
institutions (BE). In Italy, the ongoing reform dissions foresee that if the
national parliament so decides, it could attempdiovey an agreement through
the conference of presidents of regional parliasent

Therefore, on the basis of the analysis of theestiswesults, the answer to the
guestion “What can be the role of regional parliateavithin the context of the
new EWS put in place by the Lisbon Treaty” may béafiows:

a). - The EWS is politically and institutionallyngeived, particularly at regional
level, as an important means for implementing thars regulation strategy, for
providing regions with a greater voice in the Ewap arena, for bringing
Europe closer to the citizens and for activatindligpudebate on European
Issues.

Whilst at national level, in various parliamentsT(ADE, FI), the EWS will not

bring about a major change to its existing Europsamitiny procedure, at the
regional level the perception is rather differeflte officials consulted in the
survey positively embrace the idea of being invdj\ethough one may wonder
to what extent they have carried out any real amlgf the implications and
shortcomings of the system. One year of a bindiispdn Treaty might not be
sufficient to assess the real level of involven@negional assemblies.
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b). - The EWS opens up the possibility for regigoatliaments to provide their
opinions on subsidiarity compliancy. This will haae important impact in their
decision-making process at the different stagesjuirn@g institutional
adaptations by the different stakeholders. Itug that, strictly speaking, before
Lisbon, regional assemblies could also take aipos@in subsidiarity issues and
cooperate with national parliaments informally, bow their role is reinforced
and enhanced within a legal framework. The instmimbéas powerful
symbolism: it might bring the European debate irttte local arena,
incorporating regional assemblies in the Europeamate, with an echo effect
among the regional and local population.

c). - Bringing subsidiarity into regional parliantary consciousness is a
challenge that demands internal changes in thelingndf EU affairs. How
regional parliaments will deal with the challendescrutinising whether or not a
decision is taken at the right/best level will b®portionate to its resources,
capacities, culture and understanding of its dwthich in turn might be
different from those of a national parliament.

Since the proposals to be scrutinised are numeaandshe capacities and time
available very limited, the challenge now is foe ttegional parliaments to be
selective in their choice of acts to be scrutinistédce almost all of the Member
States studied (with the exception of IT and PTasbhave decided to transfer
all documents without any sort of filtering, regadrparliaments will need to
count on the support of their executives at rediamal national level, liaison
offices in Brussels and existing networks, to keewatchful eye on the legal
acts that might be contentious.

The role of the regional parliaments in the EW®ibring Europe closer to the
citizens, by bringing an active discussion on timaité of the European
legislation in terms of the subsidiarity princidl®em the regional perspective
into the arena of the regional assemblies. Thée I®to act in a coordinated
fashion, to be selective at a very early stageaise their doubts/fears about a
given proposal at EU level, to create groups oforeg/countries etc. In short, to
deal with European affairs in a more proactive emasolidated manner.

183



184



Bibliography

European Union in general
- Treaty on European Union (TEU) Article 5
- Protocol n° 2 to the Lisbon Treaty on Subsidyeaihd proportionality

- Declarations annexed to the Final Act of the lgweernmental Conference
which adopted the Treaty of Lisbo@fficial Journal of the European Union, C
83 of 30.3.2010

Committee of the Regions
Background information

"Implementation and monitoring of the principles aubsidiarity and
proportionality: issues and prospects for the Comemiof the Regions" (CdR
107/2004)

“The application and monitoring of the principled eubsidiarity and
proportionality”, Rapporteur: M. Straub (CdR 222D

The role of regional parliaments with legislativeners in the democratic life of
the Union", Rapporteur: M. van den Brande (CdR 2Q04)

" Subsidiarity at the CoR: 2008-2009 Progress RepICdR 196/2009 item 8
a)

"The subsidiarity monitoring network: its membegshnd perspectives” R/CdR
196/2009 item b)

"Subsidiarity monitoring in the CoR political pra= R/CdR 229/2008 item 8
a)

CoR opinion on Better Law-making Package 2007-2@@8R 199/2009 fin

- Rules of procedure of the Committee of thgi®as, Official Journal of the
European Union, 9.1.2010

- Summary Report, Assessment of Territorial Intpat EU Action to Reduce
Health Inequalities, 22 April 2009yww.cor.europa.eu/subsidiarity

185



- Cooperation agreement between the CoR and thepEBan Commission
signed in 2005 and amended in 2007:
http://www.cor.europa.eu/pages/PresentationTemplg®?view=folder&id=c1
b647a4-eca0-4839-be92-2b37fd714af5&sm=c1b647a4-4839-be92-
2b37fd714af5

Subsidiarity Monitoring Network

SMN Action Plan 2009 — 2010, Subsidiarity in Preeti Implementing EU
Policies at the Grass-roots

http://www.cor.europa.eu/
http://portal.cor.europa.eu/subsidiarity/pages/oeie.aspx.

European Commission
White Paper on "European Governance" (COM (2008) 42

COM (2006) 211, Communication from the Commissianthe European
Council, “A citizen’s agenda. Delivering results turope”.

EC communication on "The outermost regions: an takse Europe” COM
(2008) 642

COM (2010) 291 final Annual Report 2009 on relasidretween the European
Commission and national parliaments

COSAC

http://www.cosac.eu/en/info/earlywarning{see the question about the
consultation of regional parliaments in Annex)

CALRE

http://www.calrenet.eu/index.aspx

186



REGLEG

http://www.regleqg.eu/

Academic articles

Theo Jans and Sonia Piedrafita, Eipascope 1/200@, rble of national
parliaments in European Decision Making, pages3.9-2

Goetz, K. H. & Meyer- Sahling, J-H, “The Europeatisn of national political
systems, parliaments and executives” Living reviawguropean Governance,
3(2) www.livingreviews.org/Ireg-2008-2008

Kiiver, Philipp, European Scrutiny in a ComparatRerspective (2006). Kiiver,
The national parliaments in the European Union -<riical view on EU
constitution building Chapter 2, pp. 43-69, The t&tiondon/New York:

Kluwer Law International, 2006 Available at SSRN:
http://ssrn.com/abstract=1426078

Kiiver, Philipp, Editor “National and Regional Parhents in the European
Constitutional order” Carter and McLeod (2005) 6l &arter (2006) Chapter
4.

187



188



Annex 1: Summary table - Participation in the gtud
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Annex 2: Legal basis for the regional parliametdgislative powers.
Austria: Landtage

Austrian regional parliaments (Landtage) are ungramparliaments elected in
regional elections for a period of five years (gtmmn: Oberdsterreich for six
years). Their legislative competences encompassge Inumber of areas. In
principle, regions are allowed to legislate in @leas except where exclusive
federal legislative competences apply. Areas wiitlusive federal competence
are laid down in an exhaustive list in the BVG. (girthe regional parliaments
are unicameral, the federal government (Bundeswagg@ has formal veto
power over the legislation passed at regional Ieleis veto power is meant to
balance the influence of the regions at federakllewhich impacts on the
regions through the requirement for the legislapassed at federal level to be
approved by the BR.

Belgium: Regional and Community Parliaments

The federalisation process has been very pronouncBelgium and has led to

a situation in which regions and communities berfedim extensive autonomy,

and all federated entities are organised as ‘nates’ with an executive,

directly-elected assemblies, a civil service, fedlislative powers and a capacity
to conclude international agreements.

While the federal government is responsible fotiges policing, defence, social
policies (e.g. pensions, unemployment, sicknessdasability entitlements) and
the public debt, communities primarily deal withuedtion, cultural, linguistic
and social policies, and regions govern a wideewarof ‘territorial’ matters
such as agriculture, transport, energy, spatialrphey etc. The unique Flemish
Parliaments deal with the environment, educatiofrastructure, agriculture,
fishery etc.
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The Belgian State has always advocated Europeditutitsral recognition of
the importance of sub-state political entities. Thencern for regional
representation in EU decision-making is, among rothags, reflected in the
practice of regional and/or community ministersresenting the Belgian State
in  Council bodies which cover policy sectors withignsficant
community/regional prerogatives. Some Council bedsere even chaired by
regional/community ministers during the Belgiandtiency.

Germany: Regional Parliaments

Germany is a federal state with specific legismtbompetences assigned to the
regions. In a similar manner to the EU system, @@ names different
categories of legislative competences (in the casgermany there are two, not
three — as in the EU), which are distributed betwé¢ge national/federal
(Bundesebene) and the regional level (Landesebehe).exclusive federal
competences (Art. 71 and 73 GG) and shared conqegdArt. 72 and 74 GG).
All non-listed competences are areas in which tbgions exercise their
legislative powers. Framework legislation as thel#sive competence of the
federal level was abolished in the constitutionaéform of 2006
(“Foderalismusreform?).

All legislative proposals outside the exclusive petence of the federal level
(Bund) have to be adopted by both the BR and theAdllowing this logic, all
EU legislative proposals that touch upon the (dialegislative competence of
the regions are subject to the subsidiarity scyugimocedure. The regions
participate through the ordinary decision-makinggedures in the BR.

Italy: Regional Legislative Assemblies

According to the Italian Constitution, legislatipewer falls to the State and the
regions in accordance with the limits laid down Byropean Union law and
international obligations. Article 117 establistaelst of competences falling to
the States, as well as all the matters subjecbhxwarent legislation by both
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States and regions. Moreover, it is important tdautine that the regions have
exclusive legislative power with respect to any terat not expressly reserved
for State law. Regarding matters that lie withieithfield of competence, the
regions and the autonomous provinces of TrentoBaoigano participate in any
decisions regarding the creation of community Idle general background
concerning the role of the regions and local ailesr was subject to an
important reform carried out in 2001 — the so-chlR&forma del Titolo Quinto
della Costituzione. Innovative changes have bedrodoced in a federal
perspective. Nevertheless, Italy can still be se®ea regionalised State.

Finland: The Aland Parliament

The Parliament has 30 members, who are electeq dvar years by secret
ballot under a system of proportional representaticegislative power was
conferred on the Aland by the Autonomy Act of 19&Mjch has been revised
several times: in 1951 and in 1993. With the emttp force of the Lisbon

Treaty, a revision is currently pending the nexécabn of the national

parliament. The Autonomy Act lists the areas inahihthe Aland Parliament has
the right to pass legislation independently of Eienish Republic. The most
important of these are:

education, culture and the preservation of ancr@riuments;
health and medical care, the environment;

promotion of industry;

internal transport;

local government;

policing;

postal communications, radio and television.

In these areas, the Aland functions practicallg ki independent state with its

own laws and administration. The laws adopted &y Atend Parliament are

referred to the Finnish President, who has a wfheto in just two situations: if

the Parliament has exceeded its legislative authoriif the bill would affect
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Finland’s internal or external security. The Prestdbases his decision on the
opinion of a body known as the Aland Delegation andasionally also on the
opinion expressed by the Supreme Court. Half of ieambers of the Aland
Delegation are appointed by the Finnish Governnaewt half by the Aland
Parliament®

Both the Finnish Republic and the Aland Provincgetkpower to the European
Union upon accession. European directives neec tamplemented separately
in the Republic and in the Province. The Alandeigresented by the provincial
government, which is accountable to the provinpeliament. The provincial
government considers Finnish policy on EU propodalsbe within the
province's competence. The province has the rightparticipate in the
preparation of Finnish positions on EU proposalenvthey touch upon issues
within the province's competence. When national pravincial views cannot
be reconciled, the national government is obligedXpress the provincial view
to the EU institutions too, if the province so regis. The provincial
government also has the right to be representddeirinnish team negotiating
iIssues of provincial concern.

Portugal: Azores and Madeira

Azores and Madeira have a constitutionally-mandatetbnomous status and
statutory and legislative autonomy. The former nsghat they have the right to
initiative in terms of reviewing their statute, whimust then be approved by the
national parliament. The latter means that theyehtae power to issue regional
legislative decrees according to a list of mattdrsegional interest which was
introduced by the 1997 constitutional reform (imthg environmental
conservation, territorial administration, transpagricultural, commercial and
industrial development, sport, tourism, craftsjoagl organisation and all other
“iIsland" matters). Both autonomous regions have then regional legislative
Assembly.

125 5ee the brochure Aland in bridittp://www.aland.ax/.composer/upload//alandinbr&fixf
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The United Kingdom: the devolved legislatures

Section 28(1) of the Scotland Act 1998, which dsthbd the Scottish
Parliament, provides that the parliament may maies] to be known as Acts of
the Scottish Parliament. ‘Bills’ are draft ‘Actsf the Scottish Parliament and
they become law only if passed by the parliamerd #men given Royal
Assent:?®

Section 94 of the Government of Wales Act 1998 raesfi the “legislative
competence” of the National Assembly. Its revisiorR006 (“the 2006 Act”)
provides a mechanism for the National Assemblydguae, on a case-by-case
basis, more powers to make its own laws. In thasame which it has legislative
competence, the assembly can make its own lawsyrkras ‘Measures’. A
Measure will have similar effect to an Act of Panfient:*’

Part 1l of the Northern Ireland Act 1998defines the legislative powers of the
Assembly and allows it to make laws on transfemedters in Northern Ireland
and to enact primary legislation for Northern IrelaA proposal for (i.e. draft)
legislation is referred to as a ‘Bill’ until it gassed by the Assembly. Once a bill
completes its passage through the assembly andvémn droyal Assent it
becomes an ‘Act’ of the Assem.

126 5ee the website of the UK Parliament:
http://www.parliament.uk/about/how/role/devolvedvdéved/devolved/

127 see the website of the National Assembly for Waltetp://www.assemblywales.org/bus-home/bus-
legislation/bus-legislation-guidance.htm

128 http://www.statutelaw.gov.uk/content.aspx?activefDocld=2045126
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For further information please contact:
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